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®OPMWUPOBAHUE HAYYHOM LWKOJbl PELLENLUMU
PUMCKOIO NPABA B YKPAUHE!

XaputoHoBa E. U. - A0KTOP ropuanuecKUxX Hayk, npodeccop, uneH-koppecnoHaeHT HAMNpH YkpauHbl,
3aBeaylowan KadpeApoH npaBa UHTEAMEKTYaAbHOU COOGCTBEHHOCTU U KOPNOPaTUBHOIO
npaBa HaumMoHaAbLHOro yHuBepcureta «0aecckas FopuanyecKasn akapeMus»

3yueHWe pPUMCKOro MpaBa HayanoCb B
YKpauHe elle Bo BpeMeHa npebbiBaHWA ee
B cocTaBe Poccuinckon nmnepun. OHO NPOBOANAOCH,
B YaCTHOCTHW, B yHUBepcuteTax M. CB. Brapumunpa B
Kunese n HoBopoccuinckom yHuBepcutete B Opecce,
rA€ CyLLEeCTBOBaAM KadeApbl PUMCKOro npasa U pa-
60TaAM BblAQIOLUMECS CNELMAAUCTbI B 3TOM 0OAACTH.

OAHaKO TPaAMUMSA M3YUYEeHUSsT PUMCKOro npa-
Ba Oblha npepBaHa MnocAe coObITUI, KOTOpble Ha-
yanocb B Poccuiickoit umnepun B oktabpe 1917 .
Kak npeaMeT, HEeHYXHbl COBETCKMM MNpaBOBeEAAM,
pUMCKOe npaBo 6bINO U3BATO U3 yUebHbIX NporpamMm
M npenopaBaHue ero 6bIN0 BO30OHOBAEHO TOAbKO B
NMOCAEBOEHHbIE FOAbI.

B Ty nopy B KNEBCKOM YHWBEPCUTETE U3YUEHMU-
€M 1 npenopaBaHUMEM PUMCKOTO MnpaBa 3aHMMAACS
B. ApoHHUKOB. B 1962 r. nocAe 3aluMTbl KaHAMAAT-
CKOW AMCCEepTaLMK, NOCBALLLEHHOW BONPOCaM BELLHO-
npaBoBOW 3alUUTbI B ApeBHEM Pume, akTMBHO 3aHW-
MaeTcs u3yyeHnem pumckoro npasa A. lloponpuropa.
B Opecckom YHUBEPCUTETE OTAEABHbIE ACMEKTbI BAUS-
HWUA PUMCKOTO NpaBa Ha APyrMe npaBoOBbl€ CUCTEMDI
nccaeayet U. LLepelueBcku.

OnpepeneHHOM Mepor  BOMPOCbI  BAUSAHMSA
puUMCKOro npasa Ha 6o0Aee NO3AHME NpPaBOBble
cucTemMbl UccaepoBaAnch E. XaputoHoBbiM, B pabo-
Tax, MOCBSALLUEHHbIX WHCTUTYTY BEAEHUSI UYXMX AEA
6e3 NnopyvyeHUss B COBETCKOM TrpaAaHCKOM MNpase.
B uyacTHOCTM, MCCAEAOBAACS TEHE3UC 3TOr0 WMHCTU-
TyTa, KOTOPbIA ObIA MU3BECTEH PUMCKOMY MpaBy Kak
negotiorum gestio U BbICHIAOCb BAWSIHWE COOTBET-
CTBYHOLLIMX HOPM PUMCKOTIO NpaBa Ha ApyrMe CUCTEMb
rpaxaaHckoro npasa (1980 r.).

Ho nybAvkaumMM pomMaHWCTOB YKpauHbl B 3TOT
nepuoA ellle He UMeAn EAMHON LieAW, ONPEAEAEHHOTO
METOAOAOTMYECKOIO MOAXOAQ, M MOTOMY AWLLb GOPMU-
pOBaAM OCHOBY AASI OCHOBATEAbHbIX UCCAEAOBAHUIN B
3TOM 0H6AaCTH, KOTOPbIE AOAKHbBI ObIAM CTaTb HAYaAOM

GOPMUPOBAHUA YKPAUHCKONM LLUKOAbI PeLenuumn pum-
CKOro npa.a.

Ee BO3HWKHOBEHME MOXHO CBSi3aTb C M3MEHE-
HUSIMU AOKTPWHbI MpPaBa, KOTOPble HAYAAUCh B KOH-
ue 80-x ropoB B 6biBLEM CCCP 1 nprobpean HoBoe
KauecTBO B Haudane 90-x ropoB C HavyanoM GopmMu-
POBaHMA HE3aBMCHMMOrO YKPaMHCKOro rocyAapcTBa.
MpUHUMNMAAbHOE 3HAUYEHUE MMEA OTKa3 OT MaTepu-
AAMCTMUECKOrO MOHM3Ma BO B3rASiA@X Ha Xapaktep
NCTOPUYUYECKMX NPOLIECCOB N OMPEAEAEHUN COOTHOLLIE-
HUS1 MaTepuanbHoro 6asunca v npasa.

HayuHble paboTbl YKPaMHCKMX pPOMaHWCTOB
cepeanHbl 90-x ropoB XX B., KOTOPbIMW GaKTUUECKH
ObIAO MOAOXEHO HAYaAO COBPEMEHHON LLKOAbI pe-
Lenuun pUMMCKOro npaBa, OCHOBaHbl Ha TOM METOAO-
AOTMYECKOW MOCLIAKE, UTO NMPaBO €CTb HE ANEMEHTOM
HaAACTPOMKM K MaTepuanbHOMY Oasucy, a BaXHOM
COCTaBHOW 4acTbiO LUMBUAM3ALMU. Takass METOAONO-
rmyeckas OCHOBa WCCAEAOBaHWI MO3BOASIET pacc-
MaTpuMBaTb MPaBO HE KakK 3AEMEHT OMPEAEAEHHOM
COLIMAAbHO-3KOHOMMYECKOM  dopMaLmn,  KoTopas
TepseT 3HauyeHWe BMECTe C YyNMapKOM MOCAEAHEN, a
KakK CaMOAOCTATOYHYH LIEHHOCTb, CYLLECTBYHOLLYHO U
pa3BMBaOLLYOCA B KOHTEKCTE OOLIEro COBEPLLEH-
cTBOBaHMS yenoBevecTBa. OTCOAQ CAEAYET BbIBOA O
COXPaHEHWM 3HAYEHWS] LEHHOCTU UAEW, MOHATUN WU
KaTeEropuin PUMCKOro NpaBa AN AQAbHENLLETO Pa3Bu-
TMA NpaBsa.

MPUHUMNUAABHO BaXHbIMWU OTMPABHbIMU MOAO-
XEHUAMMU, Ha KOTopble onupanacb GopmMupyemas B
YKpauHe WKoAa peuenumMu pUMCKOro npasa, Obino:
NOHMMaHWE nNpaBa Kak 3AeMeHTa LUBUAM3ALIMK
(KyAbTYPbI); TMPU3HAHWE OMPaBAAHHOCTU AEAEHWUS
npaBa Ha NybGAMUYHOE M YaCTHOE; TE3UC O LMKAMYEC-
KOM pa3BUTUU LUMBUAMIALMN KakK daKTope, Onpea-
eNfItoLLIEM MOBTOPAEMOCTb 3AEMEHTOB WM MHCTUTYTOB
npaBa; XxapakTepucTka PUMCKOro npaBa Kak COBO-
KYNMHOCTWM KOHLIENUMIA, NPUHLMMNOB M HOPM YaCTHOrO

! Ony6aikoBaHo Brepiie: XaputoHosa E. ®opMupoBanue HayuHOi LIKOJBI PeLieNid PUMCKOTO npasa Ha Ykpauue // 360pHHK pamoBa. —
IX KossokBuym pomanuctoB crpan Llentpasnbhoit u Bocrounoit Esponsr u Asun. — r.Hoeu Can, 24-26 okrsi6psi 2002. — Hosu Car,

2004. — C.217-222.
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npaBa, CPOPMMPOBAHHbBIX Ha OCHOBE UAEN aHTUYHOM
dUAOCODUM O eCTECTBEHHOM MpaBe U MOAYUUBLLMX
FOPMAMYECKM 3aBEPLUEHHYID GOPMY B pesyabTate Mx
nepepaboTkn PUMCKOW tOPUCMPYAEHLMEN; TE3UC O
TOM, UTO peuenumsi PUMCKOro npaBa €CTb COCTaBHOM
YyacTbio 0OLMX NOBTOPSIEMbIX BO3POXAEHUIM BbICLLIMX
AOCTWXKEHWI LIMBUAM3ALIMI (KYABTYP), KOTOPbIE OTOLL-
AV B NPOLLAOE.

C y4yeToM 3TMX MOAOXEHMM ObIAO MpPeAroXKe-
HO OMpeAEAeHMEe peLenuMM PUMCKOro npaBa Kak
BO3POXAEHUSA, BOCMPUATUS €ro MPUHLMNOB, WMAEMN,
OCHOBHbIX MOAOXEHWI U HOPM BoAee MO3AHWMMU Ln-
BMAM3ALMSAMM B KOHTEKCTE 0bLIEero npouecca UMKAK-
yeckux peHeccaHcoB.(E. XaputoHos, 1997)

Mpw 3TOM OTMEYaAoCh, UTO peLenumsa PUMCKOro
npaBa eCTb NOBTOPAEMbIM GEHOMEHOM, @ Ha ee Xxa-
pakTep M MPOAOAKUTEABHOCTb BAUSIOT Pa3AUYHbIE 06-
CTOATEALCTBA (FE0MOAUTUYECKOE MOAOXKEHME, CTEMEHD
3KOHOMMYECKOrO Pa3BUTUS, MUPOBO33PEHUE, MEHTa-
AWTET U T. M.), KOTOPbIE YCKOPSHOT UAU 3aMEANAROT NPO-
Lecc peuenuumm.

B npouecce pa3BUTUA W3NOXEHHbIX BbllE
MAEN YKPAWMHCKUMW POMaHUCTaMKU ObiAM CHOpMY-
AMPOBaHHbIE NPEANOXKEHMSA OTHOCUTEABHO HEOOXOAM-
MOCTU pasAnyeHuss GopMm, BUAOB U TUMOB peLenuun
PUMCKOr0 YacTHOro npasa.

B uactHOCTM 6binO 06palleHO BHWMAaHWE Ha
pa3Hoobpasne GopM M BUAOB PELEMUUN U MPEANO-
XEHO pasAmMyaTb Takne GopMbl peuenumMm pUMCKOro
YaCTHOro npa.a:

— M3y4YeHWe PUMCKOro npaBa B y4ebHbIX 3aBe-
AEHUSX KaK topuanyeckor o06Lieobpa3oBaTeAbHOM
AVCUMMAMHBI C LeAbl0 GOPMUPOBaHMA MUPOBO33pe-
HUS1 BYAYLLIMX FOPUCTOB;

— M3yYyeHMe PUMCKOro 4YacTHOro npaea, Kak Ao-
CTOSTHME KYABTYPbI;

— MUCCAEAOBaHME, aHaAM3 U KOMMEHTUPOBaAHME
FOPUAMUYECKMX MCTOUHWKOB;

— HEMNOCPEACTBEHHOE NMPUMEHEHNE HOPM PUM-
CKOro YacTHOro npaea;

- WCMOAb30B@HME HOPM PUMCKOIO YacCTHOro
npaBa kak obpasua npu CO3AAHWMM HOPMATMBHbIX
aKToB (B OCOOEHHOCTM NMpu peanmM3aumn Kopanbuka-
LIMOHHbIX MPOEKTOB);

- WCMoAb30BaHWe pa3paboTaHHOW PUMCKUM
npaBoBeAAMU METOAMKK CO3AAHWUS HOPMATUBHBbIX akK-
TOB UAU UX NPUMEHEHUS;

- BOCNPUSATUE U UCNOAB30BAHMWE TAABHbIX MPUH-
LMMOB, MAEN U KATEFOPUI, HAKOMAEHHbIX B PUMCKOM
YacTHOM MpaB.e.

Mpu 3TOM OTMEYaAOCb, UTO peaAbHO peLenuus
MOYTU HUKOTAA HE MPOUCXOAUT B KAKOW-TO OAHOM Gop-
Me. Yallue BCero MMeeT MeCTo COEAMHEHUSA HECKOAb-
Knx GopM ¢ npeobAapaHUEM KAKON-TO U3 HUX.

OTHOCUTEABHO KAacCUbUKaLMK pelenuumn pum-
CKOro 4YaCTHOro npaBa Mo BMAAM, TO 3AECb YKpa-
MHCKOW LUKOAOM POMaHWUCTOB OTCTaMBaeTCcsl Mo3u-
LMs, COrAaCHO KOTOPOM CAEAYET pasamMyatb npsmble
(NnepBUYHbIE) U MPOM3BOAHLIE (BTOPUYUHbIE) peuer-
umu. LlenecoobpasHoCTb Takoro pasAMyeHms NosiCHA-
eTcsl TeM, UTO pelenuuns npaBa He 06s3aTeAbHO eCTb
pe3yAbTaTOM MPSIMOro, HEMOCPEACTBEHHOIO KOHTaKTa
LMBUAM3ALMIA BO BpeMeHU. Maen pumMmcKoro npaea,
OTAEAbHbIE €ro MOAOXEHMS AOBOAbHO 4acTo peumnu-
pytoTCA ONOCPEACTBOBAHHO, Hanpumep, NyTem 3aum-
CTBOBAHWSI UAEN M3 NPABOBOW CUCTEMbI UAU 3AKOHO-
AATEAbCTBA CTPaHbl, TAE PELENUMA YXe COCTOAAACh
paHblle («BTOPUYHaAs» WAM «MPOMU3BOAHasA» peLen-
ums). Hanpumep, 3aumMCcTBOBaHWE MHOMMMW CTpaHa-
MW NOAOXEHUK Kopekca HanoneoHa nan Hemeukoro
rPaXAaHCKOro KoAEKca.

Kpowme Toro, peuenumsa pUMCKOro npaBa MOXeT
ObITb HE TOAbKO ABHOW, HO U CKPbITOW. ATO MPOUCXO-
AUT, 0OblYHO, B TEX CAyyasix, Koraa GopmMmunpoBaHue
ONpPEeAENEHHbIX WMAEW, MPUHLMMUAAbHbBIX pPELLIEHWN
NPOMCXOAMUT B NPOLLECCE NPaBOTBOPUYECTBA paKTnyec-
KW Ha MouyBe yXe M3BECTHOM NPEeXAE CUCTEMbI YacT-
HOro npaga, HO C NPOBO3rAALLEHUEM NPUHLMNMANBHO
MHOro MoAXoAa. TakoW BMA peLenuuun, UMea MecTo,
HampuMmep, B MpOUECCE CO3AAHUSA  «COLMANUCTU-
yeckon cuctembl npasa» B CCCP, a Takkxe B Apyrux
CTpaHax, rAe BAACTBOBaAa KOHLEMUMSA rpaxAaHCKO-
ro npaea, KoTopasi OTBEPraeT B LEAOM WMAU B OMPEA-
€AEHWUU TA@BHbIX MPUHLMNOB OCHOBHbIE MAEW YacT-
Horo npaeBa. B TakoMm cayyae 3anMMCTBOBaHMS, Kak
NPaBUAO, BCE XE MPOUCXOAMUT, HO OPULMANBHO BO3-
rAallaeTcs 0TKas OT «yCTapeBLUMX «, HEMPUEMAEMbIX
AN HOBOM MAEOAOTMM NpUHUMNOB (E. XapuTOHOB,
E. XaputoHoBa, 1998 r.).

MexXay HOBbIX MOAOXEHWW OTHOCWUTEABHO pe-
LenuMmM PUMCKOrO YacTHOro npasa, BbIABMHYTbIX
YKPAUHCKOW LLUKOAOW POMAHWUCTOB, BaXHOE MECTO
TakKe NPUHAANEXUT MAEE O Pa3AMUYEHMM Pas3HbIX ee
™MnoB: BocTtouHoeBponeickoro (BusaHTUMMCKOro) M
3anapHOEBPOMEMNCKOro.

BoctouHoeBponencknn  (BU3aHTUIACKKIA)  TUN
peuenumM XapakTepuadyetca Tem, 4To peuenuus
PUMCKOro npaBa: OCHOBbIBAETCA Ha OAHOW, UYETKO
ONpPeAeNeHHON MAEONOTMUYECKOM AOTMeE, He WMEET,
KaK MpaBWAO, AOCTATOYHOW Hay4YyHO-TEOPETUYECKOM
6a3bl, MPOBOAUTCS «MO MHWULMATUBE CBEPXYy», HE 06-
A3aTenbHO, OyayuM 06YCAOBAEHHOW MNOTpebHOCTAMM
obLLecTBa UAU pAaXe, He OoTBeYasi ero noTpebHOCTAM;
OorpaHMuYMBaEeTCa HECKOABKMMU GopMaMu peLlenumm,
yalle Bcero - M3bpaHvem obpasLoB AAA MoApaxa-
HUA MPU CO3AAHMM 3aKOHOAQTEABCTBA.

3anapHOEBPOMNENCKUI TUM PeLenUMmM PUMCKO-
ro npaBa OCHOBbIBAETCS Ha MAOPAAM3ME MOAUTU-
YECKMX WM MNpPaBOBbIX WUAEW, MMEET OCHOBATEAbHYHO
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METOAONOTMUYECKYHD OCHOBY (TeopeTudeckyto 6asy),
€CTb KOMMPOMMWCCOM AEWCTBUS Pa3HbIX MOAUTMYEC-
KMX, SKOHOMWUUYECKUX, COLMAAbHbIX CUA, MPOUCXOAUT
BCAEACTBME peaAM3aLmu COLMaAbHbIX, KYABTYPHbIX,
9KOHOMMYECKMX noTpebHocTen 0bLLecTBa.

O6WwmM pesyAbTaTOM MPEAAOXEHHbIX KAaCCUDU-
KauWi BbIA BbIBOA O TOM, UTO MOCKOAbKY 0COBEHHOC-
™ AHOOOro M3 3TUX GOPM, BUAOB U TUMOB peLenuum
CYLLLECTBEHHO BAMSIOT Ha €€ X0A, UCCAEAOBAHMWE Npo-
6AeM pelenumMm PUMCKOro NpaBa CAEAYET MPOBOAUTbL
C YUYETOM HaAMuus 3TMX KaTteropui (E. XapuTOHOB,
1998 r.).

MpUHUMNWAAbHBIE  MOAOXEHMS, UINOXKEHHbIE
Bblllie, ObIAM 00CYXAEHbI Ha YII KoAAOKBUYME poMa-
HucToB LleHTpanbHOM 1 BocTtouHown EBponbl (1998 r.)
B I. Pume B yHUBepcuTeTe «La Sapienca». OaAHUM 13
Ba)HbIX PE3YALTATOB y4aCTUSI POMaHMCTOB YKpauHbl B
paborte Yl konnokBryMa BbINO co3paHKe LieHTpa u3y-
YeHWe PUMCKOro npasa U MPOU3BOAHBIX MPAaBOBbIX
cucteM npu OpAECCKOM HaUMOHaAbHOM topuanyec-
KON aKkapeMuK, 3apadent KoToporo bbina onpepene-
Ha KOOPAMHALMS UCCAEAOBaAHUIM B 0OAACTU PUMCKO-
ro YaCTHOro npaBa W ero peuenumn PoMaHUCTaMu
YKpauHbl, YKPENAEHUE KOHTAKTOB C POMaHWCTaMu
YKpauHbl U APYrMX FOCYAAPCTB, aKTUBU3ALMSA HayYHbIX
U3bICKaHW B 0OAACTU CPABHUTEABHOM LIMBUAUCTUKM,
a Takxe paspaboTka M peanM3aumsi COOTBETCTBYHO-
LLIMX MPOEKTOB B HAy4YHON, METOAMYECKOM M yuebHOW
cohepax.

MeTOAOAOTMUYECKOM OCHOBOM Bblbopa Hanpas-
AEHWUW Hay4HbIX MCCAEAOBAHWM YKPAUHCKOW LLUKOAbI
peuenuMm puMcKoro npasa (B ToM yncae LieHTpa nsy-
YeHUss PUMCKOTrO NpaBa) ABUAUCH, YNTOMSIHYTbIE BbILLIE
MAEN 0 BHEBPEMEHHOM LLEHHOCTU PUMCKOro YacTHOro
npaBa, Kak aAeMeHTa LUMBUAM3ALIMW; HEOAHOKPATHOC-
TW €ro peuenumn; UMMaHEeHTHOE CBOMCTBO 3TOro ¢e-
HOMEHa AASl €BPOMENCKMX LIMBUAM3ALIMIA; HEODXOAN-
MOCTb pa3AMyeHuss Gopm, BUAOB M TMMOB peLenuun
npaBa, 0OYCAOBAEHHbIX OCOOEHHOCTSIMW pPa3BUTUSA
AOKAAbHbIX LIUBUAU3ALIMN.

B uacTHOCTM, Ha OCHOBE BbIBOAA O HAAMUYMK
3anapHOEBPONENCKOro M BoCTOYHOEBPONENCKOrO TH-
NoB peLenumMM PUMCKOro npaBa Ha4yaAcs aHaAn3 0Co-
6eHHOCTEN BAUSSHUSI PUMCKOIO npaBa Ha 3anapHyto 1
BocTtounyto Tpaanummn yacTHoOro npasa B EBpone.

B vacTtHoCcTM cucTematmnsaums KOCcTMHMaHa pacc-
MaTpUBaAETCA KaK nepBas MoOMbITka peuenumm pumM-
CKOro npaBa, koTopas co3pana 6a3y AAS ero AaAbHEN-
LIKX peLenuuin B pazHoobpasHbix dopmax, B pasHbix
CTpaHax 1 pasAMUHbIX LMBUAM3ALMSIX.

N3yueHne xapaktepa peuenuuMu  PUMCKO-
ro npaBa B BwuzaHTMM B nepuop «nocae HOCTuW-
HWaHa», OCHOBbLIBAETCA HA W3AOXEHHbIX BbIlLE
NPUHUMNUAABHBIX MOAOXEHUAX O LIMKAMYECKOM pPas-
BUTUX UMBUAM3AUMK. C yuyeTOM MX, PacCMOTPEHbI

NPEANOAOXEHUSA, O TOM, UYTO MOCAE PeLEenuMM BO
BpemeHa HOcTvHMaHa | AOAKEH BbIA HACTYNKUTbL cnaap
MHTEpPEeca K PUMCKOMY MpaBy, CMEHSIOLLMICA NO3Xe
HOBbIM BUTKOM YBEAUYEHUSA UHTEPECA K HEMY.

AHaAU3 X0AQ AAAbHENLLIUX COObITUI NOATBEPXAA-
€T NPaBAMBOCTb TaKOro NPeANoOAOXeHUA. B koHue IX
B. UMnepatop Bacuanin MakepOHAHMH Havan nepepa-
601Ky «CBOAa HOCTMHMAHa» C LEeAbD ero yCoBepLLEH-
CTBOBaHUS, YHUOUKALMU U MOAEPHM3aUMKU. PaboTbl
ObiIAM 3aBepLUEHbl YXe B Hadane X B. CO3AAHWUEM
«basnank» - cbopHMKa 3aKOHOAATEALCTBA, KOTOPBbIN
MMeA OCHOBOM KOMNUASALMIO FOCTMHWaHa. CocTaBHble
yactu CBopa Obiav nepepaboTaHbl, nNepeBeAeHbl
Ha rpevyecknit A3blIKk U 0ObEAMHEHBI B OAMH KOAEKC,
pa3aeneHHbIM Ha 60 KHur. 1o cBOEW CyTU OHWU MOTYT
6bITb OLEHEHbI Kak napadpas AWrect, COeAMHEHHbIN
C KOMMeHTapusamun K Koapekcy KOCTUHKWaH.

BasuAMKM ObIAM HE CAULLKOM OAODPUTEABHO
olEeHeHbl BOAbLLMHCTBOM MpaBoBeAOB. B cBA3Ku ¢
3TMM B paboTax NpeacTaBUTEAEN YKPAUHCKOM LUKOAbI
peLenuuMn pPUMCKOro mnpaBa obpallaeTca BHWMa-
HWE Ha HEKOPPEKTHOCTb METOAONOTMUECKON OCHOBDI
oueHkn «basuamk». C OAHOW CTOPOHbI, OHW, KaK M
npeallecTBytollee BU3aHTUICKOE 3aKOHOAATEALCTBO,
NOABEPratoTCs KPUTUKE 3a TO, YTO PUMCKOE NpaBo
He COoXpaHeHOo B nepBoHavaAbHOM BUAe. C Apyroi, -
3TUM 3aKOHOAATEAbHbIM @aKTaM CTaBSIT B YKOP MAOXYH
NPUCNOCOBAEHHOCTb K MOTPEOHOCTAM MPAKTUKW.

Ho ecan yuntbiBaTh, YTO PUMCKOE YacTHOE npa-
BO MPAKTUYECKM MOAHOCTbIO CHOPMUPOBANOCH YXKE
Bo Il - lll B. B., @ basanAMkn BbiAM CO3AAHBI B KOHLE
IX - B Hauane X B., TO YNPEKM B M3BPaALLEHUN PUM-
CKOro npaBa KaxyTcsi He060CHOBaHHbIMU. Pa3Be uto
OCTaeTcsl NPEANOAOXMWTb, UTO MMNepaTopbl Bacuani
M NeB UMEAU LEAbID COXPaHWUTb MOAOXEHWE PUM-
CKOr0 YaCTHOrO npaBa B WX MNEpPBOHAYAAbHOW uu-
ctote. OAHAKO ANl TAKKMX MPEAMOAOXEHWH, CUUTALOT
YKPAUHCKME POMAHMUCTbI, HET PeanbHbIX OCHOBAHWUM.
(E. XaputoHoB, 2000 r.).

PaccmaTprBass BOMpOCbl peuenumMmM pUMCKOro
yacTHOro npaBa no 3anapHOEBPOMEMCKOMY TUIY,
LLIkona npepnaraeT cBoe BUAEHWE NPOBAEMBI.

OHO cOCTOWT, BO-NMEPBLIX, B MNPEANOXEHUS
YUUTbIBATb, UTO COOTBETCTBEHHO LIMKAAM Pa3BUTUA
3anapHOEBPOMENCKOM NOKAAbHOW LIMBUAM3ALMK pe-
LenuMs PUMCKOro npaBa NPOUCXOAMAA B HEN HECKOAb-
KO pa3: MUK MepBOM MpuLencsa Ha KapoAMHrckoe
BO3poXAeHuWe; BTopor — Ha XV - XVI B.; TpeTben - Ha
BpeMS eBponenckux koamodurkaumn XIX B. HoBelwas
peuenums PUMCKOro NpaBa MMEET MEeCTO B KOHLE XX
B. — B Hayane XXI B., Koraa MAET NPOLLECC YyCOBEPLLEH-
CTBOBa@HWSI HAUMOHAAbHbIX CUCTEM MNpaBa U GopmMu-
pyetcsi cCOBpPEMEHHOe npaBo EBpomnbl. AAS KaXAOM
M3 HUX XapakTePHbl pas3Has MUPOBO33pPeHuUecKas
OCHOBa, ONpPEeAEAEHHbIM YPOBEHb 3HAHWUI O PUMCKOM
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npaBe, KOHLENUUsi NpaBa U COOTBETCTBEHHO MPeob-
AapAaHWE Tex UAK APYrMx GOpM pelenLumu, ee BUAOB,
KOHEYHOro pesyAbraTta 1 T. ..

Bo-BTOpbIX, NpeacTtaButeAn LLIKoAbl obpatuator
BHUMaHWE Ha CyLlEecTBOBaHME ABYX Pa3HOBWMAHOC-
Ten peuenuumn puMckoro npasa B 3anapHon EBpone:
KOHTMHEHTAAbHOIO M a@HIAOCAKCOHCKOro. B uactHoc-
TW, €CTb HEMaAO OOCTOATEAbCTB, CBUAETEAbCTBYHO-
LLMX B MOAB3Y TOFO, YTO TE3UC O HEMPUHATUN AHTAMEN
PUMCKOI0O YaCTHOro NpaBa ecTb OMOOYHbIM. AHAAK3
Xapakrepa pasBUTUA aHIAOCAKCOHCKOM MpPaBOBOM
CUCTEMbI CBUMAETEALCTBYET, UTO U TYyT MUMEAA MECTO
peLenums pPUMCKOro npaBa, HO B MeHee 00bluHOM (C
TOUKM 3PEHUSA TPAANLMOHHbBIX UCCAEAOBAHUI) bopMe.

EcAM KOHTMHEHTaAbHbIE NPAaBOBbIE CUCTEMbI (POMAH-
CKasi, repmMaHCcKasi M Npoyne cemMbM NpaBa) peumnu-
POBaAU PUMCKOE MPaBOo U MyTeM MPSMOro nNpuMeHe-
HWSA, M NPY KOAMDUKALMSAX, TO B AHIAMK OTPaHUUYMAUCH
BOCMPUSITUEM MAEN U METOAOAOTMM PUMCKOTO MNpaBa,
psaa ero MpUHUMMNOB, KOHLENUUW CO3AAHWA HOPM

npasa.

Ha 3TUX MPUHLMUNUAABHBIX BbIBOAAX
OCHOBbIBAIOTCA  AAAbHEWLIWEe WCCAeAOBaHWA  3a-
napHOW TpaAMUMM  YacTHoro npasa B EBpone

(E. XaputoHos, 2001 r.), a Takxe U3y4yeHne BAUSHUSA
PUMCKOro npaBa Ha ¢$OpPMMpPOBaAHME HOBOroO MNpa-
Ba EBponbl Tpetbero Tbicauenetua (E. XapuTOHOB,
E. XaputoHoBa, 2002 r.)
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AHOTALIA

CraTta np1cBsYeHa AOCAIAKEHHIO 0COBAMBOCTEN GOPMYBaHHSA LUKOAM pPeLenLii pPUMCbKOro npasa B YkpaiHi. BuaHaueHi ocHo-
BHi AOCATHEHHA NPEACTaBHUKIB LLUKOAW, 30KpEMa, HaBEAEHE 3anponoHOBaHE HUMW BU3HAYEHHS pelenLii pUMCbKoro npasa, npo-
aHani3oBaHi dopmK, BUAM, TUMU pelenuii, BUABAeHa cneundika 6aueHHA NpeACTaBHUKaAMUK LLKOAW MWUTaHb peuenuii pUMCbKOro
npu“BaTHOro npasa.

KAouoBi croBa: peuenLis pMMCbKOro npaga, WKoAa peuenuii, Tunv peuendii.

AHHOTAUMUA

CTaTbsl NOCBSALIEHA MCCAEAOBaHNIO 0COBEHHOCTEN GOPMMUPOBAHMSA LLIKOABI PELIEMNLIMM PUMCKOTO NpaBa B YKpanHe. OTMeueHbl
OCHOBHbIE AOCTUXEHWUA MPEACTABUTEAEN LLKOAbI, B YACTHOCTU, MPUBEAEHO NPEAAOXKEHHOE UMK OMPEAEAeHMe PeLenLmMu PUMCKOTo
npasa, NpoaHaAU3MpPOBaHbl GOPMbI, BUAbI, TUMbl PELENLMK, BIABAEHA CNeLMdOUKa BUAEHWUSA NPEACTABUTEAMU LLIKOAbI BOMPOCOB
peuenLumum pUMCKOro YacTHOro Nnpasa.

KAtoueBble cAoBa: peLenums PUMCKOro npasa, WKoAA PeLenLUum, TUMbl peLenLmm.

SUMMARY

This article is devoted to the exploration of the features of the school reception of Roman law in Ukraine. Highlight important
achievements of school, in particular, have been proposed by their definition of reception of Roman law, analyzed the form, types of
reception, identified specific vision on some questions of representatives of the school reception of Roman private law.

Keywords: reception of Roman law, the school of reception, types of reception.



