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ICTOPUYHI ETANU PO3BUTKY IAEU NPABOBOI OXOPOHU
MPOrPAMHOTIO 3ABE3MNEYEHHA EOM 3 1960-1990 PP.!

KonicHuk A.C. — acniipaHT kadeapy uMBiAbLHOTO NpaBa 0AeCbKoi HaLjOHaAbHOI FOPUAMUYHOI aKaAeMii?

paBOBa OXOPOHAa KOMM'HOTEPHOro nNporpam-

HOro 3abe3neyeHHst NOCTiIMHO 0OroBOPHOETh-
€Sl NIPOTAroM ocTaHHix 40 POKiB AK y HaLWiW KpaiHi, Tak
i 32 KOPAOHOM. BaxAnMBOro 3amicty Habyau ipnei npaBo-
BOr0 3axWCTy nporpamHoro 3abesneueHHa EOM, siki
6yAn po3pobaeHi B CPCP. BoHW MOXYTb AATU MOXAM-
BiCTb CTBOPUTH EDEKTUBHUIN Ta aAEKBATHUI MEXAHI3M
NPaBOBOro 3axMCTy KOMM'HOTEPHUX MNporpam, SK y
paMKax iCHyrOUOro 3aKOHOA@BCTBa CTOCOBHO iHTEAEK-
TyaAbHOI BAACHOCTI, TaK i B CTBOPEHHI HOBUX aKTiB, AO-
NOBHEHHI | 3MiHi iICHYIOUMX.

TepmiH «nporpamHe 3abeaneveHHss EOM» Bu-
KOPUCTOBYETbCA B LK CTATTi AK 36MPanbHUI, LLO OXO-
NAKOE, No-neplle, KOMN'LOTEPHI Nporpamu, No-Apyre,
AATOPUTMMU, LLO A€XaTb B OCHOBI LUMX KOMM'HOTEPHMUX
nporpam.

Komn'toTepHa nporpama - Habip iHCTPyKUiN y
BUMASIAI CAIB, LMD, KOAIB, CXEM, CUMBOAIB UM Y ByAb-
AKOMY [IHLIOMY BWIASIAI, BUPaXeHux y dopmi, npu-
AATHIN AAST 3UMTYBAHHA KOMIM'IOTEPOM, SKi MPUBOASTb
MNOro y Aito AN AOCSITHEHHSI MEBHOI MeTU abo pe3yAb-
TaTy (Ue MOHSATTA OXOMAKE AK OnepaLlinHy CUCTEMY,
TaKk i NpUKAaAHY nporpamy) [1].

Mpotarom  AECATUAITb  TEPMIH  «@ATOPUTM»
BXMBaABCS ABOSIKO B MOTOYHIM HAyKOBO-TEXHIUHIN
i FOPUAMYHIN AiTepaTypi AAA MO3HAYEHHS npouecy
aBTOMaTM30BaHOi 06pobkM iHdopmauii B EOM i oro
dopmanizoBaHoro onucy. MoroaXyroumnch 3 LiE Tpa-
AMLIED, MW ByAEMO B Ll CTATTi PO3YMITU Mip aArOpUT-
MOM cnocib 06pobKM AaHKX AK TakKi (GopMani3oBa-
HWIM ONUC Takoro cnocooby).

€ AOUIABHUM NiABECTM NMIACYMKU TPUALATUPIYHMX
AOCAIAKEHDb PAASHCbKMX HayKOBLiB, @ TakOX OCBITU-
TM TEOPETUUYHWUIA | MPAKTUUYHWIK CTaH LbOro MUTaHHSA.
Mepioa 3 1965 no 1990 pp. MOXHa NOAIAUTU Ha TpH
eTanu Po3BUTKY iAEM NPABOBOI OXOPOHU NPOrpPamMHo-
ro 3abeaneuyeHHss EOM.

Ha neptuomy etani po3BUTKY ByAO He TiAbKK AO-
BEAEHO MOXAMBICTb i MPaBOMIPHICTb NaTeHTHOro 3a-
XUCTY aArOpUTMIB, ane | NoKasaHo, AK U MOXAMBICTb
peanidyBanacs B peanbHill NpakTuLi BUAAYI OXOPOH-
HUX AOKyMeHTiB y CPCP.

MporpamHe 3abe3neveHHs EOM noyano po3po-
6natnuca B CPCP nicaa 1960 p. i npotarom 60-x pp.
NMOCTYNOBO BXOAWMAO Y BXWMBaHHS. [MpUpoAHO, WO Mo-
Tpeba y BCTaHOBAEHHI SKMXOCb GOPM MPaBOBOI OXO-
POHU LMX CBOEPIAHUX MPOAYKTIB TBOPUOI AIAABHOCTI
byna ycBinOMAEHa He Biapady. Mepuui pobotu, Lboro
nepioay nNpuUcBsiYeHi cneumdiyHUM NpaBOBUM MpPO-
6AeMaM, NOPOAXKEHUM PO3BUTKOM MPOrpamMHoOro 3a-
6e3neueHHa EOM, 3'sBuanca B CPCP y 1965-1966
pp. [5, 6]. B HUX 06roBOpPOBANOCA NMUTAHHA NPO Te,
UM MOXAMBO 3aCTOCOBYBATU HOPMU BUHAXIAHULBKOTO
npaBa AASI OXOPOHM HOBWX aAropuTtmiB. Harapaemo,
Wwo «[oAOXEHHA NPO BIAKPUTTA, BUMHAXOAU i paui-
OHaAi3aTopcbki npono3uujii» 1959 p. rapaHTyBano
OXOPOHY BWHaxoAaM, L0 MPEeACTaBAAOTb CcobHOoto
PilLIEHHA TEXHIYHOT 3apadi, BOAOAIE iCTOTHOK HOBMS3-
HOMO i Aa€ NO3UTUBHUIN edekT. Hi came TMoAOXEHHS
1959 p., Hi NiA3aKOHHI akTM AEePXKOMBUHAXOAIB HE
MICTUAK SIKUX-HEOYAb NPSIMUX BKA3iBOK 3 MPUBOAY
OXOPOHO3AATHOCTI KOMMN'FOTEPHUX NPOrpam i aAropuT-
MiB, aA€ B UYMCAI NPOMO3uLii, Ha AKi HE BMAAOTHCS
aBTOPCbKi CBIAOLTBO i NaTeHTH, IHCTPYKLIA 3 ekcnep-
TU3U 3aABOK Ha BMHaxoau E3-2-61 HasBana po3spa-
XYHKOBi $GOPMYAU, CUCTEMU MaTEMATUUHKMX NOByAOB
i neperBOpeHb, rpadiku, WKaAu Towo. [laHytouoro
byna NpakT1Ka BIAXMAEHHS 3aiBOK Ha cnocobw i npu-
CTPOi, 3acHOBaHi Ha aAropuTMi3oBaHii nepepoobu
iHbopMauii abo cMHTE30BaHi Ha OCHOBI aArOpPUTMIB,
BKAKOYAIOUM iCTOTHO HOBI. CTBEPAXYBAAOCSH, WO Ma-
TeMatuka, A0 0OAACTi AKOI BiAHOCATLCA M aATOPUTMNA,
abcTparoBaHa Bip MaTepianbHOro CBIiTy 1 onepye
TIAbKM  KIABKICHUMW — KaTeropiamu, nosbaBAeHUMM

1 KonicHuk A.C. IcTopuuHi eTanu po3BUTKY iAel NPaBOBOI OXOPOHK NporpamMmHoro 3abesneveHHss EOM 3
1960-1990 p. // AktyanbHi npobaeMu pepxaBu i npasa. - 2004. - Bun. 23. - C. 238-244.

2 36epexeHo nepBUHHE OPOPMAEHHS.
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6yAb-AKOI AKICHOT BU3HAU€EHOCTI, i TOMY aATOPUTMM MO-
XYTb PIBHUTUCSH OAMH BiA OAHOTO AULLIE KIAbKICHO, ane
He fIKICHO. [1aTeHTOCMPOMOXHI BUHAXOAW NMOBUHHI Xa-
pakTepu3yBaTtica HOBUMW BAACTUBOCTAMM, AKICHUMMU
BiAMIHHOCTAMM i, OTXEe HaAexaTu TiAbKM A0 OO'eKTiB
mMatepianbHOro cBiTy. TiAbKM cnocobu, 3paTHI BNAMBa-
TW Ha MaTtepiaAbHi NPEAMETHU, a HE Ha iHdopMmalLlito,
LLLO iAeaAbHa, MOXYTb ByTW NaTeHTo3AaTHiI.

MPOTMBHUKK LIEI NMATEHTHO-MPaBOBOI OXOPOHMU
nporpamHoro 3abesneuveHHss EOM nocuaanucsa Ha
BIACYTHICTb GOHAIB MaTepianiB i METOAMK NOPIBHAHHSA
HemaTtepiaArbHMX 00'EKTIB, SKUMMW € aArOPUTMMU, MPO-
rpamMu i KOAU, HEMOXAMBICTb 3AIMCHEHHSA EKCNepTU3n
HOBM3HW W ICTOTHUX BiaAMiHHOCTEN. [Npunyckarocs,
LLIO 32 MEBHUX YMOB MOXAMBA OXOPOHa crnocoby 06-
pobKkKM iHpopMaLii B TEpMiHaX Aivi MO NEPETBOPEHHIO
CWrHaAiB, Matoun Ha yBaai, Wo nia iHGopMaLiiHUM
CUrHaAOM MaBCS Ha yBa3i SKMINCb MO0 MaTepiaAbHUM
aHanor (cepi eAeKTPUYHKUX IMMYALCIB, 3MiHW Hanpyr
EAEKTPUYHOIO CTPYMY i T. iH.), AO TOFO X KOHKpETHa
disnyHa dopma npeACTaBAEHHA CUTHaAY i Gi3MUHI
XapaKTePUCTUKK MOro nepeTBopeHb MOXYTb BYTU He-
CYTTEBUMM AAS 3@MPOMNOHOBAHOroO cnocoby i Tomy He
BKagyBatuca y GopmMyAai BuHaxoay [3].

BaxavMBa po3pobka nepLioro etany € Teope-
TMUHA KOHLENLi OXOPOHO3AQTHOCTI MaTteMaTUUYHOro
3abesneuyeHHs EOM BIiANOBIAHO AO HOPM BWHaXiA-
HULBbKOro NpaBa. BoHa Ckaana 3MICT OAHIET 3 TAaB AOK-
TOpCbKOT AncepTauii I. E. Mamiodu, npeacTaBAEHOT AO
3axucTy B 1969 p. OCHOBHI eAeMEHTH i€l KOHUenuii
3BOAMAUCS AO HACTYMHOrO:

TexHiuHi 3apayi MOXYTb BMUPIiLLYBaTUCA K TEXHIY-
HUMU, Tak i MaTeMaTMUYHKUMK 3acobamu. 3a 3aKOHOM,
nateHTo3paTHe byAb-fiKe PilleHHsI TEXHIYHOI 3apaui,
LLLO BOAOAIE iCTOTHOKO HOBWM3HOM i AQ€E MO3WUTUBHUM
ePeKT, HE BUKAOUAKOUYMU | MaTeEMATUYHUX PilLEHb.
ToMy 1 aArOpuTM, TPaKTYyETbCA AK MaTeMaTuyHe pi-
LEHHS BM3HAYEHOI 3apaui, NaTEHTO3AATHUM, AKLLO
BUpilLEHE 3aBAAHHS € TEXHIYHUMM | 3aA0BOAbHSE
KpUTEPii HOBU3HU | NO3UTUBHOIO €EKTY. AATOPUTMU,
6yayun cnocobammu ob6pobku AaHKUX (Mepepobku iH-
dopmallii), NPeACTaBAAOTb PIBHOBUA BUHAXOAIB KaTe-
ropii «cnoci6» NopibHO A0 iHLLMX PiI3HOBUAIB criocoby
(XiMiyHi cnocobu, MearYHi cnocodu i T. iH.). Y HUX ABI
B3aEMO3anexXHi crneumoiuHi ocobanBocTi onepauii
crnocoby MatoTb xapakrep MaTeMaTUUYHUX i AOTIYHMX
nepetBopeHb iHbopmauji, a iHdopmaLia - 06'ekT
BNAMBY - NpW peanisauii cnocoby npeAcTaBAEHOro
CUrHanaMM, KOHKpeTHa disnuHa dopma ABAAETLCA
HEeCyTTEBOIO AAA peani3auii cnocoby i Ana 1oro iaei,
TOH6TO MOXe LIMPOKO BapitoBaTh. XXoAHa 3 LMX OCO-
6AMBOCTEN HEe CTBOPHOE MPUHLMMNOBUX MEPELLKOA
AAS1 IXHBOTO NaTeHTYBaHHA. TPyAHOLLi, MOB'A3aHi i3
3aCTOCYBaHHSIM HOPM BWHaXiAHWMUBKOrO npasa AO
AArOPUTMIB, 3ycTpivatoTbes i Npu PoboTi 3 iHWUMK

KaTeropisiMu cnocobis, O He NePeLLKOAXAE BU3HA-
HHIO iX MATEHTOCMPOMOXHUMU. 30KPEMaA, AAS MOPIB-
HAHHSA aArOpUTMIB, 3 METOK BWM3HAUYEHHS HOBW3HM,
3PYYHO MOPIBHIOBATH iXHi OAOK-CXEMM, LLO LLUUPOKO
NPaKTUKYKOTLCA NPU eKCNEPTU3i HOBU3HU EAEKTPUU-
HUX | EAEKTPOHHUX cxeM. PaKT BUKOPUCTAHHA aAro-
puTMy npu poboti EOM moxe 6yTM BCTaHOBAEHWM
LLUASIXOM aHaAi3y NporpamHoi AOKYMeHTaLji NoaibHO
TOMY, fIK @HAAI3yETbCA TEXHIUHa AOKYMeHTauia (Ha-
NPUKAAA, TEXHOAOTIUYHMX IHCTPYKLiM) UM 3anucis B icTo-
pii XBOpoOMK, 3aCBIiAUYETLCA | NEPEBIPAETLCA HAKT BU-
KOPWUCTaHHS BMHAXoAy B pobOTi CKAAAHOro arperary
(HanpUKAap, yCTAHOBKM, LLO peaAidye cnocio xiMiuHoi
TEXHOAOTIT) UM cnocoby, 3acTOCOBAHOIO NPU AiKyBaHHI
XBOPOro. Komn'toTepHi nporpamu, Wo peanidytoTb 3a-
XULLEHWUW aArOPUTM, MOAIBHI TEXHOAOTIYHUM IHCTPYK-
LisiM, WO peani3ytoTb TOM YK iHLLIWMIKA TPAAWULIMHWUIA BU-
Haxia kateropii «cnocib». BoHW — lOpMANYHI daKTK, Wo
BIAHOCATLCS AO BMKOPMUCTAHOrO BWMHAXOAY-aArOpUT-
My, | TOMy Hemae noTpebu B iXHilA OKPEMII OXOPOHI
HOPMaMW BUHaXIAHMLIbKOIO nNpaBa. AAe KOMM'KOTEPHI
nporpaMmmn MOXYTb 3axXULLATUCA AK paLlioHaAi3aTop-
CbKi MPOMNo3uLii, KOAM Mporpama MiCTUTb HOBI MNpU-
KAAAHI pilLEeHHSA, 3aCHOBaHI Ha BIAOMOMY aArOpUTMI,
UM TBOPYO PO3PODOASIE (KOHKPETUIYE, YAOCKOHAAKE)
UYXXMI BUHAWAEHWI anropuTm [7].

Ha apyromy etani po3BUTKY iAe MPaBOBOI OXO-
POHM nporpamHoro 3abesneveHHa 6yna 3anpono-
HoBaHa A. b. feabbom i B, |. XXykoBMM opwuriHanbHa
npaBoBa CUCTEMA, MOKAMKaAHa BpPErymtoBatu BeCb
KOMMAEKC CYCMIAbHUX BiAHOCWH i3 NMPUBOAY CTBOPEH-
HA | BUKOPUCTAHHSA HE TiAbKWM aArOPUTMIB | mporpam,
ane M iHWKUX 06'eKTiB, OXOMAOBAHWUX LUMPOKMM MO-
HATTAM «NpOorpamMHoOro 3abesneyeHHs» (BKAHOUYAOUM
TEXHIYHY | NpPOrpamMmHy AOKYMeHTaLUito i T. iH.). BoHa
3aKnana IPYHTOBHY TeopeTuuHy 6asy And po3pob-
KU KOMMAEKCHOI CUCTEMMU MPAaBOBOrO pPeryAtoBaHHA
pi3HOMaHITHMX BIAHOCUH i3 NPUBOAY NPOrpamMHoOro 3a-
6e3neyeHHA EOM, o cnuMpa€eTbcs Ha 3aranbHi NOHSAT-
T8 i QyHAAMEHTAAbHI MPUHUMMAW UMBIAbHOTO NpaBsa [4].

Y cepnHi 1973 p. 6yr0 3aTBEPAXEHO HOBE
MOAOXEHHA NPO BIAKPUTTH, BMHAXOAM i paLjioOHaAi-
3aTopcbki nmponosuuii. Y Hbomy bGyna BMKOpMCTaHa
inea B. A. AosopLieBa: 0XPOHO3AATHUI BUHaxip OyB
BM3HAYEHUIN fIK TEXHIYHE PilleHHs1 3apaui. poekT
[MOAOXEHHSA, WO PO3CUAABCHA Ha BIATYK daxiBUsaM,
MIiCTUB TaKOX NepeAik BUKAIOUEHMX 3 MPaBOBOI OXO-
POHW MPONO3ULLn, LLO AOCAIBHO 3biraBcs 3 1. 2. 06 IH-
CTPYKUIT E3-2-67. Y KPUTUUHKUX 3ayBaXKEHHSX, O Ha-
AIVILLIAM, MiCTUAGCS MPOMO3MLIS HE BKAOUYATU B TEKCT
HOBOrO [OAOXEHHS BUAYUEHHS Y BIAHOLLEHHI METOAIB
i cMcTeM MaTteMaTUMUHMX 06YMCAEHb, MOBYAOB i Nepe-
TBOPEHb, @ TAaKOX cnocobiB nNporpamMyBaHHs, po3pa-
XYHKIB i po3paxyHKoBMUX GOPMYA, TOPry LLLO BUAYYEH-
HS1 LMX 06'eKTiB cTano 6 6e3yMOBHOI MEPELLKOAOHD
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AO NaTeHTyBaHHA aAroputMiB AAA EOM, wo npu BiA-
CYTHOCTi 3a3HauyeHuX BWMAYYEHb MOIAM 6 TpakTyBa-
TUCA AK TEXHIYHI PiLLEHHA, KOAM BOHU Peani3ytoTbCA
TEXHIYHMMMK 3acobamu. Mponoaunuis byna npunHATA.
3aKkoHOAaBCTBO, 3aTBEpPAXEHE B1973 p.ypsaom CPCP,
BIAPIBHAAOCA BiA paHille Aif04Oro 3akoHOAABCTBa
BIACYTHICTIO BUAYYEHb Y BIAHOLLEHHI NepepaxoBaHuX
BULLE 00'eKTIB.

3 ypaxyBaHHAM BUKAAQAEHOMO npaBuAa iCTOPUY-
HOro i CUCTEMATUYHOIO TAYMa4Y€HHS NPaBOBMX HOPM
AO3BOASIIOTb  3POOUTU BMCHOBOK MPO MATEHTOCMPO-
MOXHICTb LUMX 00'EKTIB, BUXOASIUM 3 BOAI 3aKOHOAAB-
usi. Ha uin niactaBi y Aitepatypi [8] 6yB 3pobaeHUi
BUCHOBOK, LLIO 3aKOHOAABELb BIAKPMB NPaBOBY MOX-
AMBICTb BUAABATW aBTOPCbKI CBIAOLITBA i MATEHTU Ha
BMHaxXO0AM, 3MICTOM SIKMX € TEXHIUHI pilleHHs, BUpa-
XEeHi B MateMaTtuuHin GOopMmi, BKAKOYAKOUM aATOPUT-
MW, peanizoBaHi 3acobamm 06UUCAOBAABHOT TEXHIKM.
OpHak y 1974 p. AepXKOMBHWHAXOAIB Y HOBIW peaak-
uii IHeTpykuii E3-2-74 (n. 3. 01) BUKAKOUYMB 3 NPaBoOBOI
OXOPOHW CUCTEMM MaTeMaTUUHUX NOBYAOB i NepeTBo-
peHb, a TaKOX METOAM PO3paxyHkKiB, a B 1975 p. Bu-
paB Pos'acHeHHA Ne 4 «[1po BU3HAHHA BMHaxoAaMU
06'eKTiB 06YMCAIOBAAbHOI TEXHIKM, LLO XapaKTepuay-
€TbCA MaTeMaTUYHUM 3abeaneuyeHHs M EOM», skum
BCTAHOBMB, L0 HE NMPUMUMAKOTbCA A0 PO3rASIAY 3asiB-
KM Ha BMAAUY aBTOPCbKOMO CBIAOLITBA UM MATEHTY Ha
BUHaXiA, AKLO 00'EKT, LLO 3aABAAETLCSH, MPEACTABAAE
MaTemMaTuMuHe pilleHHs 3apadi, 30Kpema, aAropuTM,
nporpamy ana EOM [2]. 3 1975 p. npakTtnka Bupaadi
aBTOPCbKMX CBIAOLITB HA aAropuMTMi3oBaHi cnocobu,
peanizoBaHi Ha EOM, ctana piAkMM ABULLEM.

HanpukiHui 1975 p. I. E. Mamioda aprymeHTo-
BaHO AOBIB, LLO AitO4a CUCTEMA HOPM PAAAHCBHKOro
aBTOPCbKOro NMpaBa He Moxe OyTW 3acTocoBaHa AAS
3axMUCTy ICTOTHWMX iHTEpPecCiB aBTOPIB KOMM'HOTEPHUX
nporpam, NOKM B Hei He OyAyTb BHECEHi HeoOXipHI
3MiHUW | AONOBHEHHSA, a AN OXOPOHW aArOPUTMIB AK
iAEMHOI OCHOBW NPOrpam aBTOPCbKE NPaBo 30BCIiM He
npuaatHe. Mpotarom HactynHux 10 pokiB us iaes, no
CYTi, HEe po3BMBaAacs. YBara AOCAIAHUKIB MEPEKAIOUN-
Aacs Ha po3pobKy anbTEPHATUBHMX CUCTEM NPaBOBOI
OXOPOHMW.

[pyna ¢axisuiB-nateHTo3HaBLUIB (B. H. bakacTos,
I. H. AHncoB i iH.) y 1976 p. 3anponoHyBana nepLuy
3MICTOBHY CxeMy 3aKOHOAAQBCTBa, MOKAMKAHOIO OXO-
POHATK MpaBa NporpamicTiB-aBTOPIB, @ TakoX aAro-
PUTMHK i nporpamu. Y cyTHoCTi ByB 3anponoHOBaHWM
ribpMA MNOAOXEHb, 3ano3MYEeHUX 4YacTKOBO 3 aB-
TOPCbKOro, YaCTKOBO - 3 BWMHaXiAHWLbKOro npasa.
[MponoHyBanoCA HapiAMTM aBTOPIB NpaBOM Ha iM's,
Ha yyacTb y BNPOBaAXEHHI, Ha onybAiKyBaHHA i no-
LUMPEHHS CBOro TBOPY (3 AO3BOAY KOMMETEHTHOIO
opraHa), Ha 3aox04yBaAbHYy BMHAropoAy 3 MOMEHTY
peecTpauii NPOAYKTY B Cneujani3oBaHi opraHisalii,

a TakoX Ha OCHOBHY BUHAropoay, SIKLLLO 3rapaHa opra-
Hi3aLis YKAaAE AOTOBIP 3 KOPUCTYBaYeM NPOrpaMHOro
NPOAYKTY. ABTOP OAEPXXYE CBIAOLITBO NPO PEECTPALLitO,
o Aie 10 poKiB 3 MOXAUBICTIO MPOAOBXEHHS. AAS CY-
nepeyvoK Npo npawuespaTHiCTb MPOrpamMHOro NPOAYKTY
M iHWKWX KpWTepiiB peecTpalii NPONOHYETLCH aAMiHi-
CTPATUBHUIN NOPAAOK, AN 3aXMCTY iHLIMX aBTOPCbKMX
npaB - CYAOBUM.

Haapyromyertani AOCAiAXYBaAUCA NepeBaxKHO Nu-
TaHHA 3aCTOCOBHOCTI AiFOUMX HOPM BMHaXiAHWLIbKOIO
npaBa AAA OXOPOHM PIBHOMAHITHMX MNPUCTPOIB i
TEXHOAOTIYHMX CMOCODIB, AN AKUX AATOPUTM € iAEn-
HOKO OCHOBOK UM OAHWMM 3 ICTOTHMX EAEMEHTIB BHY-
TPILIHBOI CTPYKTYpH. 3 MOYATKOM PO3PO6KM MPOEKTIB
HOBOIO 3aKOHY MPO OXOPOHY BMHAXOAIB, 3HOBY CTaAM
3'ABASITUCA CTaTTi, Y IKMX 3axuLuasacs i po3BMBanacs
iAnest BUBHAHHSA aArOPUTMIB (CamMe aArTOpUTMIB, ane He
KOMM'IOTEPHMX NpPOrpam), B AKOCTI OXOPOHO3AATHMX
BUHaXOAIB.

Ha tpetbomy etani, nounHatoun 3 1986 p.,
cTana HabupaTu CUAY ipAes MPUCTOCYBAHHS CUCTEMM
HOPM paAfHCBKOrO aBTOPCbKOrO npaBa A0 noTped
06CAyroByBaHHS BIAHOCUH i3 3aXWUCTy MPOrpam AAS
EOM. Came nporpam ik Takux, a He iXHbOi 3MiCTOBHOI
OCHOBM — aAropuUtMmiB. pKU LbOMY HE OCTaHHIO POAb
3irpaAu MipkyBaHHS npo Te, Lo 6e3 Takoro NpPUCTocy-
BaHHSA He Byae HapaBaTUCS PAASHCbKUM NporpamMam
npaBoBa OXOpOHa B KpaiHax, Wwo 6epyTb yyacTb Yy
YKeHeBCbKil i BepHCbKiM KOHBEHLLSIX MO aBTOPCbKOMY
npas.y.

OAHi€eto 3 HaMBIiAbLL iICTOTHMX 06CTaBWH, LLO 00y-
MOBWAN BMBip CPCP came aBTOPCbKO-NPaBoOBOi 0XOPO-
HU LMX 00'EKTIB, € HASIBHICTb ABOX AitOUMX MEXaHI3MiB
NpPaBOBOro PEryAOBaHHSA, L0 3abe3neuytoTb OXOPOHY
06'EKTIB @aBTOPCbKOIo NpaBa Ha MiXKHAapPOAHOMY PiBHi:
BcecBIiTHbOI KOHBEHLT MPO aBTOPCbKe NpaBo (y pe-
Aakuifx 1952 i 1971 p.) i bepHCbKOI KOHBEHLIT Mpo
OXOPOHY AiTEpaTypPHUX i XYAOXHiX TBOPiB. ABTOPCKO-
NpaBoOBY OXOPOHY NporpamMHoro 3abeaneyeHHs 6yno
BCTAHOBAEHO LLUASIXOM BHECEHHSI B YUNHHE 3aKOHOAAB-
CTBO BiAMOBIAHUX 3MiH.

MianvcaHa B AMnHi 1990 p. Yropa npo TOprosi
BiAHOCUMHU MiXX CPCP i CINA, 3a AKOK CTOPOHU Npu-
MHSIAM B3aEMHe 3000B'A3aHHS HapaBaTWM NaTEHTHY
OXOpPOHY crnocobam y BCix 0OAACTAX TEXHOAOTii, He
06yMOBMBLLM NPWU  LOMY MNPO BUAYUYEHHSI CMOCO-
6iB 06pobkM paHUx B EOM. Y cuay ujei yroan CPCP
3000B's1I3aBCSA OXOPOHSTM HOPMaMK aBTOPCbKOTro npa-
Ba nporpamu anst EOM i 6a3u pAaHUX HapiBHI 3 Aite-
paTypHUMMK TBOpPaMM.

Y UbOMY LIMKAI HAYKOBO-AOCAIAHWX POBIT po3ras-
AAAUCSH MOXAMBOCTI MPaBOBOI OXOPOHKU NPOrpaMmHoOro
3abe3neueHHs He TiAbKM HOpMaMK BUHAXIAHULbKOTO
npaBa, aAe i HOpMamMu aBTOPCbKOro, Mpuyomy aaro-
putMK i nporpamu and EOM, K Taki, BUKAKOYAAUCH
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3 yucAa MATEHTO3AATHUX 06'ekTiB. 3anponoHOBaHO
6yno 3axuwatn nporpamu EOM aBTOpCbKUM npa-
BOM, SIK AiTepaTypHi TBOpW, AK Le nepepbayeHo
BEPHCLKOK KOHBEHLIED MPO OXOPOHY AiTEpaTypHUX
i XYAOXHix TBOpIB. [TpnyomMy aBTOPCbKMM NpaBOM He
3axMLLAOTLCA IAET Ta MPUHLUMIK, AKi € OCHOBOKO ByAb-
AKoro enemeHTta EOM, BKAHOU@HOUM EAEMEHTU B OCHO-
Bi iHTepdelica. Caip NIAKPECAUTH, LLIO 3aXMCT Nporpa-
MW aBTOPCbKMM MpaBoM BiAOyBa€eTbCcs y BUMAAKY il
OPUriHAABLHOCTI (Y TOMY CEHCI, LLLO BOHA € Pe3yALTaTOM
iHTEAEKTYaAbHOI TBOPYOCTi CamMOro aBTopa), @ BUKO-
pUCTaHHS iHTepdenca, Po3pobAeHOro, Hanpukaaa, 3
ypaxyBaHHAM €ProHOMIYHUX BUMOT - 3riaHO i3 3aKo-
HOA@BCTBOM MPO AM3aMH.

Mia yac MOCTIMHOIO YAOCKOHaAEHHS
KOMIM'IOTEPHUX TEXHOAOTI POAb MporpamMmHoro 3abes-
MeYeHHs1 CyTTeBO 3pocTae. Lle 06yMOBAEHO BEAMKU-
MW  MOXAUBOCTAMW YHIBEPCAAbHOIO MPOrpamMHoOro
3abe3neyeHHs, IKe AO3BOASIE BUPIiLLYBATU CKAQAHI
3aBAAHHA aBTOMaTtU3aUil AiSAbHOCTI MIANPUEMCTB, a
TakoxX Oyab-siki 3aBAaHHS BMPOOHMUTBA TOLLO. 3a
YMOB PUHKOBWX BIAHOCUH i KOHKYpPeHLUi, e € CyTTe-
BUM BaXeAeM B OAepPXaHHi NPUOYTKY. 3 iHWOro 6oky,
MOXAMBICTb LUMPOKOrO BMKOPUCTaHHA 6e3 A03BOAY
3aKOHHOMO NpaBoOBAACHMKa abo aBTOpa MPU3BOAUTb
AO nipatcTBa. TakMM YMHOM, BUHMKAE noTpeba came

Tenep CTBOPUTU SIKOMOra HaAiMHily NpaBOBY OXOPO-
HY MPOrpamMHmX NPOAYKTIB.

MiABOASIUM MIACYMKM ICTOPMUYHOIO PO3BUTKY iAEN
NpaBOBOi OXOPOHW NPOrpPamMHOro 3abe3neyueHHst MoX-
Ha CTBEPAXYBATWU, IO AAS CTBOPEHHS €(PEKTUBHOI
CUCTEMM 3aXMCTYy KOMM'HOTEPHMUX Nporpam B YKpaiHi
noTpibHo:

1. MpoBecTM UMBIAbHO-MPABOBI  AOCAIAXKEHHS
LLOAO HeobxipHOCTI po3pobAeHHs 3akoHy YKpaiHu
«[IpO OXOPOHY MpaB Ha KOMM'HOTEPHI Mporpamu» Ta
MOXAMBOCTI HaAaHHA CTPYKTYpi nporpamu cratycy
oKpemoro ob'ekta NpPaBOBOi OXOPOHM 3 MOAAAbLLUUM
MOro 3axmMCTOM.

2. Po3pobuTn AOAATKOBI MpaBMAa 3 eKCnepTnsu
BMHAXOAIB, NOB'I3aHMX 3 KOMIM'IOTEPHUMMK NporpamMa-
MW Ta aArTOpUTMamMMu.

3. MpoBectTM  aHaAi3  MOXAMBOCTI  3aXMUCTY
KOMM'FOTEPHUX MPOrpamM HopMamMu aBTOPCbKOrO npa-
Ba AULLE Y BUTAAAT BUXIAHOTO KOAY.

4. 3MEHLUNTM TEPMIH 3aXMCTy MarHOBMX Mpas
aBTOpPIB KOMN'tOTEPHMX nporpam A0 20 pPoKiB 3a aHa-
AOTI€H0 i3 TEPMIHOM MPaBOBOI OXOPOHM, L0 HAABETH-
CSl NaTeHTaMM.

5. CAOBOCMOAYUEHHA «KOMMN'OTEPHI Nporpamm»
B 3aKOHOAABCTBI YKpaiHW 3aMiHUTU Ha «KOMM'HOTEPHI
nporpamMmu siK Taki».

NITEPATYPA

3akon Ykpaiuu «IIpo aBTopchbke mpaBo i cymixui npasa» sim 23 rpymus 1993 poky Ne 3792-XIIL. (Is sminamu, BHEecenumu srimmo is
3axonamu: Ne 75/95-BP sin 28.02.95. BBP. — 1995. — Ne 13. — Cr. 85; Ne 998-XIV Bin 16.07.99. BBP. — 1999. — Ne 41. Cr. 373; Ne
2627-11 Bix 11.07.2001. BBP. — 2001. — Ne 43. — Cr. 214.).

Pasbsicuenust ['ockomMuzo6perenuil «O mpu3HAHUI H300PETEHUSIMU OOBEKTOB BBIUUC/IUTEJNbHON TEXHHUKH, XapaKTePH3yeMBIX MaTeMaTH-
yeckuM obecrieuennem IBM» ot 13 noacps 1975 r. Ne 4 // Bonpocsl nzodperatessbersa. — 1976. — Ne 5. — C. 58-59.

Anncos T. H., Xonwipes JI. C. O npaBoBoii oxpaHe aaropuTMoB H mporpamu aas IBM // Teopus u nmpakTMKa HayuHO-TEXHHUECKOF
3KCTepTH3 npeaaraemMubix nsobperenuit / Tpyast BHUMTTIO. — Boin. 5. — M.: HTHUMIIH, 1973. — C. 19-27.

Tenn6 A. B. OcHOBHbIe MPUHLKIBI COBETCKOM NPABOBOH OXpaHbl MporpaMmHoro obecredenus // [laTenTHble MPOGJIEMU BBIUUCAHTEIBHO
TexHUKH U kubepHetuku. — JI.: AH CCCP, JIHWMMBILI, 1985. — C. 45-56.

Mawmnoda H. 3. [latenrtocnoco6HocTs nao6perenuit. — Pura: JJatMHTH, 1965. — 160 c.

Mawmuoda M. 3. O BAMAHMM TEXHHUECKOTO NPOrpecca Ha MOHsTHe IOPUAMYECKU 3HAUMMOro usobperenusi // CoBeTckoe rocynapeTso u
npaBo. — 1966. — Nel. — C. 125-128.

Mawmuoda WM. 3. O BO3MOKHOCTH OXPaHH a/JTOPUTMOB M0 HOPMaM U300peTatesbekoro npasa // Teopust U NpakTHKA NATEHTHOH paBoTHL.
— JL.: JLIOHTII, 1972. — C. 3-5.

Mawmuoga V. 3. Paseutue u cOBepLIEHCTBOBAHHE COBETCKOro M3ofperaTesibckoro npasa // VisBecTust BHICIUMX yueGHbIX 3aBeleHHil.
ITpaBoBenenne. — 1974. — Nel. — C. 96-100.

CmuproB M. 0. IlepcrieKTHBEI pa3sBUTHS 3aKOHOAATEIbCTBA 00 MHTE/UIEKTYaJbHOM TBOPYECTBE B yCJIOBHSX YCKODEHHS! HAay4HO-TEXHH-
geckoro mporpecca // CoBeTckoe rocyaapcTso u mpaso. — 1986. — Ne 11. — C. 138-139.

CrarTa onybrikoBaHa y 36ipHUKY HayKOBUX npaub <AKTyaAbHi npobaemu pep)xaBu i npaBar. — 2004.
Bun. 23. - C. 238-244.



