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NMPABOBE PETY1lOBAHHA OKPEMMUX CMOCOBIB 3AXUCTY
NPAB HA 3HAKM 019 TOBAPIB TA NOCAYT YKPATHW®

PomaHaa3e AA. — acnipaH kadeapyu MbkHapoaHoro npasa OaAeCcbKol HaUiOHaAbHOI FOPUANYHOI

aKapemii?

pPoBAEMU MPABOBOrO PEryAHOBAHHSI 3aXUCTY

npaB Ha 3HakW Ta MOCAYIrM HabyBatoTb BEAU-
YE3HOro 3HAYE€HHA B yMOBAX NOXBaBAEHHST PUHKOBMX
BiAHOCKH. CbOroAHI 3HaKK AASl TOBapiB Ta MOCAYT BiAi-
rpaoTb BaXAMBY POAb B MPOCYBaHHI TOBapPIB Ta NOCAYT
Ha PWHOK. TOBApOBUPOOBHUKKN Ha CTaAil BXOAKEHHS B
PUHOK BKAAAAIOTb HEMAAI KOLUTWM Ha PeKAaMy CBOro
TOoBapy (MOCAYr) Ta CBOEI TOProBEAbHOI MapKu, fka
BiAPIBHAE X TOBApP BiA aHAAOTIYHMX TOBAPIB iHLLIMX TO-
BapOBMPOOHUKIB. HecaHKUiOHOBaHE BUKOPUCTAHHSA
3HaKy MOXe HaHEeCTU BEAUKi 36UTKM TOBapOBUPOOHH-
KaM-BOAOAIAbLIAM MPaB Ha 3Hak.

B YkpaiHi cTBOpeHa cucteMa OXOPOHM npaB Ha
00'EKTU iIHTEAEKTYaAbHOI BAACHOCTI, Y T. Y. Ha 3HaKM
AAS TOBAPIB | MOCAYT. 3pOCTa€ KiAbKICTb MOAAHWUX 3as-
BOK Ha peEeCTpaLito npaB Ha 3HakK, Tak B 1999 p. no-
paHO 9530 3aaBOK, 3apeectpoBaHo 8981 cBipouUTB
Ha 3Haku; y 2001 p. - nopaHo 14 197 3a8BOK, 3a-
peecTtpoBaHo 8675 ceipours; B 2003 p. - nopaHo 20
151 3aaBOK, 3apeecTpoBaHo 12 809 cBipouTB (AMB.
puc. 1). Le cBipuMTb NPO NOXBaBAEHHS AIIABHOCTI 3
NMUTaHb OXOPOHK NPaB Ha 3HaKK AN TOBAPIB Ta MOCAYT
YKpaiHu.
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EdektuBHe npaBoBe MNOAe B cHepi iIHTEAEKTYaAb-
HOT BAQCHOCTI, BKAKOUYAOUK | 3HAKK AASI TOBApIB Ta no-
CAYT, NMOASIFTAE HE TIAbKWM B CTBOPEHHI CUCTEMMK OXOPO-
HW NpaB, ane M NOBUHHE BYTW NIAKPINAEHE CUCTEMOLO,
LLLO 3abe3neuye 3aX1CT NpaB Ta 3anobirae MoXAUBOCTI
OTPUMAHHSA aHAAOTIYHKUX NPaB iHWKUMK ocobamu. Lis
cucteMa NnoBMHHA MaTuv HOpMaTMBHO-NpaBoBy 6aay,
IHOPACTPYKTYPY, YKOMMAEKTOBAHY KBaAidQiKOBaHWMU
cneujanictaMu i opraHi3auitHUii MexaHiam, SK1i 3a-
6e3neunTb eHEeKTUBHICTb CUCTEMU PEryAOBAHHSA Npa-
BOBIAHOCHH LLOAO 3aXUCTy NpaB Ha 3HaKWM ANl TOBa-
piB Ta NOCAYT.

lNpeaMeToM AQHOI CTaTTi € HOPMAaTUBHO-MPaBO-
Ba 6a3a, L0 PEeryAtoe BiAHOCHMHM LLIOAO 3aXMUCTy npaB
Ha 3HakKW AASl TOBaApPIiB Ta MOCAYr. MeToto CTaTTi € BUSIB-
AEHHS npobaeM Ta po3pobdKa MiAXoAiB AO iX BUpILLEH-
HA B MUTAHHAX PEryAtoBaHHA MPaBOBIAHOCUH LLOAO
3aXMCTy MpaB Ha TOProBeAbHi Mapku B YKpaiHi.

HepOAIKOM Yy CUCTEMI pEeryAtoBaHHA MpaBoOBIA-
HOCUH LLOAO 3aXMCTy NpaB Ha TOBApHi 3HakW € Te,
L0 He HanpaubOBaHO AOCTATHbOrO AOCBIAY 3aXMUCTY
npas. BupiwieHHsa cnopiB, NOB'A3aHMX i3 3aXMCTOM
npaB Ha 3HaKW, Ha BIAMIHY BiA iHLLKX CNpaBs, HE Mae
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Puc. 1. AMHaMmika HaAXOAXKEHHS 3aSiBOK Ta peecTpalLii CBIAOLITB Ha 3HaKK
ANSI TOBAPIB Ta NOCAYT YKpaiHu.
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6aratoAiTHbOI NpakTMkK. OB6'€KT NpPaBOBIAHOCUH -
3HaK AASl TOBApIB Ta MOCAYT — € AOCUTb CNEUNPIYHUM.
Lle BUMmarae cneuiaAbHUX 3HaHb Ta PiIBHOCTOPOHHBLOIO
AOCBIAY.

LLLo cTocyeTbCA yXXMBAHWX TEPMIHIB, TO CAiA BKa-
3aTM Ha iCHyBaHHA TPbOX HaMMOLIMPEHILIMX: 3HaK
AASl TOBaApiB i NOCAYr, TOProBeAbHa Mapka Ta ToBap-
HUK 3Hak. Ao 1 ciuHs 2004 p. - paTM HabpaHHA
UMHHOCTI LMBiAbHUM KopekcoM YkpaiHun (435-15)
Ta focnopapcbkMM KopekcoM (436-15) eAMHUM 3a-
KOHOAABYO BU3HAUYEHWM TEPMIHOM OyB «3HaAK AAA
TOBapiB i MOCAYM, ane MiCAA BBEAEHHS B A0 LIMX KO-
AEKCIB 3'ABMBCS TEPMIH «TOProBEAbHA Mapka» (aHrA.
trade mark). TepMmiH «TOBapHWI 3HaK» € 3araAbHO-
BXWBaHWM aAe He 30BCiM KOPEKTHMM TOMY WO BiH
He NOBHO BKa3ye Ha NPU3HaAYeHHs 3HaKy — BUKOPUC-
TaHHSA 3HaKy He TIAbKU AAA TOBapiB ane i AAS MOCAYT.
B Pocincbkin ®epepalii, Hanpukaaa, AOAGTKOBO AO
TEPMiHa «TOBApPHWN 3HAK» BUKOPUCTOBYETbCS TEPMIH
«3HaK 06CAYroByBaHHS».

Aani B Ui npaui 6yae BUKOPUCTOBYBATWUCS MO-
3HayeHHsA «TM» Ta «3HaK».

3axucTt npaB Ha TM 3AIMCHIOETLCA BIAMOBIAHO
AO NMOAOXEHb LIMBIABHOIO, aAMIHICTPATUBHOIO, KPUMI-
HaAAbHOr0, MUTHOIO Ta @HTU MOHOMOABHOIO 3aKOHO-
AaBCTBa. BoAoaiabLi MpaB Ha 3HaKW AASl TOBapiB Ta
NMOCAYT MOXYTb 3axuLLL@TX CBOI NpaBa aAMiHICTpaTUB-
HUMU, UMBIABHO-MPaBOBUMU | KPUMiIHAABHO-NPaBOBU-
MK crnocobamu.

MepLl HiX AeTaAbHille PO3rAsiHYTM crnocobu 3a-
XMCTy NpaB Ha TM HeobXxiaAHO BKasaTu, Lo NpaBo Ha
3aXMCT NOpyLUEHUX NpPaB MarTb HE AULLIE BAACHUKHK
3apeecTpoBaHMX 3HakKiB. BiAnoBiAHO A0 YMHHOIO 3a-
KOHOA@BCTBa YKpaiHW peecTpauia 3HaKy S3AIMCHIO-
€TbCA 3a HaxaHHSM ocobu Ta He € 060B'A3KOBOIO.
PeecTtpauia 3Haka, nepw 3a Bce, HeobxiaHa camin
0c0bi, ika BUKOPUCTOBYE 3HAK, 3 METOIO OTPUMaHHS
NpPaBOBOi OXOPOHM Ha CBOE MO3HAYEHHS.

Kpim TOro, npaBO Ha 3axMCT MakoTb 0COOU, AKi
NnoAaAu 3aABKY Ha PEECTPaLito 3HaKy, ane peecTpaLia
3Haka Lle He npoBeAeHa. paBo Ha 3axUCT nopyLle-
HUX NpaB MaloTb TAKOX AiLEeH3iaTM - 0cobu, AKi BU-
KOPWCTOBYIOTb 3HAKM 3@ AiLLEH3IMHUMMW AOTOBOPaMM.

AAMiHICTPaTMBHI cnocobu 3axucTy npaB BAac-
HUKIB TM 3acTOCOBYHOTbCA SIK BUHATOK | TIAbKK Y
BiAMOBIAHOCTI i3 3a3Ha4YeHUMMU Yy 3aKOHOAABCTBI BU-
napkamu. Crnopu po3rAfAaoTbCA YNOBHOBAXEHUMMU
Ha Te opraHamMu i NOCapOBUMW O0COBaMMK 3aKAAAIB
AAMIHICTPATMBHOIO BMNAMBY B MeEXax iX KOMMETEHLI.
MUTaHHA BMPILLYETLCA MO CNPOLLUEHIM B NOPIBHAHHI 3
CYAOBUM PO3rAAOM crnopiB npoueaypi. Mo3nTnBHOLO
03HaKO LIbOro crnocoby 3axmcTy € NpocToTa Ta one-
paTUBHICTb PO3IASIAY Crpas.

AAMIHICTPATMBHUIM MOPSAOK 3aXUCTy MpaB pe-
rYAHOETbCA KOAEKCOM YKpaiHM NMpPO aAMIHICTPaTMBHI

npaBonopylueHHs (cT. 1643) Bip 07.12.1984 p. (pea.
Bia 03.08.2004), 3akoHamu YKpaiHu «[1po 3axucTt
BiA HeAOBPOCOBICHOI KOHKYpeHLUii» Bia 07.06.1996 p.
(pea. Bia 11.06.2003), «[1po 0XOpOHY NpaB Ha 3HaKK
ANATOBapiBTanocayr» (cT.cT. 15,19)Bia 15.12.1993 p.
(pea. Bia 25.06.2003) ToLuo.

BinblIicTb CMOpPIB, WO PO3rASAaOTLCA B aA-
MiHICTPaTUBHOMY MOPSIAKY NPUNaAaloTb Ha  AOAKD
AneasiuinHoi nanatn AepXXaBHOro AenapTaMeHTy iHTe-
AEKTYaAbHOI BAACHOCTI YKpaiHW Ta AHTM MOHOMOABHO-
ro KOMITeTy YKpaiHu.

AneasilintHa nanata -  KOAeriaAbHUM  Op-
raH AASl PO3rAfAY 3amepedeHb MPOTU  pillieHb
AepxaenaptaMeHTy  iHTeAeKTyaAbHOI  BAQCHOCTI
YKpaiHu LWoA0 HabyTTa NpaB Ha 06'EKTU IHTEAEKTYaAb-
HOi BAACHOCTi Ta 3asiB LLIOAO BU3HAHHA 3HAaKa Aobpe
BiAOMMWM B YKpaiHi.

OCKapXeHHA PpiLLEHHST 3AIMCHIOETLCS  LUASIXOM
noaadi 3anepeyveHHs A0 AneAsilinHOI naAatn NpoTs-
roMm 2 MicfuiB 3 AaTWM OTPUMaHHS pilleHHsA (npaBo
OCKapXeHHA A0 AneAfiliMHOI naAatM BTpayaeTbcs Y
pasi cnaatn AepXXaBHOro MuTa 3a BMAQUY CBIAOLTBA).
Posraspaetbca 3anepeyeHHs 3ripAHO 3 pernaMeHToM
AneafiuiMHOI nanaTM NpoTAroM 2 MicAUIB BipA AaTH
MOro HAAXOAXKEHHSI Ta HAAXOAXKEHHS AOKYMEHTa Npo
cnaaty 36opy 3a NOAAHHS 3anepeyeHHs B MexXax Mo-
TUBIB, BUKAAAEHMX Yy 3anepeveHHi. CTPpoK pPOo3rasiay
3anepeveHHs Moxe OyTi NOAOBXEHO 3a iHiLiaTUBOM
3asiBHMKa, ane He BiAbLL Hix Ha 2 Micsili i 3@ yMOBM
MOA@HHS KAOTMOTaHHS AO CMAMBY CTPOKY Ta CnAaTh 360-
py 3a Moro nopaHHs. Ha nepioa po3raaay 3anepedyeH-
HA AIAOBOACTBO MO 3asiBLUi NPUIYNUHAETLCA. Y pasi
MOBHOMO YK YaCTKOBOIO 3aA0BOAEHHST 3anepeyveHHs
36ip noBepTacTbecs.

[potarom micaua 3 AaT 3aTBEPAXKEHHA PilLeH-
HA AneAsiliHOI NanaTh KepiBHUK AepXaenapTaMeHTy
MOX€e BHECTM MOTMBOBAHWI MUCbMOBUM MPOTECT Ha
Le pilleHHs, AKMI Mae BYTU POITASHYTUI B MiCAYHUI
TepMiH. PilleHHs ANeAsAuinHOi nanatu, NpuiHATe 3a
UMM NPOTECTOM, € OCTATOUYHMM | MOxe ByTh ckacoBa-
He AULLE CYAOM.

Y 2003 p. AneAquitHOW MaAator pPo3rAs-
HyTO 76 3anepeyeHb, 3 HWUX 4 CTOCOBHO pillEHb
AepxapenapTamMeHTy 3a 3asBKaMW Ha BUHaxXip, 72 -
3a 3asBKaMW Ha 3HaKWU AASl TOBapiB Ta NOCAYT. Taka
X KapTMHa CKkAanacs i B CyAax — CTOCOBHO MO30BiB
LLLOAO MpaB Ha 06'eKTW IHTEAEKTYaAbHOI BAACHOCTI Nne-
peBaxatoTb N030BU, NOB'A3aHi 3 TM.

AHTM MOHOMOAb HUM KOMITETOM YKpaiHM B pam-
Kax 3akoHy YkpaiHu «[1po 3axucT Bip Hepobpoco-
BIiCHOI KOHKypeHLUji» B aAMiHICTPATMBHOMY MOPSAKY
PO3rASIAQIOTLCS CNpaBM MPO HeMpaBOMipHE BUKO-
pUCTaHHA 3HaKIiB AASl TOBapiB Ta nocayr (236/96-BP,
peaakuia Bia 11.06.2003, cT. 4). Ocoba, npaBa sikoi
OyAM nopyLleHi HenpaBOMiIPHUM BUKOPUCTAHHSM
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TM Moxe npotarom 6 MicAuiB 3 AaTW, KOAM BOHa
Ai3Hanaca abo noBMHHA bOyaa Ai3HATMCA NPO No-
pyLEHHS CBOIX NpaB, Mae MNpaBO 3BEPHYTUCA AO
AHTMMOHOMOABHOIO KOMITETY YKpaiHK, MOro TepuTopi-
AAbHUX BIAAIAEHD i3 3asBOKO MPO 3aXMCT CBOIX Mpas.
Y npoueci po3rasipy cnpaBu AHTUMOHOMOAbHUM KO-
MITET MOXE BMAATW PO3MNOPAAKEHHS | PilUEHHSA, SKi
Y TPMALSTUAEHHUI CTPOK BipA AATM OTPUMAHHS Konii
piLLEHHS MOXYTb ByTH OCKapXeHi. MicAa Lboro cTpoky
pilleHHA AHTMMOHOMOABHOIO KOMITETY MOXYTb OyTU
OCKapXeHi B CyAOBOMY MOPSIAKY.

B cnpaBax npo Hep0O6POCOBICHY KOHKYPEHLi0
no3mvBayi AOAATKOBO MOCUAAIOTbCA Ha CT. cT. 10 biz i
10 ter Mapu3bkoi KOHBEHLII.

CynoBWI MOPSIAOK 3axMUCTy npaB Ha TM.

Y psiai KpaiH, Hanpukaaa, HiMeuunHi, 3axuct npas
Ha TM peani3yeTbCa B NPOLEAYPI PO3B'A3aHHA CropiB
y creuiani3oBaHMX Cypax, L0 CTOCYHOThbCA O06'eKTiB
NPOMMCAOBOI BAGCHOCTI. Lle Aa€ 3MOry CKOHLEHTPYBa-
TW AOCBIA PO3B'A3aHHA TakUX crnpas, 06'eAHaTU 3Ha-
HHA QaxiBLiB i CTBOPUTMU AOCUTb LUBUAKWI | eDEKTUB-
HWI PO3TASIA CMOPIB LLLOAO MOPYLUEHHS npaB Ha TM.

Y CBITOBIM MpaKTuLi, B OCHOBHOMY, 3aCTOCOBY-
tOTbCH CYAOBI cnocobu 3axucTty npas Ha TM.

Y BianoBipHOCTI i3 CT. 16. rA.3 OCHOBHWMM CMO-
cobamMu 3aXUCTY LMBIAbHKUX NPAB Ta iHTEPECIB MOXYTb
6yTW: BM3HAHHA NpaBa; BWM3HAHHA MNPaBOYMHY He-
AIMICHUM; MPUMUHEHHS Ail, ika NOpyLUYE NPaBoO; BIA-
HOBAEHHS1 CTAHOBMLLA, AKe iCHYBaAO AO MOPYLUEHHS;
NPMMycOBe BWMKOHaHHA 000B'SI3Ky B HaTypi; 3MiHa
NPaBOBIAHOLIEHHS; NMPUNWUHEHHS NPaBOBIAHOLLEHHS;
BiALLKOAYBaHHA 30UTKIB Ta iHWI cnocobu BiALLIKO-
AyBaHHA MalHOBOI LUKOAM; BiALLKOAYBAHHS MOpPaAb-
HOI (HEMAWHOBOI) LIKOAW; BU3HAHHA HE3AKOHHWUMMU
PiLLEHHA, AiM UM BEe3AIAABHOCTI opraHy AepXXaBHOI
BAQAM, opraHy BAaaM ABTOHOMHOI Pecnybiaiku Kpum
abo opraHy MicLeBOro caMOBpPSAYBaHHS, ixHix noca-
AOBUX i CAYXO0BMX OCib. TakoX CyA MOXE 3aXMCTUTU
LUMBiIAbHE NpaBo abo iHTepec iHWKWM crnocobom, Lo
BCTAHOBAEHWIM AOTOBOPOM ab0 3aKOHOM.

OCHOBHI BMAM NO30BIB, LLO PO3rAAAaOTLCA Y CY-
AOBOMY MOPSAKY:

- MpO BM3HAHHSA HeAiricHMM CBipoLTBa YKpaiHu
Npo peecTpaLilo 3Haka AAA TOBapiB Ta MOCAYTr (AaAi
- CsipourBo);

- NP0 BM3HAHHS HEAINCHUM AiLLEH3iIMHOIo AOTo-
BOPY ¥ AOrOBOpPY MPO Nepeaady npaBa BAACHOCTI Ha
3Hak;

- NP0 BM3HaAHHA HeAilMCHWM abo CKacyBaHHS
pilleHHA AneAsiuiinHoi nanaTM abo nanaty;

- MNP0 CKacyBaHHA piweHHsa AenaptaMeHTy
(Hanpukaaa, NPO BIAXMAEHHS 3aABKK);

- NPO BU3HAHHSA MNpaB Ha 3HaK MOPYLUEHUMMU,
nNpo MPUNUHEHHS HEMPaBOMIPHOMO BUKOPUCTAHHA
3HaKa, BIALLKOAYBaAHHS 3OUTKIB Ta MOPAAbHOI LLUKOAMK;

- NPO MPUNUHEHHS HeAO0BPOCOBICHOI KOHKY-
PEHUji Yy BUTASIAI BUKOPUCTAHHS YyXKOro 3HaKy, B TOMY
UYKUCAI 38 y4acTHO AHTUMOHOMOABLHOIO KOMITETY.

CBinoutBO MOXe 6yTWM BUM3HAHO Yy CYyAOBOMY MO-
PAAKY HEAIMCHMM NOBHICTIO abo YacTKoBO Y pasi:

- HEBIAMOBIAHOCTI  3apEECTPOBAHOINO  3Haka
yMOBaM HaAaHHSI NPaBOBOi OXOPOHMU;

- HasABHOCTI Y CBIAOUTBI eAeMEHTIB 300paXeH-
HS1 3HaKa 1 nepeAiky ToBapiB i MOCAYT, AKMX He ByAO y
noAaHin 3asaBLj;

- BMAaui CBiaOLTBA BHACAIAOK NOAQHHSA 3aABKU
3 MOPYLLUEHHSIM NpPaB iHLLIKX OCib.

AKWOo cBipOLTBO, ab0 MOro 4YacTMHa BM3HaHI
HeAIMCHMMM, TO BBAXAETbCS, WO BOHM He Habpanu
UMHHOCTI BiA AQTU NMOAAHHA 3asBKW, MPO WO MNOBI-
AOMASIETCS B OdiuinHOMYy OtoaeTeHi «[poMucroBa
BAACHICTb.

MopylleHHA yMOB BWAa4i CBIAOLITB 3YMOBAKOE
noAanbLLE MOAAHHSA AO CyAy MO30BIB MPO BU3HAHHA
CBIAOLITB HEAIMCHUMU. Y TakuX BUNAAKAX, SK NpaBu-
A0, AenapTaMeHT BUCTYNae AK BiANOBiAaY, @ BAACHUK
CBiAOUTBA — B AKOCTi TPETHOI 0COOM.

[HOAI CyA BMpIlLYE HaBMaKW: WO BAACHUK Mae
6yt BipnoBipauem, a AenaptamMeHT - TPETbO
ocoboto.

Mo3unBauy y cnpaBsi NPO BU3HaAHHSA CBIAOLTBA Ha
3HaK HeAIMCHUM 0D0B'A3KOBO Ma€e 3a3HauyMTK B CBOIM
NO30BHIl 3asBi, AKUM YMHOM OCMOPIOBaHE CBIAOLTBO
nopyLLye Moro npasa.

AOCUTb PO3NOBCIOAXEHOK MIACTABOK AAA BU-
3HaHHS CBIAOLUTBA HEAIMCHUM € CXOXICTb 3Haka AO
CTyNeHs 3MillyBaHHA 3i 3HakoM Mo3uBaya, 3ape-
E€CTPOBAHMM AAA OAHOPIAHWX TOBapiB Ta MOCAYT i3
6iAbLL PaHHbOK AQTOHD MPIOPUTETY UM CXOXICTb 3i 3HA-
KaMW, LLLO OXOPOHAITbCS 6e3 peecTpaulii Ha miacTaBi
MiXXHapPOAHMX AOFOBOPIB, YYAaCHUKOM SIKMX € YKpaiHa
(3ripHO 3 . 3 CT. 6 3aKoHY «[1p0o OXOPOHY NpaB Ha 3Ha-
KW AAS TOBaAPIB Ta NOCAYI»).

AAS BU3HAUEHHSA TOrO, UM MOXE CXOXICTb 3HaKa
NPU3BECTU A0 3MillyBaHHS B YSBi CMOXWBaYiB, CyA,
AK MPaBWAO, MPU3HAYae ekcneptusy. Y BUPILLEHHI
NUTaHb, MOB'SI3@HMX 3 MPU3HAUYEHHAM CYAOBOI EKC-
nepT13un, CyaAu BPaxoBYOTb BUKAQAEHE Y PO3'ACHEHHI
npe3unaii Buuoro apbitpaxHoro cyay YkpaiHu Bip
11.11.1998p. Ne 02-5/494 (y-424800-98) «[1po
AESKI  MUTAHHA MPaKTUKM  MNPU3HAYEHHA CYAOBOI
EKCNnepTU3n»,

HacTynHa rpyna cnpas Npo BUM3HAHHA CBIAOLTB
Ha 3HaKW HEAIMCHMMM CTOCYETbCA M. 2 CT. 6 3aKOoHy
«[1pO OXOPOHY NpaB Ha 3HaAKW AN TOBAPIB Ta NMOCAYM:
no3uBaui HanoAsiratoTb Ha TOMY, LLO 3apeeCTPOoBaHi
3HaKM BiAMNOBiAAYIB € OMaHAMBMMKM abo TakMMH, IO
MOXYTb BBECTM B OMaHy LLOAO TOBapy, NocAyrn abo
ocobu, AKka BUPOobAaE ToBap abo HAapAa€E NOCAYTyY, a Ta-
KOX Ha CBil BiAbLL paHHIM npiopuTeT. AOCKTb YacTo
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nosmBadi KpiM BKa3aHOi HOPMM, MOCMAAIOTBCA M Ha
CT. 6 biz NMapn3bKoi KOHBEHLIiT 1 NPOCATb CyA BU3HATH
OCMOPIOBaHMI 3HAK 3araAbHOBIAOMUM. [po 3aranb-
HOBIAOMICTb MAETbCA Y CT. 6 biz Mapn3bKoi KOHBEHL,
nyHkTax 2, 3 CT. 6 3akoHy NPO TOBaPHi 3HAKK, NyHKTaX
4.3.1.9,4.3.2.1, 4.3.2.9 lNpaBuA.

Cratta 6 biz MNapn3bKoi KOHBEHLLi BCTAHOBAIOE,
O 3araAbHOBIAOMI 3HaKW, BM3HAUEHi TaKUMW KOM-
NeTeHTHUM OpraHoM KpaiHu peecTpauii abo 3acTocy-
BaHHA, Ta 3HAKM, AKi CXOXi A0 CTyneHs 3MillyBaHHS
i3 3araAbHOBIAOMMMM, 3@ iHILiAaTMBOIO aAMiHICTpaLIi
abo 3a KAOMOTAHHAM 3aljikaBAEHOi 0cobM MatoTb
6yt BiAXMAEHI Bia peecTpalii, abo Taka peecTpalis
Ma€ BU3HaBaTUCb HEAIMCHOLO, @ 3aCTOCYBaHHS Takoro
TOBAPHOro 3HaKy - 3a6opoHATUCHL. B YkpaiHi Ha cbo-
roOAHi BM3HAHHSA 3HaAKy 3araAbHOBIAOMMWM 3AIMCHIO-
€TbCA AneaAdAuiHOO nanaTtoro AepXAenapTaMeHTy
iHTEAEKTYaAbHOT BAACHOCTI abo B CyAOBOMY MOPSIAKY.
3aKOHOAaBCTBO BU3HAYa€ 3araAbHOBIAOMICTb SIK OAHY
3 NiACTaB AASl BIAMOBUW B HapaHHI NpaBOBOi OXOPOHW.

MpUuMHaMK ANt 3BBEPHEHHS AO CYAY MOXYTb By TH
i iHWIi Aji, HANpMKAQA, BU3HAHHS HEAIMCHUMM AiLEH-
3iMHMX AOFOBOPIB Ta AOFOBOPIB MPO nepeaavy npasa
BAACHOCTI Ha 3HaK. YMOBW YKAAAEHHSI TakuxX AOro-
BOPIB BM3HAYeHi B N. 4 ¢T. 16 Ta n. 5 cT. 16 3aKoHy
«[Tpo 3ax1CT NpaB Ha 3HaKW AAA TOBapIiB Ta MOCAYM».
AoroBopu, yknapeHi 6e3 BpaxyBaHHA BU3HAYEHWUX BU-
MOT CyA BU3HAE HEAIMCHUMM Yepes iX HEBIAMOBIAHICTb
YMOBaM 3aKOHY.

3axUCT npaB Ha 3HaKK 3AIMCHIOETbCA Nepll 3a
BCE Ha niacTaBi cT. 16 Ta po3ainy VI 3akoHy YKpaiHu
«[TpO OXOPOHY MpaB Ha 3HaKK AAS TOBAPIB i NOCAYM.
Mpw NpeA'ssBAEHHI N030BY N03MBay 3060B'A3aHUK NiA-
TBEPAWUTH, LLIO BiH Ma€ NpaBa Ha BUKOPUCTaAHHS LbO-
ro 3HaKy i € BAACHUKOM, AileH3iaTom abo 3aAiMCHIOE
6yAb-siKke NpaBo, O BUHUKAO AO AATU NOAAHHS 3asB-
K1 abo, AKLLO ByAO 3aABAEHO NPIOPUTET, A0 AATW Mpi-
OpUTETY 3aABKM BiANOBiAaYa; HAAATU BIAOMOCTI LLLOAO
AATU peecTpaLii 3HakKy AAA TOBapiB i MOCAYT (AKLLO
3HaK 3apeecTpoBaHuit). Kpim Toro, 3BM4YamiHoO, Nosu-
Bay 3000B'A3aHMIN AOBECTM aKTW HEeMnpaBOMIPHOIO
BUKOPMWCTaHHSA BiAMOBiAaUeM TOTOXHOIO abo CXoXoro
AO CTYNEHI0 3MilllyBaHHS 3HaKy BIiAHOCHO OAHOPIAHUX
TOBapIB i NOcAyr. 3a HeO6XiAHOCTI CyA NPU3HAYaE eKc-
nepTu3y AAA 3'ACyBaHHSA TOTOXHOCTI Ta CTYMEHi CXo-
XOCTi 3HaKiB.

Mo3HaueHHs BBaXXa€eTbCs TOTOXHMM 3 iHLWKUM NO-
3HAYEHHAM, AKLLO BOHO 36iraetbca 3 HUM y BCiX ene-
MeHTax. BUPIWWUTKU NUTAHHA LLOAO TOTOXHOCTI AOCUTb
AETKO — L& € CYTO TEXHIUYHOIO MOPIBHAABHO POOOTOLO.

MpW BCTAHOBAEHHI CXOXOCTi CAOBECHUX MO3Ha-
yeHb abo MO3HauYeHb, A0 CKAAAY AKMX BXOAATb CAO-
Ba, BPaxoBYETbCA 3BYKOBa (POHETMYHa), rpadivyHa
(BidyanbHa) Ta 3MICTOBHa (CeMaHTM4YHa) CXOXICTb.
Exkcnept onucye BCi eAeMeHTi N03HauYeHHs, BUSHaAYae

AOMIHYIOUI eAeMEHTU Ta NeBHi acouiauii. MNpu npose-
AEHHI AOCAIAKEHHS EKCMEPT BPaxOBYE, LLLO CNoXMBay
He Ma€ MOXAMBOCTI AETAaAbHO MOPiBHIOBATM 06UABA
MO3HAUYEHHA, a KEePYETbCA 3araAbHUM BpPaXEHHSIM,
yacTO HEUYITKUM, MPO MO3HAYEHHS, SAKe BiH KOAUCH
6aumB. Y CBIAOMOCTI CrioxuBaya, AK NpPaBUAO, 3aAU-
LIAKOTLCA CYTTEBI €AeMEHTU MOo3HauYeHHs. PisHWUA B
HEeCYTTEBMX AETAAAX HE MOXe ByTW NiACTABOI AN BU-
3HaHHA NO3HaYeHb HECXOXMMMW. AKLLO 3HaKKU CKAAAHI
i 6BaratoeAeMeHTHI, eKCNepPTH CKAaAAOTb MOPIBHAAbHI
TabAuLi 36IXKHOCTEN EAEMEHTIB.

Mpn BCTaHOBAEHHI OAHOPIAHOCTI TOBapiB BU3Ha-
Ya€eTbCA MMOBIPHICTb BUHMKHEHHS Y CMOXKWBava Bpa-
XEHHSI MPO HAAEXHICTb iX OAHIM 0C0bi, Aka BMIroTOB-
ASIE TOBap.

BrcHOBOK eKkcneptuan € 0OO0B'A3KOBUM  AAS
cyny. Cya npuiMMae pilleHHA Ha NiACTaBi BAACHMX
nepekoHaHb.

Brvmoru npo BiallkoayBaHHA 3aBAAHUX 30UTKIB
Ta MOPAAbHOI LLIKOAM CYAW PO3FASIAAHOTb B 3araAbHOMY
NMOPSIAKY BiALLKOAYBAHHS LLIKOAM: MO3MBay Ma€ AOBEC-
W, KpPiM BULLE3a3HaUYEHUX GaKTiB, HAABHICTb LUKOAM
(36MTKIB) Ta MPUUMHHOTIO 3B'A3KY MiX MPOTUMPABHOK
NMOBEAIHKOI 0COOM — HENPaBOMIPHUM BUKOPUCTAHHSA
TOBAPHOro 3HaKy — Ta HAHECEHOO LWKOAOHD. AO M030-
BHOI 3a51BU AOAQETLCA PO3PAXYHOK LLIKOAM.

KpnmiHanbHO-paBoBi Criocobu 3axmcCTy.

UMHHUMM 3aKOHOAABCTBOM mnepepbaueHa Kpu-
MiHaAbHa BIAMOBIAAABHICTb LLIOAO 3aXMCTy NpaB Ha
00'EKTU IHTEAEKTYaAbHOI BAACHOCTI.

Tak, KpuvMiHaAbHUM KOAEKCOM nepepbaveHa
BiAMOBIAAABHICTb 33 MPWBAACHEHHSA aBTOpCTBa, ab0
PO3roAOLLEHHA 3MicTy ob'ekta A0 HMoro oodiuifHol
nyoAikawii.

3AOUYMHOM € | He3akoHHMM 36ip KomMepLinHOT
iHbopmauii npo 06'eKTM NPOMUCAOBOI BAACHOC-
Ti Ta 1i PO3roAOLIEHHA (MPOMMUCAOBE LUMWUIYHCTBO).
3NOUMHOM € HABMMWCHI Aii, AKi BUMHEHI 3 METOI 0CO-
6ucToro 3b6araueHHs UM 3aiHTepecoBaHOCTI. AKLLO Mo-
AIOHI AT BUMHEHI 3 HEOBEepexXHOCTi, TO A0 TakMx ocib
3aCTOCOBYHOTbCH LMBIAbHO-NPABOBI 3ac0o6MU.

KpuMiHanbHa BiAMOBIAQABHICTb KOHKPETHUX BU-
HyBaTLiB 3AOUYMHY HE BUKAIOYAE 3asAB NOTEPNIAMX NPO
BiALLKOAYBaHHS 3aNOAISIHOI LLIKOAM B LMBIAbHO-MPaBO-
BOMY MOPSAKY.

B cyaoBOMY MOPSAAKY BUPILLYHOTbCA TaKOX MO-
30BM Yy pasi nopyweHHA MUTHOMO KOAEKCY, SIKLLO
yepes MWTHUK KOPAOH MEPEMILLYOTbCA «..TOBApW,
iIMMOPT AKUX 3AIMCHIOETbCSA 3 MOPYLUEHHSIM MpaB iH-
TEAEKTYaAbHOI BAACHOCTI» Ta «...TOBAPW, EKCMOPT AKUX
3AIMCHIOETBCA 3 MOPYLIEHHAM MpaB iHTEAEKTYyaAbHOI
BAACHOCTI».

iaAcyMOBYOUM CKasaHe, KOHCTaTyeMo, Lo, No-
nepuwe, B YKpaiHi 3pOCTa€ KiAbKiCTb CYAOBWX CnpaB
npo 3axucT npaB Ha TM, no-ppyre, MOXHa ckasatu,
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O B YKpaiHi LWWOAO aAMiHiCTpaTMBHUX crnocobiB 3a-
XWUCTY NpaB Ha TM CTBOPEHWUIN AOCUTb BPErYyAbOBAHWI
MexaHi3M 3axucTy npas Ha TM. LLlopo cyaoBMX cnoco-
6iB — cneundiyHicTb 06'eKTa 3aXUCTy i HEAOCTATHICTb
HanpaubOBaHOI CyAOBOI MPAKTUKM PO3B'A3aHHA CMO-
piB, NOB'A3aHNX 3 MNOPYLLUEHHAM NpaB BOAOAIAbLIB TM
notpebye 6iAblL AeTaAbHOI PO3POOKK OpraHi3aLiiHo-
ro MexaHi3amy 3axucty npas Ha TM. AKTyaAbHUM € nu-
TaHHSA CTBOPEHHS CreLjiani30BaHOro NateHTHOro CyAy.
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