150 @ @ @B @ @ @ @B @ @B @ @ @ @ @ @ @ @ @ @ B & Buyckls

HAYKOBE XNUTTH

MEXAYHAPOOHAA HAYHYHO-NPAKTUYECKAA
KOH®EPEHUUA « YACTHO-NPABOBOE PETYJINPOBAHUE
OBLLECTBEHHbIX OTHOLLEHUM:

TPAAUUUN, COBPEMEHHOCTb, NEPCNEKTUBA»

YepHorop Hatanua BacunbeBHa

KaHAMAAT FOPUAMUYECKUX HAYK, AOLIEHT KadeApPbl MPaXAaHCKOro npasa HauyoHaAbHOIO
yHuBepcuteta «Opecckasn topuAMUYEecKasa akapeMus»

1 - 20 anpensa 2012 r. B HauMoHaAbHOM

yHuBepcutete «Opecckas topuanyeckas
akapemus» 1 B OAECCKOM HaLMOHAAbBHOM YHUBEP-
cutete uMm. U. UN. MeuHukoBa, npoxopunaa pabota
MeXAyHapOAHOW Hay4YyHO-NPaKTUUYECKOW KOHpEepeH-
uMM  «YacTtHo-npaBoBOe  peryaMpoBaHue  oblie-
CTBEHHbIX OTHOLUIEHWW: TPaAMLMK, COBPEMEHHOCTb,
nepcrnekTnaean.

OpraHuzatopamu  KOHOEPEHUMU  BbICTYMUAK
HaunoHanbHas akapeMUA NPaBoOBbIX HAayK YKpauHbl,
Accoupaumnsa UMBMAUCTOB YKpauHbl, HaumoHaAbHbIN
yHuBepcuteT «OAeccKas topUAMYECKasa akapeMuUsh» U
3KOHOMMKO-NPaBoBoOM dakyAbTeT OAECCKOro Haumo-
HaAbHOro yHMBepcuTeTa um. N. N. MeuHnkoBa.

YYaCcTHUKOB KOHdEPEHLMN TOPXECTBEHHO MO-
NPUBETCTBOBaAM PeKTOp HauMoHaAbHOro yHMBEpPCH-
TeTa «Opecckan opuAnYEeCcKasa akapeMus» npodeccop
B. B. 3ABAABHIOK, npopeKktop no HayuHol pabote
HaumoHanbHOrO yHUBepcuTeTa «Opecckasa ropuanye-
CKas akapeMus» nNpopeccop, YAEH-KOPPECMOHAEHT
HAMNpH Ykpauubl B. H. APEMWH, npopektop no
MEXAYHApPOAHbIM  CBA3AM,  MPOdEeccop,  YAeH-
koppecnoHAeHT HAMpH YkpauHbl, B. A. TYAAKOB,
KOTOPbIE YKa3aAW Ha BaXXHOCTb M 3HAYMMOCTb NPOBeE-
AEHUA AQHHOW KOHMEPEHLMU U NOXEAAaAn ee yyacT-
HUKaM TBOPUYECKMX YCMEXOB.

Pabota nAeHapHOro 3acepaHWs KOHepeH-
UMM Bblna HavaTa C AOKAAAA AOKTOpa HOPUAMUYECKMX
Hayk, npodeccopa, akapemuka HAIMpH YkpauHbl,
akapeMuKka-cekpetapa  OTAEAEHWST  TpaXXAaAHCKO-
npaBoBbix Hayk HAlMpH YkpauHbl, npodeccopa
KadeApbl rpaxpaHCKoOro npasa KueBckoro Haumo-
HaAbHOro yHMBepcuTeTa UMeHu Tapaca LeBueHka,
Mpe3npeHTa Accoupnaumm UMBUAUCTOB YKpauHbl H. C.
KY3HELIOBOW, koTopas pacckasana o pasBUTUM Lu-
BUAUCTUUYECKON AOKTPUHbI B YKpauHe, ee OCHOBHbIX
HanpaBAEHUAX U NepPCrneKTMBax, AeTaAbHO OCTaHOBU-

AaCb Ha 0COBeHHOCTAX GOPMMPOBAHWUS COBPEMEH-
HOW LUMBUAUCTUUYECKON AOKTPUHBbI YKpauHbl, 0OHOB-
AEHWE, KOTOPOI ObIAO TECHO CBA3AHO C MOArOTOBKOM
HOBOTO PaXxAAHCKOrO KoAeKca YKpauHbl.

MPOAOAXMA paboTy NAEHAPHOIo 3acepaHnst AOK-
TOp HOPUAMYECKMX HayK, npodeccop, 3aBeAyrLIMi
kadpeapon rpaxaaHcKoro npaBa HaunoHanbHOro
yHuBepcuteTa «Opecckas topuaMyecKas akapemMus»,
uneH-koppecnoHaeHT HAlMpH YkpauHbl E. O. XAPU-
TOHOB, Tema KoToporo 6bira MOCBSALLEHA «MACCUO-
HapHOMY» U «OPTOAOKCAAbHOMY» TUMAM FPaXXAaHCKMX
KOAEKCOB. AOKAGAUMK 0OpaTvA BHMMaHME Ha Heob-
XOAMMOCTb YUMTbIBATb CYLLECTBOBAHWE MNacCUOHap-
HbIX KOAEKCOB, CO3AaBaeMbIX Ha MNPUHUMNMAABHO
HOBOW METOAOAOTMUYECKOM OCHOBE W OTKPbIBAMOLLIMX
NepcneKTMBbl PAAMKAAbHOIO YCOBEPLUEHCTBOBAHUA
rpaXAaHCKOro 3aKOHOAATEALCTBA.

C poknapom «O MUKPO- M MakKponpaBOBOM pe-
rYAMPOBAHWN KOMMAEKCHbIX OTHOLIEHWUI B 3KOHOMMU-
Ke» BbICTYMUA AOKTOP HOPUAMYECKUX HayK, npodec-
Cop, 3aBeAyloLMA KadeApon rpaxAaHCKOro npasa
MOCKOBCKOW roCyAapPCTBEHHOW HOPUAMUYECKOW aKaae-
Mun umenu O. E. KytaduHa B. 1. MO3SOAMH. B pookha-
Ae BbIAK PACKPbITbl aKTyaAbHble MPOBAEMBI, CBA3AH-
Hble CO CGOPMMPOBABLLMMCS B HAYKe rPadKAaHCKOro
npaBa MOAXOAOM K MaKpOMpaBOBOMY PEryAMpPOBa-
HUIO UMYLLLECTBEHHbIX OTHOLLEHWUI U APyr1e BONPOCHI.

AOKTOP HOPUANYECKMX HaYK, Npodeccop, 3aBEAY-
fOLLaA CEKTOPOM FPaXAaHCKOro npaBa, rpaxAaHCKo-
ro u apbutpaxHoro npotecca MHCTUTYTa rocyaapcTBa
n npaBa Poccuinckon Akapemumn Hayk T. E. ABOBA B
CBOEM BbICTYMAEHUM PaCKpbiAQ OCHOBHbIE ACMEKTbI
COOTHOLLEHUS MyOAMYHOrO M YacTHOro npasa B pe-
FYAMPOBaHWW TPaXAAHCKMX NPaBOOTHOLLIEHWIH. BbiAK
CAeAaHbl BbIBOAbI O TOM, 4TO B NybAMUYHOE MNpPaBO
BXOAWT B FpaXXAaHCKOE NnpaBO U MHOTME HOPMbl Ha-
XOASITCSI MOA BAMSIHUEM 3TOr0 npasa, YTo UMCTOE Ae-
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AEHWe yacTHoe - NybAMUYHOe HEBO3MOXHO, a TakK Xe
YTO rpaXxAaHCKOE MpPaBO — OCHOBHAaA OTPaCAb npasa.

TeMy O MpUHUMNE OAHOPOAHOCTM MMYLLLECTBEH-
HbIX OTHOLUEHWI B YaCTHOM MpaBe OCBETUA AOKTOP
HOPUAMYECKUX HayK, Npodeccop Kadeapbl rpaxapaH-
ckoro npaBa CapaTOBCKOM rOCYyA@pCTBEHHOM akaae-
mMuu npasa H. A. BAPUHOB. OH OTMETUA, YTO UMY-
LLLECTBEHHbIM OTHOLLIEHMAM BO BCEX OTPACASIX NpaBa
npucylwa OAHOPOAHOCTb, TO €CTb BCE OHM OAHOTO
poAa M xapaktepa U CBSA3aHbl C MOAb30BaHUEM, BAA-
AEHWEM Y pacrnopsKeHUEM MMYLLECTBOM (COOCTBEH-
HOCTbO). B pamkax AaHHOM npobAeMaTMku ObiAK
3aTPOHYTbl HEKOTOPbIE aCMeKTbl MPUHLUMNA OAHOPOA-
HOCTM MMYLLECTBEHHbIX OTHOLLUEHWW B YaCTHOM MNpa-
BE, KOTOPblE AOAKHbI paccMaTpuBaTbCA Kak OAMH M3
OCHOBOMOAAratoLWMX NPUHLMNOB YaCTHOroO npaBa B
COBPEMEHHbIX YCAOBHUSIX.

C poknapom «[MOHATME M BUABI MICTOYHMUKOB rpax-
AAHCKOrO npaBa», BbICTYMUA AOKTOP HOPUAMYECKUX
HayK, npodeccop, 3aBeaylonin Kadeppor rpaxaaH-
CKOro npaBa KMEBCKOrO0 HauUMOHAAbHOIO YHUBEPCH-
TeTa UMeHU Tapaca LLleBueHka, YAeH-KOPPECMOHAEHT
HAMpH YkpauHbl P. A. MAMAAHbIK. Mo ero MHeHuto,
AR 0BCYXAEHWA YKaszaHHas TeMa SIBASIETCS, MPexAe
BCEro, NOTOMY, YTO IOPUAMYECKOE 3HAYEHUE WCTOY-
HMKa rPaKAaHCKOro NpaBa 3aKAKYaeTcsl B TOM, YTO
AVLLb BbIPaXeHHbIE B TaKOM UCTOUYHUKE HOPMbI Npa-
Ba MOTyT NPUMEHSATLCA AAA PEFYAMPOBAHMUA COOTBET-
CTBYIOLLMX OTHOLUEHUK. DOPMaAbHO He MPU3HAHHBbIM
UCTOYHMK MPaBa, Kak 1 UMEIOLLMECS B HEM NpaBUAa
NOBEAEHUSA, HE MMeEET topuandeckoro (obLleobssa-
TEABHOI0) 3HAUYEHMUSA.

O cuctemMe 4yacTHOro npaBa WM POAU CyaebHOWM
NPaKTMKN B COBEPLUEHCTBOBAHMM FPaXXAQHCKOro 3a-
KOHOAGTEALCTBA BbICTYMWA C AOKAAAOM AOKTOP HOpU-
AMUECKMX HayK, Npodeccop, 3aBeayroLLM Kadeapon
rpaXAaHCKoOro npasa YpaAbCKOW TOCyAAPCTBEHHOM
topunanyeckor akapemum b. M. TOHTANO. OH OTMETUA,
YTO B MPEAMET FPaXAQHCKOrO NpaBa BXOAAT Kopropa-
TUBHbIE OTHOLLIEHUS, @ TaK Xe, YTo NyBAMYHOE 1 YacT-
HO€e MpaBO HAAOTPaCAM NpaBa U UMEHHO OHM onpeae-
ASIFOT, KAKMMU BYAYT OTHOLLEHWUSI B PEAAbHOCTMH.

CpaBHUTEABHOMY aHaAM3y KaTeropmMaAbHOro an-
napata WHCTUTyTa OTBETCTBEHHOCTU B FPaKAaHCKMX
koaekcax cTpaH CHI 6bIA0 NOCBALWEHO BbICTYNAEHWE
AOKTOpa FHOPUAMYECKUMX HayK, npodeccopa Kadeapbl
rpaXxAaHCKOro npaBa M Mpouecca HPUANYECKOTO
dakynbTeTa EepPMCKOro rocyAapCTBEHHOIO YHUBEP-
cuteta 0. A. KYSHELLOBOW, kotopas BbICTYMWUAG C
OAHOMMEHHbBIM AOKAAAOM Ha Temy «KaTeropmanbHbii
annapart MHCTUTYTa OTBETCTBEHHOCTU B FPaXXAaHCKMX
koaekcax cTpaH CHI». OHa oTMeTHnAa, UTO MOCTPOEHUe
KaTEropuanbHOro annapata MHCTUTYTa rpaXXAaHCKO-
NpaBOBOW OTBETCTBEHHOCTM 3apacT MpPaBUAbHBIN
BEKTOP €ro WMCMOAb30BAHUSA B WHbIX MHCTUTYTax M

CYOMHCTUTYTax TpaxAaHCKOro npasa, YTo MO3BOAWT
YCTPaHUTb B HUX AyOAMPOBaHWE OOLLMX MOHATUN U
AACT BO3MOXHOCTb BbIIBUTb TEPMUHbI, KOTOPbIE HYX-
AAOTCA B AePUHUPOBAHUN.

AOKTOp HOpMAMYECKMX HayK, npodeccop, 3aBe-
AYIOLLMI OTAEAOM NPOoBAEM PasBUTUSA HaLMOHAAbHO-
ro 3akoHopatTeAbCTBa MHCTUTYyTa 3aKOHOAAQTEALCTBA
BepxoBHOM Papbl YKpawuHbl, UYAEH-KOPPECMOHAEHT
HAMpH YkpauHbl P. A. CTEQAHUYYK B cBOEM BbI-
CTYMAEHUKU 3aTPOHYA NpobAeMy, CBSA3aHHYHO C «3a-
KOHOAATEABHBIMW AOATaMW» TPAXXAAHCKOIO 3aKOHO-
AatenbcTBa. OH OTMETUA, YTO Ha CErOAHALIHWIA AEHb
MPaxxAaHCKMUM KOAEKC YKpaWHbl ABASETCS KOAEKCOM
«MacCMOHapPHOro Tuna», YTo AONKHO obecneunBaTb
eMy CrnocobHOCTb YyBCTBOBATb M OMNEPATUBHO OTO-
6paxaTb B CBOMX HOPMaXx NMOCAEAHWE TEHAEHUMU U3-
MeHEHWN B 0BLECTBEHHbIX OTHOLIEHUAX. Y MMEHHO
3TU U3MEHEHMUS, KOTOpble AOKAAAYMK Ha3BaA «3a-
KOHOAATEABHBIMW  AOATAMMU», Ha CEroAHA AOAXHbI
cnocobCTBOBATh CYLLECTBEHHOMY YAYYLIEHUIO €ro
CcoAEpXaHUS.

AOKTOp HOPUAMYECKMX HayK, npodeccop Kade-
APbl FpaXxpaHCKOro npasa KMeBCcKoro HaunMoHaAbLHOro
yHuBepcuteTa uMeHu Tapaca LLlesueHka - A. B. ASE-
PA BbICTYMWUA C AOKAGAOM, B KOTOPOM 0OpPaTUA BHU-
MaHWe Ha npobAeMbl, BO3HMKaOLIME B npouecce
NPUMEHEHNA [PaXAaHCKOro KoAekca YKpauHbl U
chOpMyAMPOBaA PSA MPEANOXKEHMIM MO YCOBEPLUEH-
CTBOBaAHMUIO IPaXAaHCKOIo 3aKOHOAATEALCTBA.

OTHOCHTEABHO NPOBAEMbBI MPUMEHEHMWSA 3aLUMTbI
M camMo3alluMTbl CYyObEKTMBHbIX FPaxAaHCKMX Mpas,
KOTOpble BO3HWUKAKOT B TEOPUU FPaXAAHCKOro npasa u
Ha NPaKTUKE X NPUMEHEHUS, BbICTYNMUA AOKTOP OpK-
AVNUECKMX HayK, Npodeccop, 3aBeayroLLmMi kadeapon
rpaxaaHckoro npasa Ne 2 HauMOHaAbHOrO yHUBEp-
cuteta «HOpmanueckan akapeMunss YKpauHbl MMEHU
fApocraBa Myaporo», uneH-koppecrnoHaeHT HAlMpH
YkpauHbl B. A. APOLIKWI.

Tak, N0 ero MHeH1to, caMo3alumTa CyObEeKTHB-
HbIX pPa)XXAa@HCKUX MNpaB SABAAETCA €AMHCTBEHHbLIM
cnocobom peanvsaumm HEOPUCAMKLMOHHON GOpPMbl
Mx 3awutbl. MpobaeMy cocTaBASET BO3MOXHOCTb
YYaCTHMKOB TPaXAAHCKMX MPaBOOTHOLIEHWN, TakKX
KakK rocyAapcTBO, OpraHbl rOCyAQpPCTBEHHOM BAACTU
MAM OpraHbl MeCTHOrO camoyrnpaBAeHUs ObiTb Cybb-
eKkTaMn camo3almTtbl. OcobeHHOCTH KX cTaTyca 3a-
KAKOUYAIOTCH B TOM, UTO OHM, Kak NpaBUAO, MOTYT pea-
AM30BaTb CBOE MPaBO Ha 3alUMUTY AWLLb Yepes Apyrue
KOMMETEHTHbIE (FOPUCAMKLIUOHHbIE) OPraHbl.

AOKTOp rOpUAMYECKMX HayKk, npodeccop, 3a-
BEAYIOLLMI KadeApOM TPaxAaHCKOrO M MPEeAnpUHU-
MaTeAbCKOro npasa KaszaHckoro ([TprUBOAXCKOro)
depepanpHoro yHueepcutera M. HO. YEABILLEB BbI-
CTYMWUA NEepeA YUYaCTHUKaMK U CAylIaTeAIMU KOHe-
PEHLMK C AOKAaAOM «COBPEMEHHAsA POCCUMIMCKan AOK-
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TPUHA CMOPTUBHOIO NpaBa: Ha MyTU CTAHOBAEHUS».
OCHOBHbIM copepXaHWeM AOKAaaa BbINO OCBeLLeHMEe
Tex NPobAeM, KOTOpble BO3HUKAIOT Ha NpakTnke B PO
Npw PENYAMPOBAHWM OTHOLLIEHWI MEXAY YY4aCTHUKaMMU
B chepe cnopra.

O NoHATUM U NPU3HAKaX HOPUANYECKMX AWUL, Bbl-
CTynuMAa C AOKAQAOM 3aBeAytollas kaheapon rpax-
AaHckoro npasa Ne 1 HauMoHaAbHOro yHUBeEpCUTETa
«lOpnanyeckas akapeMus YkpanHol UMeHU ApocraBa
Myaporo», uneH-koppecrnoHaeHT HAlMpH YkpauHbl,
npodeccop B. N. BOPUCOBA. OHa npoaHaAn3npoBa-
Aa@ AeranbHOe onpepeneHUe MOHATUS FOPUANYECKOTrO
AWMLQ, a TakXe 3aTPOHyAa OCHOBHbIE TEOPETUYECKHME U
npakTnyeckre nNpobaemMbl, CBSI3aHHbIE C CYLLECTBEH-
HbIMM MPU3HAKaMK FOPUANYECKOIO AULA.

AOKTOpP HOPUAMYECKUX HayK, Npodeccop, YAeH-
koppecnoHaeHT HATMpH YkpauHbl, npodeccop kade-
APbl FPaXXAaHCKOro npasa KWMEBCKONo HaUMOHaAb-
HOro yHuBepcuteta MMeHW Tapaca LleBueHka E.
B. KOXAHOBCKAf B CBOEM BbICTYNAEHUN Ha Temy
«AHPopMauusa B AOFOBOPHbIX OTHOLLUEHUAX» 3aTpo-
HyAa aKTyaAbHble NPOBAEMbI, CBA3AHHbIE C OMNpeAe-
AEHMEM WHOOPMALMKU KaK OObeKTa rpaxAaHCKUX
NPaBOOTHOLLEHWN.

O mecTe poroBopa NMOXW3HEHHOTO COAEPXaHMS
B CMUCTEME TpPaXXAAHCKO-MpaBOBbIX 0683aTEALCTB MO
3akoHoAaTenbCTBY Poccuu 1 YKpanHbl ¢ OAHOMMEH-
HbIM AOKAAAOM BbICTYMUA AOKTOP HOPUAUUYECKUX HAYK,
npodeccop Kadpeppbl rpaxAaHCKO-MPaBOBbIX AUCLIM-
NAMH MOCKOBCKOM akapeMuM 3KOHOMWKKW M MpaBa
A. B. BAPKOB. B cBOeM BbICTYNAEHUM aBTOP YKa3bl-
BaA Ha 3HAYMMOCTb AQHHOIO AOrOBOpAa, @ Takxe, YTo
B COBpPEeMEHHbIX [paxpaHCKUX Kopekcax Poccuun u
YKpauHbl CAEAYET YTOUYHUTL MECTO AOrOBOPOB PEHTHI
U NOXWU3HEHHOIO COAEPXAHUS C UKAUBEHUEM.

KaHAMAQT OPUAMUYECKUX HayK, AOLEHT Kade-
APbl rpaxaaHckoro npasa Hpuanyeckoro dakyab-
TeTa CaHkr-lMeTepbyprckoro rocyAapCTBEHHOIO

YHusepcuteta A. A. [TABAOB BbICTYMUA C AOKAQAOM
Ha Temy «O CyLIHOCTM COAMAAPHbIX 00A3aTEALCTB».
OH OTMETHUA, UTO BCE MHOFOUYMCAEHHbIE AOKTPUHAAb-
Hble OOBACHEHWS CYLLHOCTU COAMA@PHOro ob6s3a-
TenbCTBa B 006006LIEHHOM BMAE MOryT OblTb CBepe-
Hbl K ABYM TEOPUSAM — TEOPUM EAMHCTBA W TEOPUMU
MHOXECTBEHHOCTMH.

O npuHUMNax NOCTPOEHUS U GYHKLMOHUPOBA-
HUSA CUCTEMbI FPAXAAHCKO-NMPAaBOBbIX OXPaHAEMbIX
3aKOHOM MHTEPECOB BbICTYMMNAG C AOKAGAOM KaHAMAAT
FOPUMAMYECKUX HayK, AOLIEHT, 3aBeaytolas kadeapon
rpaXAQHCKO-NPaBOBbIX AUCLMNAWMH XapbKOBCKOTO Ha-
LMOHaAbHOro yHuBepcuteta umenu B. H. KapasuHa
M. B. BEHEAMKTOBA. OCHOBHbIM COAEPXaHUEM Bbl-
CTyNAEHUs BbIAO yKa3aHWe Ha TO, YTO HEOOXOAUMbIM
ABASIETCA CUCTEMHbIN MOAXOA K U3YUEHUIO MHTEPECOB
M NMOCTPOEHUSA UX KAACCUPUKALIMU, KOTOPbIM AOAKEH
YUUTbIBATb KAUECTBEHHYIO CMeUuMdUKY U YHUKAAb-
HOCTb 3TOM CUCTEMbI, @ TaKXe CTPOUTb CaMy CUCTEMY
MO YETKO ONPEAEAEHHbIM MPUHLMMAAM C TeM, UYTOObI
OHa U B AAAbHEWLLIEM pa3BMBaAaCb U GYHKLMOHMUPO-
BaAa COMAcHO HUM.

3aKAIOUMUTEABHBIM BBICTYMAEHWEM Ha MAeHap-
HOM 3acepaHUM KOHdepeHUMH OblA AOKAAA KaHAMAA-
Ta IOPUAMYECKUX HayK, NpeacepaTens MaAMHOBCKOMO
paioHHoro cyaa r. Oaeccbl A. I. AMMAHA, B pamkax
KOTOpOro BbiAa 3aTPOHYTa CyLLLECTBYHOLLAsA B CyAeOHON
npakT1ke Nnpobaema, CBA3aHHasA C BO3MOXHOCTbIO TOA-
KOBaHWUSA HOPM, PETYAUPYIOLLMX OAHOPOAHBIE NPABOOT-
HOLUEHWUA, OAHOBPEMEHHO U [AeHymMmoM BepxoBHOro
cyAa YKpauHbl, U BbICIUIMM XO3ANCTBEHHbLIM CYAOM
YKpauHbl. PelueHnem paHHOM npobAemMaTKK, No CAO-
BaM, AOKAAAUMKA, MOXET ObITb YPErYAUPOBAHUE 3TOrO
BOMpPOCa Ha 3aKOHOAATEABHOM YPOBHE.

Mo utoram paboTbl KOHGEPEHLUMN €€ OpraHu3a-
TOpamMu M ydacTHMKaMK BbIAK cAEAaHbI BbIBOAI O Lie-
AECO06pPa3HOCTV MPOBEAEHMS TaKMX HAayUYHbIX BCTPEY
€XEropHo.



