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YAK 347.232.1

BopoHuHa Hape)xpa BukropoBHa,

KaHAMAAT FOPUAMUYECKNX HAYK, aCCUCTEHT KadeApbl rpaAaHCKOro npasa
HaunoHaAbHOro yHnuBepcureta «OpeccKan rpUANYECKan akapeMuUs»

HAXOAKA B TPAXXAAHCKOM NPABE:
MOHATUE U OCHOBHASA XAPAKTEPUCTUKA

I—IoA cnocobamu npuobpeteHnss npaBa cob-
CTBEHHOCTM  MOHWMAETCA  COBOKYMHOCTb
FOPUAMUECKMX (AKTOB, BbI3blBaOLIMX BO3HWKHOBE-
HWe npaBa COBCTBEHHOCTU AN ONMPEAEAEHHOIO AULIA.
MprobpeteHre npaBa COOCTBEHHOCTM MPEACTABASIET
cob0i ycTaHOBAEHUWE AASt NpUoBpeTaTens onpeAeneH-
HOro abCOAKOTHO-NMPaBOBOrO OTHOLLUEHWS, B KOTOPOM
OH SIBASIETCSI aKTUBHbIM CYObeKTOM, CyObekToM npa-
Ba cobcTBeHHOCTH [1].

Yalle Bcero npaBo COBCTBEHHOCTM BO3HUKAET
MMEHHO BCAEACTBME 3aKAIOUEHMUS, T. €. NPAaBOMEPHbIX
AENCTBUIM CYyOBEKTOB TPaXAAHCKUX MPaBOOTHOLLE-
HUWA, MMEIOLME LEAbIO BO3HWKHOBEHWE, W3MEHE-
HWe WAM NpeKpalleHNe OTHOLEHMI COBCTBEHHOCTMU.
OaHaKo npaBo COBCTBEHHOCTM MOXET BO3HMKATb U
U3 AHOObIX APYTUX FOPUAMUECKUX GAKTOB, KOTOPbIE He
3anpeLLeHbl 3aKOHOAATEABCTBOM, HaMpUMep K3 topw-
AMYECKMX MOCTYMKOB, K KOTOPbIM OTHOCUTCS M HaXOA-
Ka. B OTAMUME OT CAENOK, HOPUAMYECKUE MOCTYMNKKU —
3TO AEWCTBUSA, KOTOPbIE CMeLManbHO He HanpPaBAEHbI
Ha yCTaHOBAEHWE HOPUANYECKUX MOCAEACTBUI, HO MO-
POXAQIOT MX BCAEACTBME MPEANMCAHMA 3aKOHA.

OTMEeTM, UTO OCHOBaHKA NPUOBPETEHNUS NpaBa
COBCTBEHHOCTM W tOpUAMYECKUE daKTbl B rpaxaaH-
CKOM npaBe 6bIAM NPEAMETOM MCCAEAOBAHUI TaKMX
BEAYLLMX YKPAUHCKMUX U POCCUMCKNX YUEHbIX-FOPUCTOB
(C. C. AneKkceeBa [2], B. C. ToacToro [3], B. b. McakoBa
[4], O. A. KpacaBuukosa [5], E. O. XaputoHoBa [6] u
Ap.). OAHaKO OTAEABHO Takoe OCHoBaHWe npuobpete-
HUSI NpaBa COBCTBEHHOCTU, KaK HaxoAKa, He paccMma-
TpMBaAOCh. [103TOMY LIeAbIO HACTOALLEN CTaTbW ABAS-
eTCcsl ONpeAeneHUe NOHATUS HAXOAKM Kak OCHOBaHWSA
BO3HUKHOBEHWA NpaBa COOCTBEHHOCTH.

3a nocaepHWe ropabl B YkpauHe 6bino ony6-
AMKOBaHbl HayuHble paboTbl, NOCBALLEHHbIE O6LIUM
npobAeMam MpaBOBOro PEryAMpoBaHWA OTHOLLEHWH
COBCTBEHHOCTM, B 4acTHOCTM BOMpoOcaM Pas3BUTUS
M OCYLLECTBAEHWA MNpaBa 4acTHOW COBCTBEHHOCTU
rpaxaaH [7 - 12].

MpaBoOBON XapakTep TeX UAU UHbIX XU3HEHHbIX
0OCTOATEABCTB 3aBMCUT OT BOAWM 3aKOHOAATEAS, KOTO-
pasi BONAOLLAEeTCA B NpaBOBYO HOpMy. Heobxoarnmo
NMOMHWTb, TEPMWHbI «OCHOBaHMWSA» U «Cnocobbl» MC-
NMOAb3YHTCA 3aKOHOAQTEAEM KaK CUHOHUMBI.

A. B. CaHHMKOBa OTCTaMBaET MO3ULMIO O He-
06XOAMMOCTM pasrpaHUUYEHUss AQHHbIX MOHATUM W
YKa3bIBAET, UTO 3aKAKOUEHWE AOTOBOPA KYMAK-NIPOAAXM
NMOPOXAAET y NMOKyNaTeAst He NpPaBo COOCTBEHHOCTH, a
AMLb NpaBo TpebosBaTb nepepaun Belu. MpaBo cob-
CTBEHHOCTK, NO 06LLeMYy NpaBuAY, BO3HUKAET C MO-
MEHTa nepepayn Beln. HenoHnMmMaHne aToro Moxer
NPUBECTHU K OLLIMOKaM B NpaBONPUMEHEHWUMN.

Cumntaem, 4To BONPOC O pasrpaHnUYeHUN MOHATUI
«OCHOBaHMA NpuobpeTeHMa NpaBa COOCTBEHHOCTW»
M «cnocobbl NpruobpereHna npaBa COOCTBEHHOCTU»
MMEET HEe TOAbKO TEOPETMUECKOE, HO U NMPaKTUUYECKOe
3HaueHue.

OcHOBaHUsIM NpuobpeTeHMsa npaBa COOCTBEH-
HOCTM nocesilleHa rnaBa 24 paXAaHCKOro KOAEKCca
YkpauHbl (aanee - MK YKpauHbl).

B 'K YkpauHbl 2003 ropa no cpaBHeHUIO ¢ TK
1963 r., 3HAUMTEABHO pPaCLUMPEHbI NPABOBbLIE OCHO-
BaHWA NPUOBPETEHUSA GUBMUYECKUMU AML@MU MpaBa
YyacTHOM COBCTBEHHOCTM Ha MMYLLLECTBO, NPUYEM 3TO
pacLinMpeHne NPoUCXOAMT 3@ CUET TeEX OCHOBAHMWM, Mo
KOTOPbIM UMYLLIECTBO NEPEXOAUAO MAU UCKAOUUTEAD-
HO B COOCTBEHHOCTb FOCYAAPCTBA, MAUM B COOCTBEH-
HOCTb KOOMEePaTMBHOM OpraHM3aLmMm (KOAX03a).

Kak yxe O6biA0 OTMeuyeHo, Haubonee pac-
NPOCTPAHEHHbIM Ccnocod BO3HUMKHOBEHWA NpaBa
COBCTBEHHOCTU - BCAEACTBME 3AKAKOUEHMSA CAEAOK.
Cratba 328 TK YKpauHbl COAEPXUT oblLiee npaBUAO
0 TOM, YTO NpaBo coHBCTBEHHOCTU NpUobpeTaeTca Ha
OCHOBaHMSIX, He 3anpeLLEeHHbIX 3aKOHOM, B YaCTHOC-
TN BCAEACTBUE 3aKAIOUEHUS CAENOK. B HEN 3akpenne-
Ha nNpe3ymMnuusa NpaBoMepPHOCTU NPUOBPETEHNS Npa-
Ba COOBCTBEHHOCTU, €CAU UHOE MPSIMO HE BbITEKaeT
M3 3aKOHa MAM HE3aKOHHOCTb NpUobpeTeHus npasa
COBCTBEHHOCTU He yCcTaHOBAEHa cyAaoM. B cootsert-
ctBuK co cT. 204 TK YKpauHbl CAEAKa ABASIETCSA Npa-
BOMEPHOW, €CAU €€ HEAENCTBUTEABHOCTb MPSIMO HE
YCTaHOBAEHA 3aKOHOM WMAM €CAM OHa He MpPW3HaHa
CYAOM HepencTBUTEAbHOW. OAHAKO NpaBo COOCTBEH-
HOCTW MOXET BO3HUKATb U U3 AHOObIX APYTMX HOPUAK-
yeckux GakToB, KOTOpPbIE HE 3anpelleHbl 3aKOHOAA-
TEAbCTBOM, HaMpuMmep W3 HOPUAMYECKUX MOCTYNKOB
(ctopa OTHOCUTCA B TOM YMCAE U HAXOAKa).
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Utak, ansa npruobpeTteHuns npaBa cobCTBEHHOC-
™ TpebyeTca COBOKYMHOCTb CMOCOO0B M OCHOBaHWM.
Mpn 3TOM NOA OCHOBAHUSIMU MPUOOpPETEHMA MpaBa
COBCTBEHHOCTU CAEAYET TMOHWMATb tOPUANYECKHNE
AENCTBUA UAM CODObITUA, @ nop crnocobamu npuod-
peTeHuss npaBa COBCTBEHHOCTU — GaKTUYECKUE Aen-
CTBMS, Ha3BaHHbIE B 3aKOHE.

B Hayke rpaxaaHCkoro npaBa  cnocobbl
npuobpeteHns npaBa COOCTBEHHOCTU AEAST Ha
nepBoOHaYaAbHble U MPOU3BOAHbBIE. ATa KAaCCUDUKA-
ums 6epet cBoe Havyano B PUMCKOM YaCTHOM MpaBe.
MpaBo cobCTBEHHOCTM BO3HMKAAO MEPBOHAUYAAbHbIM
nyTem (OKKynauus, NpUpPocCT, CO3AaHME, APEBHEE BAA-
AEHME) U NPOU3BOAHBIM — OOYCAOBAEHHbIM MPaBOM
COBCTBEHHOCTU MpPEeALlECTBEHHMKA (MaHUMNaums,
Tpaanuma) [13, c. 35]. Nepexoa coBCTBEHHOCTU AO-
NYCKAACS TOAbKO MEXAY AULLAMM, COCOOHbBIMK OTUYX-
AaTb U npuobpetatb MMYLLECTBO, U OCYLLECTBAAACSH
NnyTeM AOrOBOPOB W COTAALLEHUR, a TaKkXe NyTemMm Ha-
CAEAOBAHUSA MO 3aBELUAHUI0 1 MO 3aKOHY.

Cuctema paspeneHusas OocHoBaHW  npuobpe-
TEHUSA npaBa COOCTBEHHOCTM Ha NepBOHAYaAbHblE
M MPOU3BOAHbIE BOCMPUHANA TaKXe eBponemnckoe
npaBo. 310 pacrnpeaereHUe UMeeT BOAbLLIOE NPaKTU-
Yyeckoe 3HauyeHWe: B 3aBMCMMOCTH OT cnocoba npunob-
peTeHus npaBa COOCTBEHHOCTWM MO-PA3HOMY OMPeA-
ensleTca nNpaBoBOE NMOAOXeHMe npuobpeTatens. Ecau
npaBo cobCTBEHHOCTU NprUobpeTaeTcs NPOU3BOAHbBIM
cnocobom (Hanpumep, NyTeM HaCcAeAOBaHWUSI UAKW Ha
OCHOBAHUW TPaXAAHCKO-NMPABOBbIX CAEAOK), TO, Mo-
CKOAbKY HUKTO HE MOXET nepepatb ApyroMmy 60AbLUe
npaB, YeM OH CaM MMEET, K HOBOMY COOCTBEHHMUKY,
33 WCKAKOUYEHUAMMW, YCTAHOBAEHHbIMU B 3aKOHe, ne-
PEXOAAT NpaBa B TakoM 06beMe, B KOTOPOM OHU MpK-
HapAeXaAW ero NpepLlecTBeHHUKY. EcanM xe npaBo
coOCTBEHHOCTM MpuobpeTaeTcs nepBOHAUYaAbHbIM
crnocobom (Hanpumep, BCAEACTBME OOHAPYXEHUS
Khapa WAM  HeWUCTpebOoBaHWKM HAXOAKM  BAAAEAb-
LeM), TO, MOCKOAbKY HET MPEAbIAYLLETO COOCTBEHHU-
Ka WAM €ro NpaBO BO3HWKAET HE3aBWMCMMO OT Nnpas
NPEAbIAYLLErO COOCTBEHHWKA, HOBbIA COOCBEHHUK
NnoAyyaet npasa B obbeme, yCTaHOBAEHHOM HOpMa-
MW, PETYAMPYIOLLIMMU NPaBO COBCTBEHHOCTH.

Mpv nepBoHauYaAbHOM MpPMOBpPETEHMM MpaBa
COBCTBEHHOCTU MpaBonpuobpeTaterb OCHOBbIBAET
CBOE NPaBo He Ha NpaBe MPeALleCTBEHHMKA UAK MPU
€ro HernocpeACTBEHHOM COAENCTBUM AO BCTYNAEHMUS
AAHHOIO npaBa, a U3 CBOMX COBCTBEHHbIX AEUCTBUN.
OCHOBaHWEM MOAYUYEHUS] 3AECH ABASIETCH OAHOCTO-
POHHWI aKT B TOM MAM MHOM COYETAHUU C HOPUAMYEC-
KUMKW cOBbITUAMK. TpU NMPOU3BOAHOM UMEET MECTO
NpeemcTBO B NpaBe, NO3TOMY NpaBo NpuobpeTatens
OCHOBbIBAETCA Ha NpaBe NPeALIeCTBEHHUKA.

B ¢daktMueckom cocTaBe HEKOTOPbIX NepBo-
HauyaAbHbIX crnocoboB npuobpeteHua npasa cob-

CTBEHHOCTU MPEUMYLLECTBEHHOE 3HAYEHWE MPUHAA-
AEXWUT FOPUAMYECKMM CcOBbITUAM (npuobpeTtaemas
AABHOCTb), B TO BPEMS Kak B APYrMx — rhaBHOE 3Ha-
YeHWEe MNPUHAANEXUT HOPUAUYECKOMY AEUCTBUID -
OAHOCTOPOHHEMY BOAEU3BABAEHUIO NpUobpeTaTens
(OKKynaums, HaxoAKa, Khap U Ap.). [loatomy noHsTHe
nepBoHavYaAbHOro crnocoba npuobpeteHns cobCTBeH-
HOCTW OMpeAensieTcs NPENMYLLLECTBEHHO HEraTUBHOM
yepTor — OTCYTCTBMEM MPaABONPEEeMCTBa.

CyLLECTBYIOT pa3dHble TOYKU 3PEHUSA OTHOCUTEAL-
HO MOHATUS HAaXOAKK. Tak, CAEAYET MOHMMATb MOA Ha-
XOAKOM HOpUANYECKUI GaKT, AeXalllMi B OCHOBE BO3-
HUKHOBEHMSA NpaBa COOBCTBEHHOCTU Yy AULIA, @ MOXHO
NOHWUMaTb UMEHHO Ty Belllb, KOTOpas Oblra HaAeHa.
PaccmoTprm a1 ABe No3uUMKU. Haxoaka Kak ropuan-
YyecKkui GakT — 3TO BbIABAEHUE BELLM, BbIObIBLUEN W3
BAGAEHUSI COBCTBEHHMKA UAW APYTOro YMOAHOMOYEH-
HOro Ha BAAAEHWE AML@ HECMOTPS Ha UX BOALD [14].
Mpn HaxoAKe CAYYaMHOCTb MMEET MECTO KaK Ha CTo-
POHE TOro, KTO MOTEPSIA, TaK U Ha CTOPOHE TOro, KTo
HalleA Bellb. Takke MOA HAXOAKOM MOXHO NOHMMaTb
BElllb, KOTOPYO COOCTBEHHUK UAM MHOM OBAapaTEAD
NnoTepPAA, a Apyroe AMLO — HaLLAO.

®opmyanpoBka cT. 337 K YKpauHbl NO3BOASET
YyTBEPXAATb, UTO 3aKOHOAATEAb YNOTPEOAAET TEPMMH
«HaxoAKa» B MOHUMaHWKU HOPUAMYUECKOTO daKTa. Tak,
B YKa3aHHOM CTaTbe FOBOPUTCH, YTO «AMLO, HALUEA-
Liee NOTePSIHHYIO Belllb, 0683aHO HE3aMEAAUTEABHO
coo0LWMTb 06 3TOM AULY, KOTOPOE ee NOTEPSINO, UAU
COBCTBEHHUKY BELLW U BO3BPATUTb HAMAEHHYIO Belllb
3TOMY AMLy». TO eCTb AEAAETCS YNOpP Ha COBEPLIEHWUN
ONpPEeAENEHHOr0 aKTMBHOTO AEMCTBUSA.

Uto xe Kkacaetca npuobpeTeHuss npasa cob-
CTBEHHOCTM Ha HaxOAKY, TO aHaAu3d K YkpauHbl no-
3BOASIET YTBEPXAATb NPO 0OHOBAEHWE (OTHOCUTEABHO
NPEAbIAYLLETNO KOAEKCA) COOTBETCTBYHOLUMX MNpPaBUA
(npoueaypbl) NprobpeTeHns npaBa COOCTBEHHOCTH,
a TakXe KOHKpeTM3aumto CybbeKTMBHOro coctasa,
KOTOPbIA MOXET MPETeHAOBaTb Ha NpuobpeTeHue
npaBa cobBCTBEHHOCTM Ha HaXOAKy. Tak, NK YKkpauHbl
2003 1. peryavpyeT 31 OTHOLLEHUA Ha NpUHUMNAaXx,
KOTOPbIE OnpeAeneHbl ctatbamvm 337 - 339.

MpaBo COOBCTBEHHOCTM Ha YTEPSHHYH Bellb
MOXET BO3HMKaTb Y TOr0, KTO €€ HalleA, AU Teppu-
TOPUANBHOM OOLLMHbBI. AWULIO, HaLLEALLEE MOTEPAHHYIO
Bellb, 06A3aHO HEMEAAEHHO YBEAOMMUTb 06 3TOM
AMLO, KOTOPOE ee MOTEPSAND, UAU COBCTBEHHUKA BELLM
W BO3BPATUTb MM HaWAEHHYHO Bellb. EcAM AuuoO, Mo-
TepsiBlee Bellb, HEU3BECTHO, CyAbOa 3TOM Belu
MU Apyrve nocAeACTBUA HAaxXOAKM 3aBUCAT OT MecCTa U
06CTOATEABCTB HaMAEeHHOM Beluu (cT. 337 TK). Belub,
HaWAEHHas B NOMELLEHWUM UAW B TPAHCMOPTE, AOAXKHA
cpasy nepepaBaTtbCA AULY, MPEACTABAAIOLEMY BAA-
A€AbLa 3TOro NOMeLLEHUA UAKM TPAHCMOPTHOrO CPeA-
cTBa. Bewy, HaMAeHHbIE B APYrMX MeCTax, Hanpumep
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Ha yAULLE, MOTYT XPaHWUTbCA Y AULIA, KOTOPOE WX Ha-
LWAO, ¢ 06A3aTeAbHbIM YBEAOMAEHUEM MUAULIAW UAK
opraHa MecTHOro camoynpaBAEHWS, AWM NePeAaBaThb-
CA Ha XpaHeHWe yKalaHHbIM opraHam. 3TW opraHbl
MOrYyT TakXe nepepaTb Bellb Ha XpaHEHWe ApPYrvMm
AMUaM. Bbibop OAHOM M3 yKa3aHHbIX BO3MOXHOCTEMN
MO XpaHEHUIO BELLM NPUHAAANEXUT AWLY, KOTOPOE Ha-
LLIAO BELLb.

06513aHHOCTb  AML@,  HalLEALIEero  Yyxyro
BElllb, HEMEAAEHHO BEPHYTb €€ BAAAEAbLY WAW 3a-
ABWTb O HAXOAKE B COOTBETCTBYHOLUME OpPraHbl HOCUT
UMMNEpPaATUBHbIN XapakTep.

AVLO, Hallepllee MOTEPSIHHY BeLllb, NPUOOG-
peTaeT NpaBo COBCTBEHHOCTU Ha Hee Mo UCTeYEHUU
LLIEeCTU MecALEB C MOMEHTa 3aABAEHNS O HAXOAKE B
MWAMLIMIO MAM OPraH MECTHOIo caMoynpaBAeHUs. AAA
3TOro HEO6XOAMMO HaAMuMe ABYX YCAOBUM:

- He yCTaHOBAEH COOCTBEHHUK MAM APYrO€e AWLIO,
umetollee npaBo notpeboBaTb BO3BpaTa MOTEPSIH-
HOM BeLUM;

- COBCTBEHHWMK UAWM MHOE AMLIO, UMetoLLee npa-
BO noTpeboBaTb BO3BpaTa NOTEPSIHHOM BELLM, HE 3a-
ABUAW O CBOEM MPABE Ha Belllb TOMY, KTO €€ HalleA,
MWAWULIMW UAM OPraHy MECTHOFO CaMoynpaBAEHUS.

EcAn AMLO, Hallieplllee NOTEPSHHYHO Belllb, MO-
AACT opraHy MeCTHOro CamMoOynpaBAEHWUSI MUCbMEH-
Hoe 3aaBAeHMe 00 oTkase OT NpuodpeTeHns npasa
cOoBCTBEHHOCTM Ha Hee, 3Ta Bellb NEPEXOAUT B COO-
CTBEHHOCTb TEPPUTOPUAABHOM OOLLIMHbI.

MpaBo cOBCTBEHHOCTM Ha HaMAEHHblE TpaHC-
NOPTHbIE CPEACTBA BO3HWKAET B CNELIMAABHOM MOPSA-
ke. HaaeHHble TpaHCNopTHbIE CPEACTBA NepeAatoTcs
Ha XpaHeHWe MUAMLMK, O YeM AeNaeTcsl 0ObsABAEHUE
B MeyaTHbIX CPeACTBax MaccoBOM MHbopMaumun. Ecan
B TEUEHMe LLIEeCTM MECSLEB CO AHS OnybAMKOBaHMSA
3TOro 06bSABAEHUSI COOCTBEHHUK AU MHOE AULIO, UME-
tollee nNpaBo notpeboBaTb BO3BpaTa TPAHCMNOPTHOIO
cpeAcTBa, He BYAyT BbISIBAEHbI MAM OHU He 3aABAT O
CBOMX NpaBax Ha TPaHCMOPTHOE CPEACTBO, MUAULIMSA

MMEET NPaBo NPOAATb €ro, a CyMMY BbIPYUYKM BHECTU
Ha crneuManbHbIM cueT B 6aHKke. ECAM B TeUeHKE Tpex
A€T ObIBLLWIA COBCTBEHHUK TPAHCMOPTHOrO CPEACTBA
He ByaeT TpeboBaTb Nepepaun eMy CyMMbl BbIpyUKH,
aTa cyMMa NepexoAuT B COBCTBEHHOCTb TEPPUTOPH-
aAbHOW OBOLLMHbI, HA TEPPUTOPUN KOTOPOM BbIAO Hal-
AEHO TPaHCNOPTHOE CPEACTBO.

B cootBetctBUM cO cT. 339 K YKpauHbl AuLy,
HalLeALLEeMY YyXyHo BeLlb MPEeAOCTaBASIETCA NPaBo, a
TakXe BAAAEAbLAM 3TOW BELUM MOAyYaTb Kak NOAHOE
BO3MeELLEHME BCEX HEOOXOAMMbIX MPOU3BEAEHHbIX
pacxoA0B, CBA3AHHbIX C PO3bICKOM AMLIA, MOTEPABLLE-
ro Belllb, XpaHEHMEM, pearr3alnen Hax0AKH, Tak U
BO3HarpaxaAeHue 3a ee Bo3BpaTt. Paamep Takoro Bo3-
HarpaxAeHust MoxeT OblTb A0 ABaALATA NPOLEHTOB
OT CTOMMOCTHM Belun. KOHKPETHbIW Xe pasmep 3Toro
BO3HArpaxAeHus 1 BoobLLe ero NoAyyeHune ByaeT 3a-
BUCETb OT XEAaHWSA AMLA, HalleALlero Bellb U Bep-
HYBLLUEFO €€ BAAAEAbLLY.

Kpome TOro, ecaM BAapenel, nybAryHo (B
006bSBAEHUN, B CPeACTBaX MacCOBOM MHdOpMaLMK,
No TEAEBMAEHUIO, PAaAMO U T. A.) noobellan BO3Ha-
rpaxaeHue Ao6oro pasmMepa rno ero XeAaHuto, OH AO-
AXKEH YMAATUTb €0 MMEHHO B TOM pa3Mepe, B KOTOPOM
noobellan, T. e. BO3HarpaxAeHWe BbliMAa4YMBaETCS Ha
YCAOBUSIX MyOAMUHOrO obellaHns BO3HarpaxaeHus
(cT. 1144 TK YKpauHbl).

Takxe OTMETUM, UTO PA3HOBUAHOCTBIEO HAXOAKM
ABASIETCA 3apepXaHue 6e3HaA30pHOro  AoMallHe-
ro XMBOTHOrO, KOTOPOE BbIObIAO M3 BAAAEHMS CO6-
CTBEHHMWKA WMAM AWLIA, KOTOPOMY OHO BbIAO NMepepaHo
BO BAAAEHME, MOMUMO KX BOAW. [1paBOBble MOCAEA-
CTBMSA TaKOro 3apepXaHuns 6e3HaA30PHbIX AOMALLHKUX
XXMBOTHbIX MOXOXM Ha Te, KOTOPble HACTYMNaKT B CAYy-
yae HaxoAKW. Pasanuma 3akatouatotcs B TpeboBaHMM
COBAIOAEHMA BETEPUHAPHBIX NPaBUA, BOAEE KOPOTKUX
CpOKax cooblieHe COOTBETCTBYHOLLUMX OPraHoB O 3a-
AEpPXaHWM XUBOTHbIX, 06beM PaCXOAOB Ha CoAepXa-
HMUE MOAANEXUT BO3MELLEHUIO U T. A. (CT. cT. 340, 342
K YKpauHbl).
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AHHOTALMUA

BopoHuHa H.B. Haxoaka B rpa)xpaHCKOM NMpaBe: NOHATUE U OCHOBHAA XapaKTepucTuka. — Cratbs.

B cratbe paccmarpuBarotcA BOMNPOCHI, CBA3AHHbIE C MOHATUEM HaXOAKWU, aHAAU3UPYHOTCA TOUKU 3PEHUS YUEHUX
OTHOCUTEABHO AQHHOTO BOMpoca. TakxXe NMPOBEAEH aHaAM3 HOPM AEMCTBYHOLLIENO 3aKOHOAATEALCTBA OTHOCUTEABHO Ha-
XOAKM, B TOM UMCAE YAEAEHO BHUMaHWE Bonpocy NybAMUYHOro obellaHMa BO3HArpaXxAeHUs 3a HaxoAKy, pa3mMep U no-
PAAOK BbINAATbl TAKOrO BO3HArpaXAeHUA U T.M.

KaroueBble cA0Ba: HaxOAKa, BELlb, BO3MELLLEHWE PAaCXOAOB, BO3HArpaxaAeHue.

AHOTALIA

BopoHiHa H.B. 3Haxiapka B ULMBIAbHOMY NpaBi: MOHATTA Ta OCHOBHA XapaKTepucTuka. — Ctarrs.

Y cTatTi pO3rAaAaroTbCs NMUTaHHSA, NOB'A3aHi 3 NMOHATTSAM 3HaXiAKW, aHaAI3YTbCA TOUKU 30pY BYEHMX LLLOAO AQHOTO
NUTaHHA. TakoX NPOBEAEHO aHaAi3 HOPM UMHHOIO 3aKOHOA@BCTBA LLOAO 3HaXiAKKU, B TOMY YUCAI NPUAIAEHO yBary nutaH-
HIO NYBAIYHOT 06iLAHKN BUHArOpoAM 3a 3HaXiAKy, PO3MIp i MOPSAOK BUMAATU TaKOi BUHAroOpPOAM TOLLIO.

KAro4oBi cAoBa: 3HaxipKa, pid, BiALLKOAYBAHHA BUTPAT, BUHAropoAa.

SUMMARY

Voronina N.V. Finding in the civil law: the concept and main characteristics. - Article.

The paper addresses issues related to the notion of finding, analyzes terms of scientists on this issue. Attention
is paid to the analysis of the current legislation on the finding, especially to the issue of public promise of reward for
the finding, including the size and manner of payment of such fees etc.

Keywords: finding, thing, reimbursement, reward.



