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YAK 347.626.2

InMHaAHa KatepuHa MuxainniBHa,

KaHAMAAT FOPUAMYHUX HayK, AOLIEHT, AOLLEHT KadeApU LUMBIABHOTO NpaBa
HauioHaabHOro yHiBepcuteTy «OAeCbKa FOpUAMYHA aKaAEMIis»

AOrOBIPHE PEF'Y/IIOBAHHA MAMHOBUX NPABOBIAHOCUH

NOAPYX KA

I—Iepe6yAOBa CiM’l, Tl HOBi E€KOHOMIiYHi, no-
AITUYHI Ta rPOMaASIHCbKI CTaTycH, cuctemMa
NMPUHLMNOBO HOBWMX BIAHOCUH MiXK MOAPYXKSM CKAA-
AAAUCA AECATUPIYYAMM | NPOAOBXKYHOTb 3MiIHKOBATUCS.
[AMboka NPOHUKAMBICTb CIMEMHO-NPABOBOr0 PEryAHO-
BaHHA B CWUCTEMY COLiaAbHUX 3B'A3KIB CyCMiAbCTBa
BMMarae AOCATHEHHS BMCOKOIO PiBHSI LbOr0 PEryAlo-
BaHHSA, NOBYAOBM MOro Ha TUX NPUHLMMOBUX 3acapax,
AKI BIAMOBIAAOTL COLLIAABHO UiHHICHUM Ta NpaBOBUM
OpIEHTMPAM WMOro MNpM3HaYeHHA. Y 3B'A3KY 3 UUM,
0cobAMBOI aKTyaAbHOCTI Habupae npobaema npaBo-
BOrO pPEryAtoBaHHSA MaWHOBMX MNPaBOBIAHOCWMH MO-
APYXXS1 B CBiTi OHOBAEHHS LIMBIABHOIO Ta CiIMEMHOrO
3aKOHOAABCTBA

CK YkpaiHu 3aKpinAtoe, Lo MarHOBI BiAHOCUHMU
MOAPYXOKA MOXYTb BU3HAUYATUCA HE TiAbKM 3aKOHOM,
a ¥ AOroBOpoM. lpu LbOMY PEryArOBaHHS MarHOBMX
BIAHOCUH MOAPYXOKS Mae iHAMBIAYaAbHUI XapaKkTep,
OCKIAbKW T'PYHTYETbCSI Ha MpPaBMAAX, PO3POOAEHUX i
BCTAHOBAEHUX CaMWMM CTOPOHaMMU, SiKi 6epyTb yuacTb
Yy WAKOBHMUX NPaBOBIAHOCKHAX.

EdektnBHE npaBOBe peryAnroBaHHA  LWAKOHO-
CiIMENHMX BIAHOCWMH B YKpaiHi Ma€ HaA3BWYaAMHO
BaXAMBE 3HaYeHHA AN BIAHOBAEHHA i MOAAQAbLLOTO
PO3BUTKY YKpaiHCbKOI AepxaBu. LLUAO mMoxHa po3-
FASIAGTM 3 MO3ULM ABOCTOPOHHbLOI LIMBIABHO-MPaBOBOI
YyroaAM, OCHOBHOK NPOBAEMOO SIKOI CNipHi NpaBoBIA-
HOCMHM MOAPYXXS LLOAO CMiAbHOIO MaiHa. Y 3B'A3Ky
3 UMM, NPOrpeECUBHUM HOBOBBEAEHHSIM LLOAO MO-
CUAEHHA rapaHTii MalHOBMUX i 0COBUCTMX npaB Mno-
APYXOKS, CTAAO PO3LLUMPEHE 3aKOHOAABYE TAYMAUYEHHS
MOXAMBOCTI YKAGAGHHS LLIAKOBHOIO AOrOBOY.

AoroBipHe peryatoBaHHA MaWHOBWMX BIAHOCWH
NOAPYXXs nepeabayanocs B Halli KpaiHi e 3
23.06.1992 poky, KOAM BrepLle iHCTUTYT LWAKOHOro
AoroBopy 6yB BBEAEHWI B CiMelHe 3aKOHOAABCTBO
YKpaiHu, iCHyBaHHA AKOro CycniAbCTBOM Crnpuima-
€TbCS1 1 CbOFOAHI AYyXXe eMOLiMHO — Bia 6e3yMOBHOI
NIATOMMKM AO MOBHOIO CMPOCTYBaHHS MOr0 AOLLAb-
HOCTi, NPUYOMY He AULLIE B YKpaiHi, a 1 B iHLLIMX Kpa-
iHax, Ae YKAAA@HHSA LIAKOOHMX AOrOBOPIB € AOCKTb
PO3MOBCIOAXEHUM. AKTMBHY y4yacTb Yy po3pobui 3a-
3HauyeHoi NpPobAeMM MpUMMaAW TaKi BYEHI-HOPUCTH,
ak: M. B. AHTOKoAbCbKa, O. B. A3epa, A. A. |IBaHOB,

I. B. XXunaiHkoBa, A. M. 3inkoBcbka, A. M. HeuaeBa,
3. B. PomoBcbka, 0. O. YabsiHeHko, C. A. ®ypca,
0. C. YepBoHUM Ta iH. He3Baxatoumn Ha HasiBHICTb pi3-
HWX TOYOK 30pY LLIOAO NPaBOBOI NPUPOAU LUAKOBHOTO
AOTrOBOpPY, @ TaKOX 3HauyHe PO3LIMPEHHS HOPM, LLO
PEryArorOTb  AOTOBIpPHI  MPaBOBIAHOCUHU  MOAPYXOKS,
AAKOTb AIMTU BUCHOBKY, LLIO 3aKPINAEHHSA 3a3HauYeHnx
HOPM Ha 3aKOHOA@BYOMY PiBHi € NPOrPECUBHUM KPO-
KOM AO 3araAbHOMPUNHATOI CBITOBOI NPaKTUKKU B che-
pi 3aXMCTy MaHOBMX NpaB NOAPYXKS.

MpaBoOBUN pPEXUM MaHa MOAPYXKS BU3HA-
YaeTbCA B 3aAEXHOCTI BiA TOMo, KMM BiH BCTaHOB-
AEHWW - 3aKOHOAABLEM UM CaMWMMK yYaCHUKaAMM
MaWHOBUX BIAHOCUMH — MOAPYXOKAM. Y 3B'A3KY 3 LIMM,
MOXHa FrOBOPWUTU MPO 3aKOHHWM (AeranbHWM) i AOro-
BiPHWUI (KOHTPAKTHMI) NPaBOBi PEXMUMU MOAPYXHBOTO
MaWHa. 3a3HauyeHi BUAW MPaBOBMX PEXUMIB CYTTEBO
BiIAPI3HSAOTLCA OAHE BiA OAHOIO 3a CBOIMW OCHOBHMU-
MW XapaKTepPUCTMKaAMM Ta NPaBOBMMMW 3aX0AaMU, LLLO
BKAKOUEHI AO iX cKAaay [1, c. 15].

OcHOBHa ipesl, ika BTiA€Ha y CiMENHEe 3aKOHO-
AABCTBO MpW PEryAtoBaHHi MalHOBWX BIAHOCHMH MO-
APYXXS, € NIATOUMKA i BCEDOIUHWMIA 3aXMCT EAHOCTI i
CMiAbHOCTI MaMHOBUWX iHTEPECIB NOAPYXXKS, Y3roaxe-
HOCTI IXHiX AiM LLLOAO BOAOAIHHS, KOPUCTYBAHHSA i pO3-
NOPSAKEHHSA UMM ManHOM. 3aKOHHUW PEXUM O3Ha-
yae, L0 KOMMAEKC NOAPYXHIX NpaB i 060B’A3KIB LLOAO
ManHa, NOpsAAKY NPUABAHHS Ta MOro BIiAUYYXEHHS,
NPaBOMOYHOCTEN MO BOAOAIHHIO, KOPUCTYBAHHIO Ta
PO3NOPAAKEHHIO HAM, @ TAKOX MeXi BiAnoBiAaAbHOC-
Ti MOAPYXXA MO CMiAbHMX i 0cobucTMX Boprax BU3Ha-
YarTbCH YMHHUM LUMBIABHUM i CIMEMHMM 3aKOHOAAB-
cTBOM YKpaiHu.

Mpu AOTOBIPHOMY PEXUMi MarHa MOAPYXXKS
Mae npaBo CaMOCTIMHO BCTAHOBAIOBATU AASt cebe 06-
CAr B3aEMHMX npa. i 060B’A3KIB Y MaNHOBI coepi.

Ao NpurHATTA Aitoyoro CK YKpaiHM 3aKOHHWI
pexum 6yB OCHOBHUM BWMAOM MNPABOBOIO PEXUMY
MaWHa, OCKiIAbKM y nepeBaxHin BiAbLLIOCTI BUMNAAKIB
npaBa Ta 0B0B’A3KU MOAPYXXS Y LUALOOHO-CIMENHIN
cohepi NiANOPAAKOBYBAAUCA 3aKOHHOMY PEeXUMy pe-
rYAHOBaHHS, BCTAHOBAEHOMY HOPMaMW CiMENHOro
3aKOHOAABCTBa YkpaiHW. Taka no3uuis 3akOHOAaBLA
MOCTYMNOBO 3MiHIOBaAacs, WO Hanbinbll Byno sickpa-
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BO BMPAXeHO MiCASl 3aKPINAEHHS Ha 3aKOHOAABYOMY
PiBHI MOXAMBOCTI YKAAA@HHSA LUIAOOHOTO AOroBOpPY
ocobamu, Wo 6epyTb WAKD, UM NMOAPYXKSAM. 3 Npu-
MHATTAM LK Ta CK YKpaiHu Takuii niaxia NPpUHUMIOBO
3MiHMBCA, Y 3B'AA3KY 3 UMM CTaAa 3aCTOCOBYBaTUCA
KOHCTPYKLLiSi AOrOBOpY B CiMEMHOMY NpaBi, ika Hapa€e
MOXAMBICTb BiAIMTU BiA iIMNEPATUBHOIO PeryAtoBaHHS
ManHOBMX BIAHOCKH B CiM’T LUAIXOM YKAQA@HHSA AOTO-
BOPIB, 3MIHIOOYM MPKU LbOMY iMNEPaTUBHI MPUNUCH
Ha AUCMO3UTUBHE BPETYAOBAHHSA TaKUX BIAHOCUH.

Hapatoum NoAPYXXKHO 3HaYHI MOXAMBOCTI camMo-
CTiMHO BM3HAuaT CBOI B3aEMHI NpaBa Ta 0060B’A3KH,
3aKOHOAABCTBO, MPOTE, OKPECAKE pPaMKu CBOHOAM
NOAPYXOKSA Y Ui cdepi. laea noaarae B ToMy, WO Mo-
APYXKSI HE MOXE BKAKOYATK B LUAKOBHWIM AOrOBip no-
AOXEHHSI, AKi 0OMEXYHOTb iHTEPECHU OAHOTO 3 HUX, a
TakoX NpaBa iHLWKX ocib i, y nepLuy yepry, HENOBHO-
AiITHIX piten (cT. 93 CK YkpaiHu). Tomy byae He3aKoH-
HOIO AOMOBAEHICTb MOAPYXXS, B Pe3yAbTaTi AKOI He-
MOBHOAITHI AITM MOXYTb No36yTMcA MalMHOBUX NpaB.,
Wo 1M HanexaTb, 30Kpema, npaBa KOPUCTYBaHHA
KBaPTUPOHD, BYAMHKOM, IHLLIMM XWUTAOBUM NPUMILLEH-
HAM TOLLO. AEpXaBHUIN KOHTPOAb 3@ AOTPUMAHHSIM
LbOro NPUHLUMMNY MNOKAMKAHI 3AIMCHIOBATWU HOTapiaAbHi
OpraHu, Lo PEeECTPYHOTb LLIAIOOHI AOrOBOPMW.

3ab0pOoHSETLCA TAKOX BKAKOUATU AO LLAKOBHOIO
AOTOBOPY MUTaAHHSA NPO Nepeaayy y BAACHICTb OAHOMY
3 MOAPYXXSA HEPYXOMOTO Ta iHWOro ManHa, sike Mia-
AAIrae pepxxaBHin peectpalii (cT. 93 CK Ykpainu) [2,
c. 48].

TakMm UMHOM, NipA AOTOBIPHUM PEXMMOM Bap-
TO PO3YMITU MOPSIAOK, LLO A€ Y BIAHOLLIEHHI ManHa,
HaXWUTOr0 YOAOBIKOM i XIHKOI NiA vac wWAOy, Lo,
Ha BIAMIHY BiA 3aKOHHOIMO PEXWMy, YCTaHOBAEHI Ca-
MWUM MOAPYXXSIM y LIAOBHOMY AoroBopi (raaBa 10
CK Ykpainu). Mpu uboMy, HE3AAEXHO BiA TOTr0, AKWK
pexum MariHa byae obpaHuii NOAPYXXSIM, CAip Bpa-
XOBYBaTW, WO CTOCOBHO CMIAbHO HaXWMTOrO0 MaWHa,
NpPaBOBUIN PEXMUM FKOTO He Byae BU3HAUEHWUI Y AOTO-
BOPIi, 3aAULLAETLCS B CUAI 3aKOHHUIW PEXMM CMIAbHOT
CYMICHOI BAQCHOCTI.

KpiMm TOro, AOroBipHE PEryAtoBaHHSI CiMEMHUX
BiAHOCUH (4. 2 cT. 7 CK YKpaiHu) 3aKpinAEHO B AKOCTI
OAHOMO 3 OCHOBHMX MPUHLMMIB Cy4aCHOro CiMeMHOro
npaBsa, y 3B’sA3Ky 3 uuM B CK nepepbaveHuin nepenik
Pi3HUX AOrOBOPIB, yYaCHUKaAMU AKUX € He AULIE MNO-
APYXXKS, @ W iHWI YAeHM ciM’i, SIKi HaAIAeHI MpaBoM
YKAGAQTH AOFOBOPU, SIK NepeabadeHi, Tak i He nepea-
6aueHi 6e3nocepeaHbo CK YkpaiHu.

BianosiaHO A0 cT. 64 CK YKpaiHu ApyXuHa Ta
YONOBIK MatoTb MPaBO Ha YKAAAEHHS MixX coboto yeix
AOTOBOPIB, AKi HEe 3ab0POHEHi 3aKOHOM, fIK LLLOAO
MaliHa, O € iXHbOIO 0COBMCTOID NMPUBATHOK BAACHIC-
TIO, TaK i LLOAO MaWHa, Ake € 06’eKTOM npaBa CriAbHOI
cymicHoI BAacHocCTi noapyxxs [3]. Omxe, 3a3HavyeHa

cTaTTa MICTWUTb Y cobi 3araAbHe MpPaBUAO MPo Te, LIO
YOAOBIK Ta APY)XMHaA MatoTb MPaBO Ha YKAAAEHHS MiX
cob0t0 yCiX AOrOBOPIB, SIKi He 3aOOPOHEHI 3aKOHOM,
CTOCOBHO fIK CMIABHOTO, TaK i PO3AIABHOIO MaliHa. Mpu
LbOMY HeOOXiAHO BpaxoByBaTW, LLUO HE KOXHWW MO-
APYXHi AOroBip TArHe 3a cob0t BUHWKHEHHSA AOTO-
BIPHOrO pPeXMMy, a TiAbKW TOW, AKUM BCTAHOBAKOHOTb-
Csl NpaBMA@ NOBEAIHKM B MaMHOBIN coepi, AKi MatoTb
Xapakrep, BiAMiHHWI Bia BCTAHOBAEHUX Y 3aKOHI, TOO-
TO B 3MiHi 3aKOHHOIO PEeXmMMy ManHa MOAPYXKA AAS
MaKCUMaAbHOrO NMPUCTOCYBaHHS 3a3HAYEHOr0 PeXu-
My AO NoTped noapyXxs. Y 3B’A3KYy 3 LIMM, AOTIUHUM
6yae BMCHOBOK, LLO MOAPYXOKA MPOAOBXYHOTb 3aAu-
LATUCA B paMKax 3aKOHHOIO PEeXMMy MailHa, SKLO
NMOAPYXOKA HE 3MIHIOE CBOIM AOFOBOPOM TUX HOPM i
NpaBu1A, AKi BCTAHOBAEHI AAS BCiX CYO’EKTIB LMBIABHUX
(ciMmenHuMX) NpaBOBIAHOCHH.

O AOroBOpIB, LLO TAMHYTh 3@ COB0H BUHUKHEH-
HS AOTOBIPHOMO PEeXMMy MalHa MOAPYXOKSA, MOXHa
BiaAHeCTU: 1) AOroBip MPO BIAYYXEHHA OAHWM i3 Mo-
APYXOKA Ha KOPUCTb APYTOro 3 NOAPYXKSI CBOET YaCTKM
y npa.i cniAbHOI cymMicHOI BAAcHOCTI 6e3 BMAIAY ULi€el
yacTku (4. 2 cT. 64 CK); 2) AOroBip Npo MOpPsIAOK KO-
pucTyBaHHS MarHoM (cT. 66 CK); 3) AooroBip npo noain
MarHa noapyxxs (ctatti 69 - 70 CK); 4) aorosip npo
BMAIA YACTKM HEPYXOMOTO MaiHa OAHOMO 3 MOAPYXKS
3i CKAapy ycboro MawnHa (4. 2 cT. 69 CK); 5) aorosip
Nnpo HapaHHSA yTpuMaHHS (cT. 78 CK); 6) porosip npo
NPUMUHEHHS NpaBa Ha YTPMMaHHSA HaTOMiCTb HabyT-
TS NMpaBa BAACHOCTI Ha MalHo (cT. 89 CK); 7) wAkb-
HUI porosip (cTatTi 92 - 103 CK) [3, c. 118].

AHaAI3ytOUM CYTHICTb Ta 3MICT AOroBOpIB, fKi
TAMHYTb 3@ COH60K BUHWUKHEHHS AOFOBIPHOMO PeXmnmy
MalHa MOAPYX)KSl, 3a3HaUYeHi AOroBOpPU MOXHa Mo-
AIAMTM Ha Taki rpynu: 1) AOroBOpu LIOAO MalHa no-
APYXOKS; 2) AOFOBOPU MPO HAAGHHA YTPUMAaHHSA OAHO-
ro 3 Hux [4, c. 118].

Cepen MOAPYXHiIX AOroBopiB 0cobAMBeE MicLe
3almMae WAKBOHUI AOTOBIP, Y AKOMY MOAPYXXA (abo
ocobu, AKi NopaAM 3aaBy NPO PeECTPALito LWAKBOY) Mo-
XYTb 3MIHWUTU K PEXMM CMiIAbHOCTI MalHa, Tak i pe-
XXMM PO3AIABHOIO MaiHa MOAPYXOKSA, @ TAKOX 3MiHWUTU
NPaBOBUN PEXUM OKPEMWX MPEAMETIB, LLIO BXOAATb
AO CKAAAY CMiAbHOTO ab0 PO3AIABHOTO MalHa NoAPYX-
xa (rnaBa 10 CK). MNpu upomMy LIAFOOHOMY AOrOBOPI
He MOXHa nepeabaymTi NOAOXKEHHS, AKI 0OMEXYOTh
KOHCTUTYLiMHI MpaBa NOAPYXXA, OCKIAbKK TaKi yMOBU
LAOBHOrO AOrOBOPY MICTSITb ¥ COBi MOPOKKM BOAI, Y
3B’AI3KY 3 UMM BiH BU3HAETLCA HikYeMHUM (CT. 21 -
22 KoHcTuTyuji YKpaiHu, cT. 203 LUK).

Chip NOropAnTUCS 3 BUCAOBAEHOK B HOPUAMUHIN
AiTepaTypi nosuuieto, Wo OiAbLLICTb AOFOBOPIB, AKi
YKAAAQKTb MiX COO0H YOAOBIK Ta APYXMHA, HOCSTb
LMBIAbHO-MPABOBWI XapaKTep, BHACAIAOK YOro Ha HUX
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MOLUMPIOOTLCS 3aranbHi MpaBUAa NPO AIMCHICTb TaKMX
AOrOBOpIB.

30KpeMma, MOAPYXOKA MOXYTb YKAGCTM MiX cOHO0H0
pi3Hi pooroBopw, siki peryatototees LIK Ykpainu (Hanpu-
KAaA, AOTOBIp KyMiBAI-NPOAAXy, AapyBaHHS TOLO) [D,
c. 207]. Bzarani porosip papyBaHHS, SIK i AOTOBOpU
KyMniBAI-NPOAAXY, MiHM 4YM MOCTABKW, CMPSAMOBAHWUM
Ha 6e3MOoBOPOTHE MPUMNMHEHHS NpaBa BAACHOCTI B
OAHIET 0COBU Ta BUHUKHEHHSA MOro B iHLLIOI. AK i npo-
AaBelb, AapyBaAbHUK MOBUHEH ByTW BAACHUKOM BiA-
Uy>XXyBaHOro y Takmi cnocié maiHa.

BianoBiaHO A0 cT. 717 UK YKpaiHu AOroBip Aa-
pyBaHHS BM3HAYaETLCA K AOMOBIp, 3riAHO 3 AKUM
AapyBaAbHUK nepepae abo 3060B’A3YETbCA NepepaTH
B ManbyTHbOMY 06AapoBaHOMY 6€30MAaTHO B AApY-
HOK Y BAACHICTb. TOMy MOMEHT yKAQAEHHS AOrOBOpPY
AApyBaHHA He NOB’sA3aHWUI 3 MOMEHTOM GaKTUUYHOIO
nepeaaHHA MaiHa [6].

MoAPYXOKA MOXE TakoX YKAACTW AOroBip AOBI-
YHOrO YTPUMaHHSA, 3a AKMM OAHa CTOPOHa (BiAUYXY-
Bay) NepeAac Apyriii CTOpoHi (HabyBaueBi) y BAACHICTb
XWUTAOBUI BYAMHOK, KBaApTUPY abo iX YacTUHy, iHLlIe
HepyxoMe ManHO abo pyxome MalHO, ke Mae 3Ha-
YHY LHHICTb, 3aMiCTb 40oro HabyBau 3000B’SI3yEThCA
3abe3neuyBati BipuyxyBadya yTpMMaHHsaM Ta (abo)
AOTASIAOM  AOBIYHO. AOroBip AOBIYHOMO YTPUMaHHSA
YKAQAQETbCA B MUCbMOBIM GOpMi i miaaarae HoTapi-
aAbHOMY NOCBIAYEHHIO.

MaWlHo, WO HaAeXWTb CNiBBAACHUKAM Ha npaB.i
CMiAbHOI CyMiCHOI BAQCHOCTI, 30KpemMa MakHo, Lo Ha-
ASXMUTb MOAPYXOKIO, MOXe ByTW Biauy>XEHE HUMW Ha
NiACTaBi AOTOBOPY AOBIYHOIO YTPUMAHHSA (AOTAAAY)
MiCASl BU3HAQUEHHSA YaCTKU OAHOTMO i3 CniBBAQCHUKIB
MaliHa abo BM3HAYEHHSA MiX CcniBBAACHUMKaAMW MO-
PAAKY KOPUCTYBaHHA HUM. [TpKn UbOoMYy, Yy pasi cCMepTi
OAHOTO i3 CMniBBAACHUWKIB MalHa, o6csir 3060B’A3aHb
HabyBaya BIANOBIAHO 3MEHLUYETbCA 3aAEXHO BiA
YMOB AOFOBOPY i po3noainy 060B’s3KiB. Y pasi cmepTi
BiAUyXyBaua HabyBay 3060B’A3aHMIA NOXOBATU MOrO,
HaBITb SIKLLO Lie He Byro NnepepbayeHo AOTOBOPOM AO-
BIYHOr0O YTPMMaHHS (AOTASIAY). FAKLLO YacTMHa MalHa
BiAUYXyBaya nepemLlAa A0 MOro CNaAaKOEMLIB, BUTPa-
TV Ha MOro NOXOBaHHS MatoTb ByTH CNpaBeAAMBO PO3-
MOAIAEHI MiX HMMK Ta HabyBauewm [7, c. 55].

Kpim 3a3HaueHnx AOroBOpIB, MOAPYXOKA MatoTb
npaBoO YKAGCTU CNaAKoBMIK poroBip. Cneundika ykaa-
AEHHA CMaAKOBOrO AOFOBOPY 3@ Y4acTio MOAPYXXKSA
abo OAHOrO 3 HUX 3YMOBAEHI TWM, LLO MOAPYXOKS €
cy6’eKTOM MaMHOBMX BIAHOCWH, Y TOMY YMCAI NpaBa
BAQCHOCTI, IK Ha 3araAbHUX UMBIAICTUUHMX 3acapax,
TaK i Ha cneujanbHMX YMOBaX, 3yMOBAEHUX GaKTOM ix-
HbOro nepebyBaHHA y WAGI. MMpK LbOMY PO3MEXOBY-
FOTb BHYTPILLHI BIAHOCUHU, O BUHUKAKOTb AULLIE MiX
MOAPYXOKAM, Ta 30BHiLLHI, AKI BUHUKAIOTb 3@ y4yacTio
NOAPYXOKA 3 iHWKMMKM ocobamu. B nepluomy Bunaa-

Ky BIAHOCUHW PEryAOIOTLCA MNEepeBaXHO HopMamMwu
CiMEeMHOro 3aKOHOAA@BCTBA, y APYroMy — MnepeBaxHO
HOPMaMW LMBIAbHOIO 3aKOHOAQBCTBA.

Cratta 64 CimenHOro Kopekcy YKpaiHu Hapae
MOAPYXOKIO NPAaBO Ha yKAAAAHHS MixX cobO BCiX AO-
roBOpIB, SIKi He 3a060POHEHI 3aKOHOM, fK LLIOAO MaMl-
Ha, KOTPe € IXHbOIO 0COBMCTOK MPUBATHOIO BAACHIC-
THO, TaK i LLOAO MalHa, sike € 06’€EKTOM npaBa CriAbHOT
CYMICHOT BAGCHOCTI MOAPYXXS [8, ¢. 9].

I3 3a3HAUEHOr0 CAIAYE, LLO NPU YKAAAEHHI cnaa-
KOBOIO AOrOBOPY 3@ Y4acTio MOAPYXOKA MOXHa BUAI-
AUTU AEKIAbKa NPOLEAYP YKAAAEHHS. FAKLLO AOroBip
YKAAAQKTb 0O6MABa 3 MOAPYXOKSA, TO BOHW MOXYTb
nepeabaunTH, WO B pasi CMepPTi OAHOIO 3 MOAPYXXSA
ManHO NepexoAUTb A0 APYroro, a B pasi cMepTi Apyro-
ro 3 MOAPYXXS MOro ManHO NepexoAnTb A0 HabyBaua
3a AOroBOPOM. HaBiTb, SIKLLO NPeAMETOM AOrOBOPY
ByAe crinbHE MalHO MOAPYX XS, 3roaa BUTpebyBaTHcs
He Byae, OCKIAbKM 06MABa 3 MOAPYXXKS € yHaCHUKaMMU
AOroBOpY. AKLLO AOTOBIp YKAGAGE OAMH 3 MOAPYXXKSA i
npeamMeTom byae cniAbHe ManHO, TO AASl MOCBIAYEHHS
AoroBopy byae HeobxiaHa 3roaa iHLLIOTO 3 MOAPYXKS.
AKWO cnapkoBUM AOTOBIP YKAAAGETbCA OAHUM 3 MO-
APYXXS, i NPpeAMEeTOM B TOMY AOrOBOpi 6yae MalHo,
fIke € MOro 0COBUCTOID BAAQCHICTHO, TO 3ropa HoTapiycy
He BUTPeBbYyETbCS, KPiM TOr0, B LIbOMY BUMAAKY KOXEH
3 MOAPYXOKS Ma€e 3MOry CKAACTU OKpeMMI AOTOBIp CTO-
COBHO CBOro MalHa, BU3Hauatoum HabyBaua Ta ymo-
BM AOrOBOpPY Ha CBill PO3CYA.

[CTOTHOKO HOBEAOID Yy PEryAlOBaHHI ManHOBMX
NPaBOBIAHOCUH MOAPYXXA € MOXAUBICTb YKAAAGHHA
NOAPYXOKAM 3aMnoBiTy CTOCOBHO HAaAEXHOro iM ManHa
Ha npaB.i CMiAbHOI CyMiCHOT BAACHOCTI (CT. 1243 LIK).
Ha Takuii 3anoBiT pO3MOBCIOAXKYIOTbCS BCi NMpaBUAa
BIAHOCHO GOPMM 3anoBIiTy Ta MOPSAKY MOro MOCBIA-
yeHHs, Wwo nepepdaveHi UK Ykpainu [9, c. 80].

Y pasi ckhnapaHHA MOAPYXOKAM CMiAbHOIO 3arno-
BITY CMaALLMHA NiCAS OAHOTO MEPEXOAUTb AO TOFO, XTO
MOoro nepexmB. Y pasi CMepTi OCTaHHbOIO 3 MOAPYX-
XA, CnapLllMHa NepexoAnTb A0 OCib, 3a3HauyeHux Mno-
APYXOKAM Y 3anoBiTi. KoXeH 3 NOAPYXOKS Ma€e npaBo
y ByAb SIKMK Yac BiAMOBMTUCA BiA CMiAbHOrO 3amnoBi-
Ty. Mpy UBOMY Taka BiAMOBAa 3AIMCHIOETLCA 3a BCiMa
npaBMAaMK BIAMOBM BiA 3anoBITIB i MiAAArae HoTapi-
aAbHOMY MocBipAYeHHI0. OCKIAbKM MpaBo Ha BiAMOBY
nepeabayeHo 3a XWUTTA MOAPYXOKSA, TO MICAA CMepTi
OAHOTO 3 HUWX, APYTMI HEe Mae NpaBo ckacyBaTu abo
3MiHWUTK 3aMOBIT.

licaa cmepTi 0OAHOrO 3 MOAPYXXSA HOTapiyc Ha-
KAaAa€e 3ab0pPOHY Ha BiAUy)XEHHA MalHa, 3a3HauyeHo-
ro y 3anoBiTi, O POOUTb HEMOXAUBUM PO3MNOPAAUTU-
csl ManHOM.

Pazom 3 TMM, 0COBAMBOro 3HaY€HHS OCTaH-
HiM yacom HabyBae came LWAOOHMIA AoroBip. LuBi-
AICTMYHA CYTb CIMEWHMX BIAHOCMH 3YyMOBWMAA PO3-
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WMPEHHA  MOXAMBOCTEM  iXHBOTO  PEryAroBaHHA
6e3nocepepHb0 caMUMK yyacHUKamMmn - CiMenHun
KOAEKC aKLEHTYE yBary camMe Ha AOTrOBipHOMY pery-
AHOBaHHI TaKMX NPaBOBIAHOCHH (4. 2 cT. 7 CK).

[HCTUTYT LWIAKOOHOrO AOrOBOPY, SIKUI BXE AyXe
AABHO iCHyBaB i YCNiLLHO 3aCTOCOBYBABCS Yy KpaiHax
3axiaHoi €Bponn Ta CLUA, 3’aBMBCS y Hawowmy 3a-
KOHOA@BCTBI DiAbLLI HiX AECATb POKIB TOMY, KOAU 23
yepBHA 1992 poky BepxoBHa Papa YkpaiHu npuiHs-
Aa 3aKoH «[Tp0o HECEHHSA 3MiH | AONOBHEHb A0 Koaekey
npo Wwatob i ciM’'to YKpaiHu», 3ripAHO 3 kMM Kopekc
6yAO AOMOBHEHO cTaTTelo, WO nepeabadara MOXAW-
BiCTb YKAQAEHHS LLUAIOOHOIO KOHTPAKTY MiX ocobamu,
AIKi BCTYNatoTb Y LIAKOD.

Konigii, AKi MOXYyTb BMHWKHYTM MpPW BCTYNi AO
WwAGy, Npu Moro po3pusi abo cMepTi 0OAHOIO 3 NapT-
HepiB, ByAO NPUIHATO 0OroBOPHOBATU HaMepea BXe
AOCWUTb A@BHO [B].

HesBaxatoun Ha Te, wo CiMEWHWK KOAEKC,
AK i Kopeke npo WAkb Ta ciM’to, He A€ BU3HAYEH-
HS «WIAKOBHOIO AOrOBOPY», TO MOr0 MOXHa BW3Ha-
UUTM LUASIXOM aHaAi3y HOpPM, fIKi MOTo PEryAtorOTb.
HanBaaniluMm MOXHa BU3HAYMUTU BU3HAYEHHS LLIAKOO-
HOro Aorosopy, fike pana i |. B. Xuainkosa [10, c.
108]. LLUAOOHKUI AOTOBIP MOXE PO3rAAAATUCS, SIK «3r0-
Aa ocib, aki 6epyTb WAO abo nepebyBatoTh Y LAOGI,
SIKOKO BCTAHOBAKOIOTLCS MaWHOBI NpaBa i 060B’A3KK
MOAPYXXS B LUAKOGI Ta y pasi noro posipBaHHs».

YKNAAEHHS LUAKOOHOTO KOHTPaKTY - LEe MOXAU-
BiCTb NepepbayUeHHs, YHUKHEHHSI HEMOTPIOHMX Ta He-
H6axkaHNX KOHOAIKTHMX CUTYaLLin | cynepeyok, a Takox,
NEBHOK MipPOIO, rapaHTia BiA YKAAGAEHHS LWAOIB No
po3paxyHKy Ta GiKTMBHMX WAGIB [11, c. 40].

LLUAtOOHUI pAOTOBIp, SIK | yCi iHWI yroan, He no-
BMHEH 0OMeXyBaTW MPaBO3AATHICTb Ta AIE3AATHICTb
ocib, o 1oro yknapatoThk. Lle o3Hauvae, wo WAOHUNA
AOFOBIP HE MOXe MaTU NMOAOXEHHS, IKi 0OMEXYHoTb
npaBoO OAHIEI i3 CTOPIH Ha npauto, BUbHIp npodecii,
OTPMMaHHS OCBIiTW, cBOOOAY MEpPeMilleHHs Ta iHLWi
npaBa nepepbayeHi KoHCTUTYLiEt0 YKpaiHKU Ta iHLIK-
MW 3aKOHOAABUYMMW aKTaMU i AKi BXOASTb AO 3MICTYy
npaBoO3AATHOCTI.

LLIAOBHMM AOrOBOPOM 3 LibOrO NMPUBOAY HE MOXE
6yTM obmexeHa cBobopa 3anoBiTy, TOOTO HE MOXHa
3000B’A3aTM OAHOIO 3 MOAPYXXSA 3aMOBICTU HaAeXHe
MomMy MalHO 0cobi (abo pAeKkinbkom ocobam), Ha AKy
BKaXe iHLIWIM 3 MOAPYXXSA, TaK fK B LibOMY pasi byae
MaTu MicLe OBMeXeHHA AIE3AATHOCTI OAHOMO 3 Mo-
APYXXKA [12, ¢. 259].

CimenHMM KoAEKCOM YKpaiHu nepepbaveHo, Lo
LWAKOHUM AOrOBOPOM PEFYAIOIOTbCS AMLLIE MaMHOBI
BIAHOCHMHM MiX MOAPYXXAM, BU3HAUatOTbCs iXHi Mal-
HOBI NpaBa Ta 000B’A3KN, a TAKOX MaNHOBI NpaBa i
000B’A3KM MOAPYXXKA AK 6aTbkiB. Mpu LUbOMY LWAKOG-
HUIM AOTOBIpP HE MOXE PeryAtoBati 0cobuCTi BiAHOCK-

HM NMOAPYXXSI, @ TAKOX 0COBUCTI BIAHOCMHU MiX HUMM
Ta pAitbMmuK [13, ¢. 298].

BaxAMBOIO yMOBOIO LUAKOOHOIO AOroBOpY € Te,
LLLO MOro NOAOXEHHSA He MOBWHHI 3MeHLWyBaTH 06cs-
ry npaB AMTMHW, BCTaHOBAEHMX CK YKpaiHu, a TakoX
CTaBUTM OAHOTO 3 MOAPYXOKSA Y HAA3BMYAMHO HEBMTIA-
He AASl HBOTO MaTepianbHEe CTaHOBMLLE.

HanBaxAmBilIo 0cobAMBICTIO LWIAKBHOMO AO-
roBopy € Te, WO HUM MaWHOBI npaBa 1 060B’A3KK
MOAPYXKA MOxe OyTM BM3HAUEHO iHaKLle, HiX ue
nepepbayeHo 3araAbHMMKW NpaBUAAMU  CIMEMHOTO
3aKOHOAABCTBA. 30KpemMa, Moxe OyTv BCTaHOBAEHO,
LLLO MEBHE MaMWHO, AKE HAAEXan0 OAHOMY 3 MOAPYXOKSA
AO LWAKOBY abo byae oaepxaHe Mia vac WAby B pAap,
CTa€ iXHbOK CMIABHOK CYyMICHOIO BAACHICTIO; MOXe
6yTV BU3HAYEHO Ha PO3CYA MOAPYXKS PO3MIP YaCToK
y npaBi BAACHOCTI Ha MalHoO, WO byae HaxuTe y ne-
pioa WABY; Moxe Byt nepeabavyeHO YyMOBM MOAIAY
CMiAbHOrO MalHa y pasi posipBaHHSA LWADY, a Tako
NOPSIAOK MoralleHHs 6opriB KOXHOIo 3 MOAPYXXS 3a
pPaxyHOK CMiAbHOIO UM PO3AIAbHOTO MawHa. LLUAOHKUI
AOTOBIPp MOXE MICTUTM TaKoX MOAOXEHHS MPO Heno-
LUMPEHHA HAa MalHO, HabyTe NOAPYXKAM 3@ Yac LLAKO-
6y, MOAOXEHb MPO CMiAbHY CyMiCHY BAACHICTb i TOAI L
MalrHO bByae BBaXaTWCsl CMiAbHOK YaCTKOBOK BAAC-
HicTiO 260 0COBUCTOK NMPUBATHOK BAACHICTHO KOXHO-
o 3 HMX.

Y WAH6HOMY AOTrOBOpPI CTOPOHM MOXYTb NEPEA-
6aunTh BUKOPUCTaHHA HAaAeXHOoro im o6om abo oaHO-
MY 3 HUX MaWHO AAA 3abe3neveHHs notped ixXHiX Ai-
TeN, a TakoX iHWKX oci6. YoAOBIK MOXeE Y LLUAHOOHOMY
AOroBopi 3060B’A3aTH APYXXMHY OLLAAAMBO CTaBUTUCH
AO CiMEeMHOro 6roAXETY, 3AIMCHIOBATM 0OAIK NpoBeAae-
HWX BMUTPAT Ha NEBHY CyMy Ta iHGOPMyBaTH MOro nNpo
Lj BUTpaTK. APYXM1Ha Moxe 3000B’3aTH YOAOBIKa 3a-
6e3neunT NPOXMBAHHS CBOET CiM'T y OKpeMill KBap-
TUPI UM ByAMHKY, OKPEMO Bip Moro 6atbkis [14, ¢. 75].

MpoTe Ha NpakTULi LWALOHUIK AOTOBIP Hacamne-
peA 3aCTOCOBYETbCS HE AAA PEFYAOBAHHA CMiABHOIO
NPOXMBAHHSA | KOPUCTYBAHHA MaHOM, @ Ha BUNAAOK
NPUMUHEHHS WAKBHUX BiAHOCKH. Tomy, 6e3nepeyHo,
y WAOGHOMY AOTOBOPI MOXHA BU3HAUUTU MOXAMBUIA
NOPSIAOK MOAIAY MaWHa, y TOMy UMCAI i micAa posi-
pBaHHA WABY. Y LbOMy pasi, Npu PO3AYUYEHHI MOXHa
YHUKHYTW AOBIO TPMBAKOUMX CYAOBMX MPOLIECIB MOAIAY
MaWHa, Matoumn biable LaHCIB 36epertn A0bpi Bia-
HOCWHM MiCASS PO3AYUEHHS.

CAiA BUAIAUTU MUTAHHA BU3HAUYEHHA Y LLAKOO-
HOMY AOrOBOpi MOPAAKY KOPUCTYBaAHHA KWUTAOM.
Cratteto 59 CK BM3HaUYEHO, L0 TOM 3 MOAPYXKS, XTO
€ BAACHMKOM MaiHa, BU3HAYa€e pPeXxnum BOAOAIHHSA Ta
KOPUCTYBAHHS HUM 3 ypaxyBaHHAM iHTepeciB cimM’i,
Hacamnepea Aitei. MNpu po3nopsiAXeEHHI CBOIM Man-
HOM APYXXMHa, YOAOBIK 3060B’A3aHi BpaxoByBaTH iH-



YACOMUCUMBINIICTMKN B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ & 93

TEPECU AUTUHM, iHLLINX YAEHIB CiM’T, IKi BIANOBIAHO AO
3aKOHY MatkoTb MPaBO KOPUCTYBAHHA HUM.

BoaHouac, BiAnoBiAHO AO Y. 4 cT. 156 XXutanoBoro
kopekcy YPCP, npunuWHEHHS CiMEWHMX BiAHOCWUH 3
BAACHWKOM BOYyAMHKY (KBapTUMpK) He no3baBAse MOro
APYXWHY NpaBa KOPUCTYBaHHSA 3aMMaHUM NPUMILLEH-
HaMm [15, c. 74].

Y pasi BiACYTHOCTI yroanM MiX BAQCHUKOM ByAMH-
Ky (KBapTMPK) i KOAWLLHI YAeHM 1oro ciMm'i npo 6es-
NAATHE KOPUCTYBAHHSA XMUAUM NPUMILLEHHSM AO LIMX
BiAHOCWH 3aCTOCOBYIOTbCH MNpaBuAa, BCTAHOBAEHI CT.
162 XK, BiANOBIAHO A0 AKOI MAaTa 3a KOPUCTYBaHHS
XUAUM NPUMILLLEEHHAM B BYAUHKY (KBApTUPI), LLIO HaAe-
XWUTb rPOMaAAHMHOBI Ha NpaBi NPUBATHOI BAACHOCTI,
BCTAHOBAKETLCA YrOAOK CTOPiH. AaTa 3a KOMyHaAb-
Hi nocAyrv 6epeTtbest, KpiM KBapTUPHOI NAATK, 3a 3a-
TBEPAXKEHUMM B YCTAHOBAEHOMY MOPSAKY Tapudamu.

MpoTe, ykAnapatouM LWAKOOHUI AOFOBIp, CTOPOHM
MOXYTb BKAKOYWUTU AO HbOMO: MOAOXEHHS MPO Mops-
AOK KOPUCTYBAHHA XWUTAOM, SIKE HAAEXWUTb OAHOMY 3
MOAPYXOKA Ha npaBi NpMBATHOI BAACHOCTI; NPO 3BiAb-
HEHHS NICAS PO3AYUYEHHS XMUAOTO MPUMILLLEHHSA TUM 3
MOAPYXOKS, XTO BCEAMBCSA Y HbOMO B 3B’SI3KY 3 pEECTPa-
Lieto WABY; NPO NPOXMBAHHA B XXUAOMY MPUMILLEH-
Hi POAMYIB KOTOCb 3 MOAPYXOKS TOLLLO.

Y waobHOMY AOroBOpi 0cOobM Ha BAACHUIA PO3-
CYA MOXYTb BM3HAUUTK MPaBO Ha yTPUMMaHHA He3a-
AEXHO Bip Henpawe3AaTHOCTI Ta noTpebun y matepianb-
Hil AOMOMO3i, YMOBM, PO3MIp Ta CTPOKM, Y AKi ByayTb
3AIMCHIOBATUCH Taki BUNAATKU. Tpu uboMy, y pasi He-
BMKOH@HHA OAHUM 3 MOAPYXXS CBOro 060B’A3KY 3a
AOTOBOPOM aAiMEHTW MOXYTb CTAryBaTUCS Ha MiaCTa-
Bi BUKOHABYOro Hanucy Hotapiyca. LLAloOHUM poro-
BOPOM MoXe OyTW BCTAHOBAEHA M MOXAMBICTb Mpu-
NMUHEHHSA NpaBa Ha YTPUMaHHSA OAHOIO 3 MOAPYXKS
y 3B’A3KY 3 OAEPXaHHAM HUM MaWHOBOI (FpOLIOBOI)
KOMMeHcaLil.

OTxe, noapyxxa abo ocobu, ski baxatoTb B3s-
TW LIAKOD, MOXYTb BKAKOUWUTU AO LLUAKOBHOIO AOrOBOpY
O6yAb-SiKi YMOBM LLOAO MPaBOBOrO PEXWMy MaiHa,
AKLLO BOHW He cynepevyaTb MOPaAbHUM 3acapam
CyCniAbCTBa.

YKAQAEHHS WAKOHOrO AOroBopy — He 060B’SI30K,
a B3aEMHe pilleHHA ocib BUPIUTU MUTAHHS XUTTS
ciM’l Ha BAAcHUI po3cyA. OCHOBHa MeTa LLAKOHOMO
AOrOBOPY - BM3HAYEHHSA NPaBOBOr0 Pexumy MalHa
MOAPYXOKS Ta iIHLIMX MalHOBWMX B3aEMOBIAHOCHH B Me-
pioA LWAKOOY Ta y BUNaAKY Moro posipsaHHs [16, ¢. 32].

CiMEMHUIN KOAEKC 3HAUHO 3MIHIOE CYO EKTHWUI
CKAAA LLIAKOOHOTO poroBopy. Mo-neplue, Ler AoroBip
Moxe OyTU YKAAAEHO He OyAb-ikuMK ocobamu, AKi
36upatoTbCa B3ATU B ManbOyTHbOMY LUAOD, a AULLe
TUMK, K MOAAAM 3aABY NPO PEECTpaLto LWABY A0
opraHiB PALIC. Lle npaBuAo TArHe 3a coboto pesiki Ha-
CAIAKM MPOLEAYPHOTO XapaKTepy, AKi BXe BiAZHaueHi
y AiTepatypi. Tak, 3 HapbaHHAM YnHHOCTI CK HoTapiy-
cam npu peecTpalii WWAKOBHOro AOroBOpy HEOOXiAHO
byae NepeBipsATM HasBHICTb NMOAAHOI CTOPOHAMMK AO
PALC 3asiBu. Mo-ppyre, CTOPOHAMM LLAKOOHOIO AOTO-
BOpY Breplle Ha3BaHi 0cobu, AKi BXe 3apeecTpyBa-
AY LWAKOG, TOBTO MOAPYXXS. Y 3B'A3KY 3 LMM, BapTO
noroamtucs 3 nosuuieto |. B. XKMAIHKOBOI, O NOLLK-
PEHHS MPaBa Ha YKAAAEHHS LLALOOHOrO AOroBOpPY Ha
MOAPYXXSl € LIAKOM HEOOXiAHMM i AABHO HaspiAuM
Kpokom [17, c. 124].

LLloao HabpaHHSA YMHHOCTI AOFOBOPOM, TO CT. 95
CK BM3Hauag, Lo y TOMy pasi, KOAU LUAKOOHWI AOTOBIP
YKAAAEHO AO peecTpalii A6y, BiH Habupae YUMHHOC-
Ti Y A€Hb peecTpauii WAOY. AKLLO X WAOHWIA AorO-
Bip YKAGAEHO MOAPYXXSIM, TO BiH HabMpae YUMHHOCTI y
AEHb MOro HoTapiaAbHOro MOCBIAYEHHS, MPO WO Mae
OyTH 3a3HaUYEHO y TEKCTIi pooroBopy [18, ¢. 85].

CTOpPOHM MOXYTb BKAKUUTU AO MOTO TEKCTY MNO-
AOXEHHS, sIKi ByayTb PEryAtoBaTU NOPAAOK BHECEHHS
3MiH, @ TakKOX 3araAbHWI CTPOK Aii LWAOBGHOrO AO-
roBopy B LiAOMY abo TPUBAAICTb OKPEMMX MpaB Ta
060B’A3KIB, @ TaKOX BCTAHOBAKOBATU YMOBW YMHHOCTI
AOroBopy abo OKpeMMx MOro MoAOXeEHb i micaa npwu-
NMMHEHHS Wby [19, c. 43].

MpoTe, Ha XaAb, B YKpPaiHi yknapan0Ccs AyXXKe Mano
LUAFOBHUX KOHTPAKTIB 3 6aratbox MPUUKH, NepLL 3a BCe
MCUXOAOTIYHMX, HAaNepeAoAHi BECIAASA HE BUHMKAAO ba-
XaHHS BU3HAYaTU «€KOHOMIYHI BIAHOCUHW B CiM’I».

HebaxaHHA ykAapaTU LWAKOOHWUIA AOTOBIP MOX-
Ha MOSACHUTW LWWe W TUM, WO paHille ue MoXHa 6yno
3p06UTU BUKAKOYHO AO peecTpalii WwAby. AKLWO X,
NPOXMBLLW Pa3OM AEKIAbKa POKIB, MOAPYXXS i LUKO-
AyBano Npo Te, WO LWAOHOrO KOHTpaKTy HeMae, To
BXe He BYAO MOXAMBOCTI MOro yKAacTW. MoXHa Croai-
BaTUCA, LLLO HAAAHHSA MOAPYXOKIO MOXAMBOCTI YKAGCTH
LUAKOOHMIA AOTOBIP i NicAs peecTpauii WAbY maTime
NO3UTUBHI HACAIAKM Ta CNPUATUME 3POCTAHHIO KiAb-
KOCTi LWAKOBHUX AOroBOpiB B YKpaiHi, apke BBEAEHHS
MOro y BiTUM3HSIHE 3aKOHOAABCTBO € MPOrPecUBHUM
MOMEHTOM Yy PEryAtoBaHHi MalHOBWX NPaBOBIAHOCUH
MOAPRYXOKS.
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AHOTALIA

FnuHAHa K.M. AoroBipHe peryAtoBaHHA MalHOBUX NPaBOBIAHOCUH NOAPYXOKA. — CTaTTs.

Y cTatTi po3raaaatoTbesl 0COBAMBOCTI AOrOBIPHOTO PErYAOBAHHSA MalHOBUX NPaBOBIAHOCUH MOAPYXOKSA 3@ 3aKOHO-
AABCTBOM YKpaiHW, XapaKTepuaytoTbCs AOFOBOPU LLIOAO MalHa MOAPYXKSA Ta AOFOBOPU MPO HAAAHHST YTPMMaHHSA OAHO-
My 3 noapyxxsi. OcobAMBOI yBarM nNpuAIAE€HO LIAFOOHOMY AOrOBOpPY, K HaMbiAbLL NOWMPEHOMY 3acoby pPeryAroBaHHS
ManHOBUX NPaBOBIAHOCHH MOAPYXXS, 0COOAMBO Ha BUMAAOK iX MPUNMHEHHS.

KarouoBi caoBa: civ’'s, LWAKG, NOAPYXKS, AOTOBIp, MPaBOBIAHOCMHUW, MalHO, NPaBOBUIA PEXUM, LUAKOOHUI AO-
roBip, po3ipBaHHSA LWAIOOY.

AHHOTALMUA

ImHanaa K.M. AoroBopHoe peryAupoBaH1We UMYLLLECTBEHHbIX NPaBOOTHOLIEHUI cynpyroB. — CTaTbs.

B cratbe paccmarpuBatoTcs 0COOEHHOCTU AOrOBOPHOIO PErYAUPOBAHUS UMYLLECTBEHHbIX NPaBOOTHOLIEHUI CYy-
MPYyroB Mo 3aKOHOAATEALCTBY YKpPaUHbI, XapaKTepuayoTca AOrOBOPa OTHOCHUTEABHO UMYLLIECTBA CYMpPYroB U AOrOBOPbI
0 NPEAOCTaBAEHMU COAEPXaHMA OAHOMY M3 cynpyroB. Ocoboe BHUMaHWE YyAeAeHO bpauHOMy AOrOBOpY, Kak Hanbonee
pacnpocTpaHEHHOMY CPEACTBY PETYAMPOBAHWUA UMYLLECTBEHHbIX NPaBOOTHOLLEHWI CyNpyroB, B TOM YMCAE U B CAyYae
UX NpeKpaLLeHus.

KaroueBble caoBa: cembs, 6pak, cynpyri, AOroBop, NpaBoOOTHOLLEHWSA, UMYLLLECTBO, NPABOBOM PEXUM, BpaduHbIi
AOTFOBOP, pacTopxeHusa bpaka

SUMMARY

Glinyana K.M. Contractual regulation of property relations of spouses. - Article.

In article features of contractual regulation property spouses concerning the legislation of Ukraine are consid-
ered, contracts, concerning property of spouses and the contract on granting of the maintenance of one of spouses
are characterised. The special attention addresses on the marriage contract, as for the most widespread way of regu-
lation property spouses, especially as required their terminations.

Key words: family, marriage, spouse, contract, legal regulations, property, legal regime, marriage contract,
divorcement.



