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KeacHiubka Onbra OnekciiBHa

KaHAMAAT FOPUAMYHKUX HAyK, AOLIEHT KapeApr rocnoAapCbKOro npasa i npoueccy
HauioHanbHOro yHiBepcUTETY «OAEChbKa FOPUANYHA aKaAEMIs»

TEOPETUYHI ACNEKTU TA NPAKTUYHI NPOBNTIEMMU
MPABOBOIO PEFNYJIOBAHHA OB’EKTIB bYAIBHULTBA

ASl MPaBOBOI HAyKW BW3HAUYEHHS MOHATDb, iX
AO3HaK, KpUTEPITB PO3MEXYBAHHA € BaXAU-
BMM 3 MO3ULII NPaKTUYHOro 3aCTOCYBaHHA Ta METO-
AONOTIUHUX 3acap BAOCKOHAAEHHS HaLiOHaAbHOMoO
3akoHopaBcTBa. CAip 3a3HauMTW, WO MNOHATIMHWNA
anapat, MeToAMYHa i MeTopoAorivyHa 6asa uMBIAb-
HOro Ta MICTOOYAIBHOrO 3aKOHOA@BCTBA BiAirpatoTh
BaXAMBE 3HAUYEHHSA MPU 3AIMCHEHHI ByAiBEAbHOI Aj-
AIAbHOCTI, HabyTTA nNpaBa BAACHOCTI Ha 06’ekTn Oy-
AiBHUUTBa Ta 06’€EKTU He3aBeplueHoro byaiBHMUTBA.
beanocepeaHbo AAA 3AIMCHEHHS edeKTUBHOI Ta 30a-
AAHCOBaHOI MOAITUKK Y cdhepi ByaAIBHUUTBA, HAAEXHO-
ro AEPXXaBHOMO PEryAtoBaHHS Ta rapaHTyBaHHA pea-
Ai3auii npaB cyb’ektamMu pA@HMX BIAHOCKH, AEpXaBi,
HEOOXiAHUI YITKMI IHCTPYMEHTapil Ta yHipikoBaHUM
KaTeropiaAbHWIM anapar.

HesBaxkatouu, O 3a OCTaHHIM Yac CyCcniAbCTBO
OTPMMaNO OHOBAEHE 3aKOHOAABCTBO Y chepi MicToby-
AyBaHHSA, 17 atotoro 2011 p. 6yao NpuiAHATO 3akoH
YkpaiHu «[po peryantoBaHHA MiCTOOYAIBHOI AiAAbHOC-
Ti», 3 7 AtoToro 2012 pokKy Ha po3rafai y BepxoBHii
Papi YkpaiHu 3HaxoanTbes NPoeKkT MicTobyAiBHOMO Ko-
Aekey Ykpainu [1] yHidikoBaHOro niaxoay AO NOHATTA
«06’eKT ByAIBHMLUTBA» MW HE OTPUMAAMN.

Y UMHHOMY 3aKOHOAABCTBI iCHYe 6e3AiY BU3Ha-
YyeHb LOAO CKAAAOBUX 00’ekTa OyAIBHULITBA, AESKI 3
AKUX MaroTb Baromi npoTupivus, WO MPUBOASITE AO
Pi3HOro TAYMaueHHs Yy NpaB03acTOCOBUYil AIAABHOCTI.
3aAULLIAOTbC HEBU3HAYEHWMU KPUTEpPii po3mex-
yBaHHS 00’eKTiB KanitaabHOro GyaiBHULUTBA Bia HEKa-
nitaAbHOro. He BperyAtoBaHi NUTaHHA WOAO 06’ekTa
He3aBepLIEHOro ByAIBHMUTBA, MOMEHTY MO0 BUHUK-
HEeHHA K 06’eKkTa HEPYXOMOCTi, @ BBEAEHHSA MOro B
06ir NPMU3BOAUTL A0 3AOBXMBAHHA Ta MiIAMIHIOBAHHI
MOHATb Y MPaB0O3aCTOCOBYIM AiIAbHOCTI. Taka npaBo-
Ba HEBW3HAUYEHICTb NMPU3BOAUTb AO MAYTAHWMHMU MNpPU
BUPILIEHHI CMipHUX NMUTaHb, NPUMAHATTA HE3AKOHHMX
CYAOBWX PpillleHb, 3AOBXMBaHHSA CBOIMW NpaBamu
yyacHUKaMu BIAHOCKH y chepi ByaiBHMLITBa Ta NpaBo-
OXOPOHHUMMW OpraHamMu.

Y 3B'I3Ky 3 UMM, OB'€KTUBHO BWMHUKAE HeOO-
XiAHICTb HayKOBOro AOCAIAXKEHHSI NMpaBOBOi KaTero-
pii «06’ekT MicToByayBaHHA», «00’€KT OyAIBHULUTBAY,

«06’eKT KanitTanbHOro byaiBHMLUTBA», «06’EKT HE3aBEP-
LueHoro 6yAiBHULTBaAY, iX CNiBBIAHOLLIEHHS Ta Npobae-
MW NPaBO3aCTOCyBaHHS.

B YKkpaiHi nutaHHAM MpaBOBOro MOAOXEHHS
o6’ekta OYAIBHMUTBA Yy AOKTPMHI rOCMoAapCbkoro Ta
LUMBIABHOTO NpaBa He MPUAIAAAOCS AOCTaTHbO yBarwu.
OKpeMi AOCAIAXEHHS CTOCYBaAMCA AWLle NpobAeMm
NpPaBOBOro pexumy 06’ekTiB He3aBepLIeHOro ByAiB-
HUUTBA, OO’EKTIB CAaMOUYMHHOIO OyaAiBHMUTBA. TUM
6inbLUe, ¥ 3B’A3KY 3 NOCTINHUM pedopMyBaHHAM Mic-
TOBYAIBHOIO 3aKOHOAABCTBA, ICHYHOUI HAyKOBi AOCAI-
MKEHHST AQHOT NpoBAEMATUKU LLIBUAKO 3acTapiBatoTh.

OTxe, paHa cTaTTd, Mae Ha MeTi CUCTeMaTU3y-
BaTW HasABHiI AOCAIAKEHHS Ta TEOPETUYHO OKPECAUTHU
CYTHICTb 06’€KTa ByAiBHMLITBA K EKOHOMIKO-NPaBOBOI
KaTeropii, BU3HAYUTU OCOOBAMBOCTI Ta CMiBBIAHOLLEH-
HS1 3 BAM3bKMMM KaTeropismu, WO Mae Barome 3Ha-
YEHHSA AAA MPaBOBOIo PEryAroBaHHA BIAHOCKH Y cdepi
6yAiBHMUTBA.

Mpu  ¢dopMyBaHHI  3araAbHOI  KAacudikauil
00’ekTiB  OYAIBHUUTBA BaXAMBUM € BpaxyBaHHS
OCHOBHMX CUCTEMOYTBOPIOKOUMX 3B’A3KIB AOCAIAXKY-
BaHWX npaBoBux siBuW,. 060’ektn OypaiBHMUTBA (OYy-
AMHKK, ByaiBAI, cnopyan ByAb-AIKOro NpM3HaAYeHHs, ix
KOMIMAEKCH, AiHIHI 00'EKTU iHXEHEePHO-TPaHCNOPTHOT
iHOPACTPYKTYPU) MOXYTb BUCTYNaT Ta BUCTyNaroTb B
AKOCTI 06’€KTIB BYAIBEABHOT AiSIABHOCTI. Pazom 3 T1M,
OypiBEAbHA AISIABHICTb Ta MIiCTOOYAIBHA AifIAbHICTb
HEe MOXYTb PO3rASIAATUCSH B SIKOCTI PiBHO3HAYHMX MO-
HATb, NPO WO 3a3Hadvanoca B nybaikauisx [2]. Came
AaHWI daKT, HEOOXiAHO BpaxoByBaTH MPU AOCAIAXKEH-
Hi KaTteropin «o6’ekT MicTtobyayBaHHA» Ta «06’€KT
6yaiBHMLTBA».

MictobyaiBHa AifIAbHICTb CMiBBIAHOCUTLCS 3 OY-
AIBEABHOIO AISIABHICTIO, K 3araAbHe i uyactkoBse. Y
3B'I3KY 3 UMM, KOXHUM 06’eKT micTobyayBaHHA (Te-
putopii obaactei, MicT, ceAull: TepuTopii 06’eKTiB
iICTOPUKO-KYABTYPHOMO CMaAKy, TepUTOPIi BIAbHUX €KOo-
HOMIYHWUX 30H, TEPUTOPIi 30H HAA3BMUUYANHUX EKOAOTIY-
HWX CUTYaLiM i T. A.) HEOBXiAHO PO3TAAAATU AK YaCTUHa
OAHOTO Ujnoro. Y cBOKO yepry, 06’ekTu OyaiBHMUTBA
NOBWHHI BIANOBIAGTM BUMOram MNPUYETHOCTI A0 EAM-
HOro LiAoro, TO6TO BUCTYNaTH YacTUHOW 06’eKTa Mic-
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TOOyAyBaHHSA. He 30cepepXytouncb Ha AOCAIAXEHHI
KaTeropii «06’ekT MiCTOByAyBaHHS», TaK K AaHEe Mu-
TaHHA BUXOAWTb 3@ MEXIi L€l CTaTTi, 3a3Ha4YMMo, WO
Yy UAHHOMY 3aKOHOAABCTBI AeraAbHe MOHATTA «06’EKT
6yAiBHMUTBaA» BIACYTHE.

AK npaBoBa KaTeropisi «06’eKT byAiBHMUTBaA» 3a-
3HAUAETbCA HE AWLLIE B paMKax 3akoHy YKpaiHu «[1po
peryAtoBaHHS MiCTOBYAIBHOI AISABHOCTI» (AaAi — 3akoH
NPO MiCTOBYAIBHY AISIABHICTb), @ 1 BXXMBAETbCS LIMBIAb-
HMUM 3aKOHOAABCTBOM, B acrekTi AOrOBOpPY MiApsAY.
MoBa #ae nNpo NpaBo BAACHOCTI Ha 00’eKT ByAiBHM-
urBa (ct. 876 LUK YkpaiHu), pusuku BUNapAKOBOIO 3HU-
LLleHHs abo BMNAAKOBOrO MOLLKOAXEHHS 06’ekTa by-
AIBHMUTBA, CTpaxyBaHHS 06’ekta OyaiBHMUTBA (CT. CT.
880, 881 LUK YKpaiHu), rapaHTii AOCATHEHHS 06’ EKTOM
6yAiBHMUTBA BW3HAUEHWUX Y MPOEKTHO-KOLUTOPUCHIHN
AOKYMeHTaLji nokadHKKiB (CT. 884 LUK Ykpainu) [3].

Y cTatTi 4 3aKoHy Npo MICTOBYAIBHY AIIAbHICTb
nepepbaveHuit nepenik CKAaAOBUX KaTeropii «06’exT
OyAiBHMUTBA» - Le OyAuHKM, ByaiBAi, crnopyan Gyab-
AKOro MPU3HAUYEHHSN, X KOMIMAEKCH, AiHIMHI 00'eKTh
iHXEeHepHO-TPaHCNOPTHOI iHbpacTpyKTypu [4].
TOTOXHMI NepPEAiK MicTUTLCA y NpoeKTi MicTobyaiBHOMO
KOAEKCY YkpaiHu. opsaa 3 uuMm, HEe3po3ymMiAuM 3a-
AMLIAETbCA MWUTAHHA WOAO O6’EKTIB HE3BEPLLEHOrO
6yAiBHMUTBA, B NEPEAIKY BU3HAYEHOMY CT. 4 3aKoHy
NpPo MICTOBYAIBHY AIIABHICTb BiH HE MiCTUTbCA. Pasom
3 TuM, CcT. 331 LUK YKpaiHM pernamMmeHTye MOXAMBICTb
HabyTTsl NpaBa BAACHOCTI Ha 06’€KTN HE3aBEPLLEHOTO
6yAiBHMUTBA. 3akoHOM YkpaiHu «[1po inoteky» BU3Ha-
YyeHo, Lo 06’eKTOM He3zaBeplLleHOro GyAiBHWULTBA €
06’eKT ByaiBHULTBA [5].

AAR aHanizy NnpaBoBOi kaTeropii «06’ekT ByaiBHU-
urBa», CAip 3BEpHYTUCA A0 LlMBiAbHOrO, MNoaaTtkoBOro
KoaeKciB YKpaiHK, AepxaBHUX OyAiBEAbHWX HOPM
YKpaiHu, WO AO03BOAWTb, B MEpLy 4epry, BU3HAUU-
TUCS i3 CKAAOBUMU 06’ekTa ByAiBHULTBA; MO-ApYyre,
BMOKPEMMUTU 3aranbHi O3HaAKM Ta HAAATU BU3HAYEHHSA
€KOHOMIKO-NpaBoBIi kKaTeropii «06’ekT 6yAiBHULTBA».

3aranbHe BM3HAYEHHS Ccrnopyau, OyaAiBAI 3Ha-
X0AMMO Y AepxaBHOMY KracuoikaTopi byaiBeAb Ta
cnopya AK 018-2000, wo 3aTBEpAXEHUU | BBeAe-
HUM B Ait0 HAaKa3oM AepXaBHOrO KOMITETY YKpaiHu
no cTaHAapTK3aLii, MeTpOAOrii Ta cepTudikauii Bia 17
cepnHa 2000 poky Ne 507. BianosiaHO criopyau — ue
6yaiBEABHI CUCTEMM, MOB'A3aHI 3 3eMAet0, SIKi CTBO-
peHi 3 byaiBeAbHUX MatepianiB, HaniBdabpukaris,
ycTaTKyBaHHA Ta 06AapHaHHS B pe3yAbTaTi BUKOHAH-
HS PiBHUX ByAIBEABHO-MOHTaXHMX POOIT. ByaiBAI - Le
CMOPYAM, LLLO CKAQAAIOTbCS 3 HECYYMX Ta OFOPOAXY-
BaAbHMX ab0 CMOAYYEHUX (HECYUYE-OrOPOAKYBaAAbHUX)
KOHCTPYKLIN, AKi yTBOPIOKOTb HaseMHi abo nia3eMHi
NPUMILLIEEHHS, MPU3HAUYEeHi AN NPOXKMBaHHA abo ne-
pebyBaHHSA AOAEN, PO3MILLEHHS YCTATKyBaHHS, TBa-
PWH, POCAMH, @ TakoX MpeaMeTiB [6]. BpaxoByroun

AaHE BU3HAUEHHS, CAiA 3a3HAUUTH, WO BYAIBAS € pis-
HOBMAOM CMOPYA, @ MOHATTAM OYAIBASI OXOMAIOETHLCA
KaTeropis «6yAnMHOK».

AaHWii BUCHOBOK TakoX 3pOBAEHO, Yy 3B’A3KY 3
aHanisom nonoxeHb cT. 380 LIK YkpaiHu, mianyHKTiB
14.1.129 nyHkty 14.1 ctatTi 14 MNoAaTKOBOIro KOAEK-
cy YKpaiHi. Tak, 6yaiBAi MOAIAAIOTBCSA Ha XMUTAOBI (KWT-
AOBi OYAMHKM CaAAMOHOrO TUMY Ta XWUTAOBI OYAMHKM
KBAPTUPHOIO TUMY) Ta HEXMTAOBI (ab0 KOMEPLHI)
OYAMHKM (MPUMILLEHHS). A0 HEXUTAOBUX MPUMILLEHD
HaAexaTb NMPUMILLEHHA B CTPYKTYPi XWUTAOBOro 6y-
AVHKY, LLLO HE BIAHOCATLCA AO XMTAOBOTO GOHAY, a 3a-
raAbHe BM3HAUYEHHS MiCcTUTbes Y [MocTaHoBI KabiHeTy
MiHicTpiB YkpaiHu Bip 28.10.2004 Ne 1442 «[1po 3a-
TBEPAXEHHS HauioHanbHOro craHaapty Ne 2 «OujiHka
HEpPyXoMoOro MawHa» [7]. Y CBOK 4epry, XMWTAOBI
OyAMHKM KAacudikoBaHO Ha OAHOKBapPTUPHI Ta b6a-
raToKBapTUpPHi, BiANOBIAHO A0 OCHOBHMX MOAOXEHb
ABH B. 2.2-15-2005 «KutroBi 6yAMHKW. OCHOBHI
NMOAOXEHHS», 3aTBEPAXEHUX Haka3oM AepXaBHOro
KOMITETY YKpaiHu 3 ByaAiBHMUTBA Ta apxiTeKTypu BiA
18.05.2005 Ne 175 [8].

MiX TUM, CAiA 3a3HAUYUTH, LLO CMOPYAa Y YMHHO-
My 3akoHoaaBcTBi [9, 10, 11, 12, 13] po3raspaEeTbes
He AuLe K OYAIBASA, @ M 3eMeAbHI MOAIMLLIEHHS, WO
He HanexaTb A0 OyAiBeAb Ta MPUMILLEHb, NPU3HAYe-
Hi AAS BMKOHAHHA cneLujaAbHUX TEXHIYHMX OYHKLIN
(iH>XeHepHi cnopyau, riAPOTEXHIYHI CNOPYAM, CMIOPYAU
E€NEKTPO3B'A3KY, CMOPTUBHI CNOPYAU, CMOPYAU 3B’ A3KY
i T. A.). TakMM UMHOM, Yepes BIACYTHICTb EAMHOIO BU-
3HAYEHHS Taki CNOPyAM BiAHOCATBCH AO peyven, K py-
XOMUX, TaK i HEPYXOMMWX Ta OXOMAKOKOTLCH MOHATTAM
06’eKTM ByAIBHULTBA.

Y uMHHOMY 3aKOHOAABCTBI (MpMbAM3HO y 336
HOPMAaTUBHO-MPaBOBKX akTax) 3yCTpiYaeTbCA TEPMIH
«00’EKTU KaniTaAbHOro OyAiBHMUTBA», WO, B CBOK
yepry, BUMarae 3’sicyBaHHsI KpUTEPIIB 3@ AKUMU BIA-
O6yBa€ETbCS PO3MeEXyBaHHS 00’eKTiB KanitanbHOro 6y-
AIBHULTBA BiA HEKANITAAbHUX.

Y HayKOBIW AiTepaTypi OAHIEHD i3 TOAOBHMX O3HAK
BM3HaHHA 06’ekTa OyAiBHWUTBA KamniTaAbHUM Ha-
31BaloTb BiAHECEHHSI MOr0 A0 HEPYXOMOro MaMHa.
MpaBuAa BiAMEXYBaHHS HEPYXOMOIO Ta HEPYXOMOIo
MalHa BM3HaueHi y ctatTi 181 LUK YkpaiHu - 06’ektn,
PO3TallOBaHi Ha 3EMEeAbHIN AIAAHUI, NepemilleHHs
AKMX € HEMOXAMBUM 6€3 iX 3HELIHEHHA Ta 3MiHM iX
npu3HauyeHHs [3].

Mopsia 3 UMM, CAiA 3a3HAUMUTU NPO FOPUAMYHWIA
acnekT po3mMexyBaHHS 06’€KTIB KaniTaAbHOrO BiA He-
KaniTaAbHOro 6yAiBHMUTBA, AKMIM NOASITAE B €TanHOCTI
6yAiBEABHOrO NMpoLecy, AKUI NOB'A3aHUI 3 OTPMUMaH-
HAM BWMXIAHUX AAHWX, TEXHIYHUX YMOB, MPOEKTYBaH-
HSIM Ta ByAIBHULTBOM KaniTaAbHMX 06’€KTiB. ETanHicTb
6yAiBEABHOIO MPOLECY 3aAEXMTb BiA KaTeropii cknaa-
HOCTi 00’ekTiB ByAIBHMUTBA, Ika BU3HAUAETbCA BIiAMO-
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BiAHO AO ByAIBEABHUX HOPM Ta A€PXXaBHMX CTaHAAPTIB
Ha NiACTaBi KAacy HaCAIAKIB (BIANOBIAGAbHOCTI) TakOro
06'ekTa OYAIBHULTBA.

ByaiBHMUTBO KaniTaabHUX 06’eKkTiB  noTpebye
0COOAMBOI MpoUEAYPU ODOPMAEHHS 3EMEAbHOT Aj-
AAHKKM AN 3a0yAOBM, OTPMMAHHSA AO3BIAbHMX AO-
KYMEHTIB, MPOBEAEHHSI BIAMOBIAHOI E€KCNepTU3Mn.
3aKOHOA@BCTBOM BCTAHOBAEHWW HarAsip (KOHTPOAb)
3a OyAiBHULTBOM KanitaAbHMX 06’€KTIB, 0COOAMBUI
NopsAOK BBEAEHHS 00’ekTa B eKcrnAyaTalito Ta Aep-
)XaBHa peecTpaLifl B AKOCTi HEPYXOMOro ManHa.

Y cBOIO uepry, CTOCOBHO OO’eKTiB Hekanitanb-
HOro OyAiBHMUTBA, Taka eTanHiCTb BIACYTHA Ta Xa-
pakTepHWUM MEBHUM MOPSAOK iX PO3MILLEHHS, WO
BU3HaAUaeTbc 3akoHOM YkpaiHu «[1po 6aaroyctpin
HaceAeHuX NyHKTiB» BiA 06.09.2005 p. [14], Hakasom
MiHicTepcTBa perioHaAbHOro PO3BUTKY, ByAiBHMUTBA
Ta XXWTAOBO-BYAIBEABHOTO rocrnopapcTBa  YkpaiHu
«[Tpo 3aTBEPAXEHHA [TOPAAKY PO3MILLEHHS TUMYa-
COBMX CMOPYA AN MPOBAAXKEHHS MiANPUEMHULBbKOI
AifabHocT» Bia 21.10.2011 p. [15] Ta iHWKMMK Nip3a-
KOHHUMUW aKTaMm.

AOAATKOBOIO 03HAKOK PO3MeEXyBaHHS 00’eKTiB
KaniTaAbHOTO BiA HeKaniTaAbHOro GyAiBHULTBA € TUM-
YaCoBMWI XxapaKTep BUKOPUCTAHHSA OCTaHHIX, LLLO MOAS-
rae y MOXAMBOCTi 3aKiHUEHHA BUKOPUCTaHHA 06’ekTa
paHille MOMEHTY MOro NOBHOIO 3HOCY.

Y 3aneXHOCTi BiA GYHKLIOHAABHOIMO NpPU3HaYeH-
HS Ta XapakTepHWX 03HaK 00’€KTU KamniTaAbHOro Oy-
AIBHULTBA MOAIAAIOTLCA Ha 00’€KTM BUMPOOHMYOro Ta
HEBMPOOBHWYOrO MPU3HAYEHHS, AiHIMHI 06’€EKTU (Tpy-
60MNpoBOAM, AiHI enekTponepepady, aBTOMObGIAbHI Ta
3aAi3HUYHI AOPOTK i T. A.)

OTXe, OCHOBHUMW KpUTEPiIIMU BiaHECEHHSA Oy-
AVHKIB, GyAiBeAb, CropyA OyAb-AKOro MpU3Ha4YeHHs,
AIHIMHMX O6’€KTIB iHXEHEepPHO-TPaHCMOPTHOI iHGpPa-
CTPYKTYpH A0 OB’€KTIB KanitanbHOro GyAiBHMUTBA E€:
HasBHICTb O3HAaK HEPYXOMOCTI; MPOXOAXKEHHA eTaniB
6yAiBEABHOIO MPOLIECY; EKCMAYaTaLLiA AO MOBHOIO 3HO-
cy, abo AOCTaTHbO AOBroTpMBaAMM yac. BianosiaHO,
KPUTEPISIMU BiAMEXYBaHHA HekamniTaAbHUX 06’EKTIB
6yAiBHMLUTBA € BIACYTHICTb Y HUX O3HAK HEPYXOMOro
MaWHa; BiACYTHICTb eTanHoCTi ByaiBEABHOrO NpoLecy;
OKPEMMUIN NOPAAOK PO3MILLIEEHHS; TUMHYACOBUI XapakK-
Tep BUKOPUCTAHHA. Taknit MiaXia AO3BOASIE AIMTU BU-
CHOBKY NPO TOTOXHICTb KaTeropii «06’eKT kanitaAbHO-
ro 6yaiBHMLTBa» Ta «06’eKT ByAiBHMUTBA». Bei 06’eKTH
6yaiBHMUTBA MatoTb O3HAKYy KamniTaAbHOCTI, WO AO-
3BOASIE iX BiAMEXyBaTH Bia 06’EKTIB TMMUYACOBOIO Xa-
paktepy (TMMYaCcoBUX CMOPYA, MaAUX apXiTEKTYPHMX
dopm).

BiaAHOCHO 00’eKTiB He3aBepLleHOro OyAiBHU-
UTBa, CAiA 3a3HaAuMTW, WO aHaAi3 4. 3 cT. 331 UK
YKpaiHun AO3BOASIE AT BUCHOBKY MPO HEOOXIAHICTD X
BKAKOUEHHS AO NMepeAiky 06’'exTiB ByAiBHULITBA Ta BiA-

HECEeHHs1 A0 KaniTaAbHOro byaiBHMUTBA. TUM biAblLe,
BPaxoBYHOUM, WO 3 MO3ULii ByxrarTepcbkoro obAiky
He3aBeplueHe ByAiBHUUTBO € HEOBOPOTHWUM MaTepi-
AAbHUM aKTMBOM i y3araAbHIOETbCH AK «OCHOBHI 3aco-
61», @ AO OCHOBHUX GOHAIB BiANOBIAHO A0 cT. 139 TK
YKkpainu [16] BiaHECEHO BYAMHKK, CMIOPYAM i T.A.

BapTo 3a3HauntH, L0 KOAETIED AepXaBHOI pe-
€CTpaLinHOi cAyXOU YKpaiHM npoTokonoM Ne 3 Bip
11.12.2012 p. cxBaAeHO MeToAMUHI pekoMeHAaUil
LLOAO AEpXaBHOI peecTpalii npaBa BAACHOCTI Ha
06’eKTM He3aBepLUEeHOro ByAiBHMLUTBA, SSIKMMUW BU3Ha-
yeHi 03Hakn 06’ekTa HeszaBepLleHOoro OyAiBHULTBA,
30Kpema:

- MiUHMM (FpyHTOBHUM) xapakTtep 06’ekta Oy-
AIBHULTBA, LLIO 3BOAUTBCS, SIKMI AQE MOXAUBICTb 3P0-
O6UTM BUCHOBOK, LLO TaKW 0O’€EKT CTBOPIETbCA Ha
AOBIMIM Nepioa ekcrnAyaTalii, yTBOPIOKOUYM NPU LLbOMY
EAMHE LiAe i3 3eMEABbHOID AIAAHKOIO, Ta BIAMEXOBYHO-
UM BKa3aHUM 00’EKT Bip MaAUX apXiTEKTYPHUX GOPM,
TMMYaCOBMX CNOPYA TOLLO;

- OyAiIBHUUTBO 3AIMCHIOETLCS Ha NiACTaBi AO-
3BIAbHUX AOKYMEHTIB, BMAAHWX BIAMOBIAHO AO 3a-
KOHOAABCTBA Yy coepi peryanroBaHHs MicTO6yAiBHOT
AIAABHOCTI;

- BIACYTHICTb CTOBIACOTKOBOI rOTOBHOCTI 00’ €KTa
He3aBepLIeHOro OyAiBHUUTBA, WO YHEMOXAUBAIOE
BUKOPUCTAHHS MOro 3a NPU3HAYEHHAM Ta BBEAEHHA
BIAMOBIAHO AO 3aKOHOA@BCTBaA B eKcnAyaTtauito [17].

MepLi ABi 03HaKK, NpUTaMaHHi 1 06’ekTy ByaiB-
HULITBA, LLLO AAE HAM MOXAMBICTb BIAHECTM 06’EKT He-
3aBeplUeHoro GyaAiBHULTBa A0 06’ekTy ByAiBHULTBA.
Kpim uboro, Bci 06’ekTn ByAiBHMLTBA AO iX 3aBEPLLEH-
HS1 € 06’eKTaMK He3aBepLLEHOro ByAIBHMUTBA.

OTXe, He BAQKOUMCb AO AUCKYCIT 3 NPUBOAY O3HAK
HEpPyXoMoro mMariHa, 03Hak 06’eKTy He3aBepLIEHOro
6yAIBHMUTBA, CAiA BM3HAUUTUCS i3 3araAbHUMU O3Ha-
kKamu 06’ekTy ByAiBHMUTBA, 3 TMMW BAACTMBOCTAMM
AKi OyayTb NpUTaMaHHi yciM cknapoBUM 06’ekTa by-
AIBHULUTBA 3 MOMEHTY BUHWUKHEHHSI AO MOMEHTY Npw-
NMHEHHNA ByAiBEABHOIO MPOLECY.

TaK, CAiA BUAIAMTM HACTYMHI 3araAbHi O3HaKMW,
CYKYMHICTb SIKUX XapakTepuaye 06’ekT ByAiBHUUTBA Y
LLIMPOKOMY MOr0 PO3YMiHHI:

- HasiBHiCTb ByaiBeAbHOro nacnopty abo npo-
EKTHOI AOKYMeHTalLlii, A03BOAY Ha ByAiBHMLTBO BiaMoO-
BiAHO AO 3aKOHOAABCTBa Y chepi peryAroBaHHA MicTO-
OYAiIBHOI AIAIABHOCTI;

- BiAHECEHHS A0 00’eKTIB KaniTaAbHOrO TUMY;

- CTabIiAbHICTb | HAsABHICTb O3HAK HEPYXOMOCTI
(3B'A30K i3 3eMAE0 Ta HEMOXAMBICTb MEPEMILLEHHS
6e3 ix 3HeliHeHHs (cT. 181 UK Ykpainun);

- € pe3yAbTaToM BYAIBEABHOMO NMpPOLECY;

- AOBrOTPMBAAICTb B eKcrnAyaTalii abo ekcnaya-
Tauisi AO NOBHOIO 3HOCY;
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- 060pOTO3AATHICTb, IO NMOB’A3aHa 3 NMUTAHHS-
MW BUHUKHEHHAM NpaBa BAACHOCTI Ha Taki 06’ eKTHU.

MMiaACyMOBYIOUM BUKAGAEHE BULLE, AAS LLIAEW FOC-
NMoAapPCbKoOro 0H60pOTY CAiA 3anponoHyBaTW AOKTPU-
HaAbHE BW3HAUYEHHS MOHATTA 00’ekTy OyaAiBHWULTBA
- SIK 3MiHM, MOAIMLLIEHHSA Ha 3eMEeAbHIN AIAAHL, WO
6e3nocepeAHbo CpPsSIMOBaHi Ha CTBOPEHHS ByAiBEAb-
HOI NPOAYKLIT, sKa BiAMOBIAAE MPOEKTHIM AOKYMEHTa-
Lii Ta 3BOAMTBLCA 3 AOTPUMAHHSIM eTaniB ByAiBEAbHOIO
NnpoLecy, 3a CTyNneHeM roToBHOCTI HabyBae O3HaK Ka-
nitaAbHOro GyAiBHULUTBA, XapakTepusyeTbcsi cTabinb-
HiCTIO Ta 0OOPOTO3AATHICTHO.

TakuM YMHOM, AAA BUKAOUEHHSI CMiPHWUX CUTya-
LM, AAA YAOCKOHAAEHHS Ta YHidikaLii Aito4oro 3akoHo-
A@BCTBA AOLLABHO 3aKpIinuUTK yHidikoBaHe BU3HAUYEHHA
LLIOAO EKOHOMIKO-MPaBOBOI KaTeropii «06’ekT byaiBHU-
LITBa», BCTAHOBWTU KpuTeEpii 00’eKTiB KanitanbHOro by-
AIBHULITBA Ta BKAIOUMTU OB’EKT HE3aBepLUEHOrO byAiB-
HMULTBa AO NepeAiky 06’ekTiB ByAiBHULTBA BU3HAYEHOIO
y cT. 4 3akoHy YKpaiHu npo MicTOBYAIBHY AiIAbHICTb.
Bb6auaetbes, WO Taki npono3uLii cAyryBaTMyTb HiAbLUIK
3aXMLLEHOCTI yYaCHMKIB BIAHOCUH y chepi ByaiBHMLTBA,
cycniAbCTBa B LiAOMY, TUM BiAbLLe, AKLLO 3HANAYTb CBOE
3aKPINAEHHA y NpUnucax KoAMGIKoOBaHUX aKTIB.
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AHOTALIA

KBacHiubka 0.0. TeopeTUuHi acneKTy Ta npakTMuHi NnpobreMU NpaBoOBOro peryAroBaHHA 06’eKTiB 6yaiBHU-

urBa. - Cratra.

Y cTatTi BUSHAUEHO AOKTPUHAABHE MOHATTA «00’EKT ByAIBHULITBA», PO3MASIHYTO MOHATIMHWUIA anapar MOoro CKAAAOBMX

Ta BUOKPEMAEHO 3aranbHi 03HaKW. BCTaHOBAEHO CMiBBIAHOLLIEHHS MOHATL «06’eKT ByAiBHMUTBA» Ta «06’EKT MiCTOOYAY-
BaHHSA», «00’EKT KaniTaAbHOro ByAIBHULTBA», «06’EKT HE3aBepLUEHOro ByAIBHMLUTBAY.

KarouoBi cnoBa: 06’ekT ByAIBHULTBA, 06’ KT MiCTOOYAyBaHHS, 06’€KT He3aBepLLEHOro ByAIBHULITBA, OyAiBAS, ByAn-

HOK, CMOPYyA@, MPUMILLLEHHS, HEPYXOME MaKrHo.
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AHHOTALMUA

KBacHuukas 0.A. TeopeTHueCKHe acneKTbl U NpaKTUueckue npobAeMbl NPaBoOBOro peryAupoBaHus 06beKToB
cTpouteAabcTBa. — CTatha.

B cTaTbe onpeaeneHO AOKTPUMHAABLHOE MOHATUE «O6BEKT CTPOUTEABCTBA», PACCMOTPEH MOHATUIHbIM annapar ero
COCTaBAAIIOLLMX W BbIAEAEHbI OCHOBHbIE €ro NpuaHaku. ONpeAeAeHHO COOTHOLLIEHME NMOHATUI «0BbEKT CTPOUTEALCTBA»
N «0ObEKT rPAAOCTPOUTEALCTBAY, «OOBEKT KaNUTAaAbHOTO CTPOUTEALCTBAY, «0OBEKT HE3aBEPLLIEHHOTO CTPOUTEALCTBAY.

KaroueBbie cnoBa: 0ObeKT CTPOUTEAbCTBA, OOBEKT rPaAOCTPOMTEALCTBA, 0OBEKT HE3aBEpLLIEHHOTO CTPOMUTEAb-
CTBa, 3AaHWE, AOM, COOPYXEHMWE, MOMeLLEHUE, HEABUXMMOE UMYLLIECTBO.

SUMMARY

Kvasnitska 0.0. Theoretical and practical aspects of the legal regulation of construction. - Article.

A doctrine concept «building object» is certain in this article, it consider the concept and the allocation of its
main futures. Correlation of concepts «building object» and «object of urban-planning», «object of capital building»,
«object under construction».

Keywords: building object, object of urban-planning, object under construction, building, house, construction,
apartment, real estate.



