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KoctoBa Hatanisl IBaHiBHa,
K.10.H., AOLEHT KadeApPU UMBIABHOIO Nnpasa

HauioHaAbHOro yHiBepcuteTy «OAecbKa FOpUANYHA aKaAeMist»

NMPABOBE PETYNIOBAHHA CTATYTY

AKUIOHEPHOIo TOBAPUCTBA

MocTtaHoBKa npobaemu. OpHMM i3 eTaniB CTBO-
PEHHS aKLiOHEPHUX TOBAPUCTB € 3aTBEPAXKEHHS 3MiC-
Ty CTaTyTy ToBapucTtea. Bia npaBUALHOCTI Ta NOBHOTU
BUKAAAEHHS 3MICTY CTaTyTy GakTMYHO 3aAeXWTb Mal-
6yTHE TOBapMCTBa. AAXE MOPYLLUEHHS NPOLEAYPU 3a-
TBEPAXKEHHA CTaTyTy abo 3akpiNAeHHS YMOB, fKi He
BIANOBIAQIOTb BUMOramM 3aKOHOAABCTBa, MOXe BUCTY-
naTM MIACTaBOK AAS BU3HAHHSA TakOro yCTaHOBYOro
AOKYMEHTY HEAIMCHMM, LLIO Y CBOKO UYepry € NiACTaBO
AASL AIKBiAALLT akLiOHEpPHOro ToBapucTBa. Kpim ToOro,
BIANOBIAHO A0 3aKoHy YKpaiHu «[1po akuioHepHi To-
BapuUCTBa» HE3aTBEPAXKEHHSI YCTAHOBYMMK 360pamm
CTaTyTy aKUiOHEPHOro TOBapUCTBa BBAXAaE€TbCs BiA-
MOBOK 3aCHOBHWKIB BiA CTBOPEHHS LbOro TOBapw-
CTBa Ta € NIACTAaBO AASl MOBEPHEHHA 3aCHOBHUKaM
BHECKiB, 3p06AEHMX HUMW B PaxyHOK OMAaTH aKLii.

CT1aH AOCAIAKEHHA TeMU. [TMTaHHA BU3HAYEHHS
npaBoBOi NMPUPOAM, 3MICTY, NOPAAKY 3aTBEPAXKEHHS,
3MIiHW CTaTyTy, AK yCTAHOBYOIro AOKYMEHTa FOPUAUYHOIT
0cobu, ByAn NPeAMETOM YMCAEHHMX AOCAIAKEHD K Y
ranysi UMBIAbBHOTO NpaBa, Tak i raay3i rocnoAapCbkoro
npaBa. 13 OCTaHHIX AOCAIAXEHb, MPUCBAYEHUX MPO-
6AemaThLi YCTaHOBYMX AOKYMEHTIB HOPUAMYHUX OCib,
CAiA Bia3HauMTH npadi: B. C. MNeTpeHKo «YCTaHOBUYI AO-
KyMeHTH cy6’exTiB rocnopaptoBaHHs» [1, c. 23], 0. 0.
TUKOBOI «\OKaAbHI KOPNOPATUBHI aKTU Y LIMBIAbHO-
npaBoBOMY peryatoBaHHi» [2, ¢. 20], M. I. YepeBko
«CTBOPEHHS FOPUAMYUHKX OCIO npuBaTHOro npasa» [3,
c. 16]. MNpaBoBa NpPUPOAA, CKAAA i 3MICT YCTAHOBUMX
AOKYMEHTIB aKLIOHEPHOro TOBapMCTBa AOCAIAXYBa-
AMCb Y pobori B. |. TaTbkoBa [4, ¢. 180].

Buknap ocHoBHOro martepiany. Bsarani anq
peecTpaLji KoMnaHii BiAMOBIAHO A0 KOPMOPaTUBHOIO
npaBa BeankobpuTtaHii HeobxiAHO mopaBaTh: MeEMO-
paHAyM Mpo acouiauito - 3araabHa MeTa SIKOro Bu-
3HAUUTU IHAMBIAYaAbHI O3HAKK Ta aTpMbyTU KOMMaHiT,
BPEryAtoBaTH ii BBAEMOBIAHOCHMHMW i3 30BHILLIHIM CBi-
TOM. MeMopaHAYM BKAKOUAE MOAOXEHHS NPO HaliMe-
HyBaHHS KOMMaHii Ta MiCLLe3HaxOAXXEHHS 3apeecTpo-
BaHOro odicy, NpeAMeT AIAABHOCTI Ta MOBHOBaXEHHS,

BiANOBIAQABHICTb YYaCHUKIB, BEAUUMHY aKLiOHEPHOIO
Kanitany Ta KiAbKiCTb aKLii.

CraTyT - pEeryAoe BIAHOCMHW BCEPEAMHI KOM-
naHii, BU3Ha4Yae KaTeropii akuin, AKi BUNYCKAE KOM-
naHis, NpaBa, sIKi CAiAYHOTb 3 aKLil PiBHMX KaTeropin,
nopsinoK 0biry akLin, NpoLeAyp NPOBEAEHHS 3aranb-
HUX 3060piB Ta 3acipaHb MPaABAIHHA, MOPAAOK BUMAATH
AMBIAEHAIB [4, ¢. 180].

CraTyT MOXe PO3rASAQTUCH SIK CKAAAOBA YacTu-
Ha yCTaHOBYOro AOrOBOPY B MOrO LUMPOKOMY 3HAY€eH-
Hi Ik 3060B’A3aHHS, aAe L0 CTOCYETbCA MOro CMiBBiA-
HOLLIEHHS i3 YCTAHOBYMM AOTOBOPOM SIK YCTAHOBYMM
AOKYMEHTOM HaBpPSA YW AOLIABHO OUHIOBATWU CTaTyT
AK MOTr0 CKA@AOBY YaCTUHY. KOXHUI 3 UMX AOKYMEHTIB
Ma€e CaMOCTIMHE 3HaYeHHA - 3aCHOBHWLbKWIA AOrO-
Bip 3aKPIiNAKOE pilleHHA NPO CTBOPEHHS TOBapUCTBa
i BinOOpaXkae NOAOXEHHS, O MatoTb NpaBoBe 3Ha-
YeHHs AAA ToBapucTBa. CTaTyT BCTAHOBAIOE MPaBOBE
NMOAOXEHHSI TOBApWCTBa, PEMNPE3EHTYHOUM MOro B 30-
BHIiLLHIX BIAHOCHHaX.

CratyT niaTBepAXye &akT CTBOPEHHSA TOBapu-
CTBa LWIASIXOM MOro 3acHyBaHHS - BiH € BOAbOBOO
AIE0 3aCHOBHMKIB MO CTBOPEHHIO cyb’ekTa npaBa.
Bumorn cratyty ToBapucTBa 060OB'A3KOBI AASS BMKO-
HaHHSA BCiMa opraHamu TOBapUCTBa i MOro aKLjioHe-
pamMmu. byayun OCHOBOHMM YTBOPHOKOYMM AOKYMEHTOM
KOHKPETHOIO aKLiIOHEPHOrO TOBApPMCTBA, CTaTyT MOXe
MICTUTU MOAOXEHHS, L0 BUPIiWYOTb HBarato nutaHb
(y TOMY YMCAI NUTAHHA ynpaBAiHHA) AIAABHOCTI aKLi-
OHepHoro ToBapucTea. CtaTyToM TOBapUCTBa MOXYTb
6yTW BCTAHOBAEHI 0OMeXeHHS KiAbKOCTI aKLii, Lo Ha-
AEeXaTb OAHOMY aKLOHepY, i iX cyMapHOi HOMIHAAbHOT
BapPTOCTi, @ TAKOX MaKCUMaAbHOIO YMCAa FOAOCIB, LLO
HaAalOTbCH OAHOMY aKLioHepy. TaKUM YMHOM, CTaTyT,
X04a i He € AKepeAOM NpaBa, € OCHOBHUM AXEPEAOM,
WO perrnaMeHTye AiAbHICTb aKLiOHEPHOro ToBapu-
CTBa, 3 OAHUM 3aCTEPEXEHHAM, L0 NOAOXKEHHS CTaTy-
TY LIAKOM i MOBHICTIO NOBUHHI BiAMOBIAGTH iMMNepaTUB-
HMM NpUNMCaM YMHHOTO 3aKOHOAaBCTBa [4, c. 180].
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Chip 3a3HauunTK, WO B YKpaiHi 3anpoBaAXYyETb-
CSl NPaKTUKa CTBOPEHHSA FOPUANYHKX OCIO Ha MmiacTaBi
MOAEABHOTIO CTaTyTy. AK 3a3Ha4YeHO y NOSICHIOBAAbHIN
3anucui A0 NPOEKTY 3aKOHY MPOo 3anpoBaAXeHHA MO-
AEAbHOro CTaTyTy, METOK MOro MPUUHATTSA €: BiAbLL
YiTKE AOTPMMAaHHS HOPM UYMHHOIO 3aKOHOAABCTBA;
3MEHLIEHHA MaTepiaAbHUX BUTPAT HA BMIOTOBAEHHS
YCTaHOBUYMX AOKYMEHTIB; paLiOHaAbHE BUKOPUCTaAHHSA
poboyoro yacy AepXaBHUMW peecTpatopamu; He-
MOXAMBOCTI NIAPOOAEHHST YCTaHOBYMX AOKYMEHTIB.

MoOAEABHUM € MOAEAbHWUI CTaTyT — TUMNOBWM
YCTAHOBUMM AOKYMEHT, 3aTBEpPAXeHWn KabiHeTom
MiHicTpiB YKpaiHW, AKMI BUKOPUCTOBYETLCA AAS CTBO-
PEHHA Ta NPOBAAXEHHS AIAABHOCTI HOPUAMUYHKUX OCIO
BIAMOBIAHWX OpraHi3auiiHo-NpaBoBux ¢oOpM, Mic-
TUTb BCTAHOBAEHI 3aKOHOM MpaBuAQ, LLO PETYAHOIOTb
npaBoOBUIK CTaTyc, NpaBa, 0O0OB’A3KM Ta BIAHOCUHMU,
AKi NOB’A3aHi i3 CTBOPEHHAM, YMPaBAIHHAM Ta Npo-
BAaAXKEHHSIM TOCMOAAPCbKOI AISIABHOCTI  BIAMOBiAHMX
OPUAMYHKX Oocib. Bubip ctatyTty, Ha niACTaBi AKOro
byae AISTU topuAMUHa ocoba, 3aAuLlaeTbesa 3a i 3a-
CHOBHMKaMM (y4aCHUKaMMK).

Y pasi, aKuo opuanyHa ocoba, 3aCHOBHMKaMMU
(yyacHMKaMK) SIKOi 3aTBEPAXEHO CTaTyT, MPUIMHAAA
PilLEHHA MPOAOBXYyBaTU CBOK AIABHICTb Ha MiACTa-
Bi MOAEABHOIO CTaTyTy, lopraMYHa ocoba nopae Aep-
)X@aBHOMY PEECTPATOPy Take PillEeHHS, PeecTpauinHy
KapTKy MNpo MIATBEPAXEHHS BiAOMOCTEM MPO HOPU-
AWYUHY 0CO0Y 3 BIAMOBIAHOI BiAMITKOIO Ta MPUMIPHUK
opuriHaAy CTaTyTy AAS MPOCTABAAHHSA LWITaMMy Npo Te,
O topUAMYHA ocoba 3 BiANOBIAHOI AATM MPOBAAWUTH
AISIAbHICTb Ha MiACTaBi MOAEAbHOTO CTaTyTy. Takui
WTaMn MNPOCTAaBAAETLCA AEPXaBHUM PEECTPATOPOM
TaKOX Ha MPUMIPHUKY OpUriHaAy CTaTyTy A@HOI HOpU-
AMYHOI 0cobu, o 36epiraeTbc y peecTpauinHin
crnpagi. Y pasi SKLWO 3aCHOBHUKaMU (Y4aCHUKaMU)
FOPUAMYHOI 0CcObU, LLIO AifiAa Ha MiACTABI MOAEABHOIO
cTaTyTy, NPUNHATO PilLEHHA MPOAOBXYBATWM CBOKO Ai-
ANbHICTb Ha MiACTaBi PO3POOAEHUX HUMU YCTAHOBUMX
AOKYMEHTIB, lOpuMAMUYHA ocoba MoAaE AepXaBHOMY
peecTpaTopy Take pPilleHHA Ta PEECTPaLiMHy KapTKy
Npo MIATBEPAXEHHSA BIAOMOCTEN NMPO FOPUAUYHY OCO-
6y 3 BianoBiaHO BiaMiTKON. KOpranyHa ocoba BBa-
XXa€ETbCH TAKO, L0 3AIMCHIOE AIIABHICTb Ha MiACTaBi
YCTaHOBUMX AOKYMEHTIB 3 MOMEHTY AEPXaBHOI pee-
CTpaLji 3MiH A0 YCTAHOBUMX AOKYMEHTIB HOPUAUYHOI
0cobu y NOpsAAKY, BCTAHOBAEHOMY CTaTTero 29 3aKoHy
«[1po AepXXaBHY PeECTpaLito FPUAUUYHKUX OCib Ta ¢i-
3WYHUX OCiB-MiANPUEMLLIB».

Bumoru wwopo 3micTy cratyty akLiOHEPHUX TO-
BApPUCTB 3aKpinAeHo y cT. 13 3akoHy YkpaiHu «[1po
aKkuioHepHi ToBapuctBa. ChAip 3a3HAYMTK, LLO MOAO-
XEHHSA, AKi CKAAAatoTb 3MICT CTaTyTy, MOXyTb OyTW
MoAiAeHI Ha ABi KaTeropii: 060B’A3KOBI, AKi MatoTb
6yTW BM3HAUEHI Y CTaTyTi B CUAY iMMNEPaATUBHMX NpPU-

Nn1CiB 3aKOHY Ta GaKyAbLTaTUBHI, — AKi 3aKPINAOHTLCA
y CTatyTi 3@ AOMOBAEHICTHO 3aCHOBHMUKIB (aKLjiOHEpIB)
ToBapucTBa.

KpiMm TOro, NOAOXEHHS cTaTyTy MOXYTb ByTW Mno-
AINEHI Ha ABI KaTeropii 3aAeXHO Bia TUNY TOBApMCTBa,
a came: yHiBepCcaAbHi NOAOXEHHS, SIKi BU3HAUYArOTLCSH
y cTaTyTax npuBaTHWUX Ta NyOAIYHUX TOBAPWUCTB; cre-
LiaAbHi — Ki MOXYTb BYT1 3aKpiNAeHi AuMLe y cTaTyTi
NPUBaTHOrO TOBapUCTBa (NPaBO Ha NepeBaxHe npu-
ADaHHS aKUi y BUNAAKY iX BiAUYXEHHSA aKLioHEpOM
ToBapucTBa) abo Auwe y ctatyTi nybAiuHOro ToBapu-
CTBa (MOAOXEHHS NMPO NybAiYHE PO3MILLEHHS aKLil).
Takuii NOAIA MA€E HE AULLIE TEOPETUYHE, a K NPAKTUUYHE
3HaAUYEeHHS, apKe MOXe CYTTEBO NO3HaYyaTUCb Ha npa-
BOBOMY CTaTyCi ToBapucTBa.

DO 060B’I3KOBUX MOAOXEHb, SIKIi MatoTb OyTu
BM3HA4YeHi y cTaTyTi, 3aKOHOAABCTBOM BiAHECEHI MNO-
AOXEHHS NPO: TOBApUCTBO (MOBHE Ta CKOPOYEHe Ha-
MMeEHYBaHHSI TOBApPUCTBA YKPAIHCbKOD MOBOIO, TUM
TOBapuCTBa); CTAaTyTHUIM Kanitaa (Po3mip) Ta pe3eps-
HWI KamniTan y pasi Moro GopmMyBaHHS; akLii ToBapu-
CTBa; NpaBa akKLiOHepiB; CUCTEMY OpraHiB ynpas-
AIHHA TOBApWUCTBOM Ta iX NMOBHOBAXEHHSA; MOPAAOK
BHECEHHA 3MiH A0 CTaTtyTy; NOPSAOK MPUNUHEHHSA
ToBapwucTBa.

Chip 3a3HauuTH, WO YMHHMM 3@KOHOAABCTBOM
BCTAHOBAEHO MEBHi BIAMIHHOCTI ¥ BU3HaYeHi 3MicCTy
CTaTyTiB NPMBATHWUX Ta NYOAIYHUX TOBAPUCTB.

Mo-neplue, AAS NPUBATHUX TOBApPUCTB BaXAMBE
3HaUYeHHA Ma€e BU3HAUYEHHS Y CTaTyTi MOAOXEHHS MPO
nepeBaxHe NpaBo aKkUioHepiB Ha NpUMADAHHA aKLin
LbOro TOBapmUCTBa, WO MPOMOHYKTLCA X BAACHUKOM
AO BipuyXeHHs. OAHIED i3 XapakTepHWUX O3HaK Npu-
BaTHWX aKLiOHEPHWX TOBApWCTB, Aka He BAACTUBa
NyOAIYHUM aKLiOHEPHWM TOBapWCTBAM, € HaAIAEH-
HSl akUioHepiB nepeBaXxHWM NPaBoOM Ha npuabaHHSA
aKLjM y pasi BiAUYXEHHS iX BAACHUKOM TPETi 0co0i.
O6upatoun Taky GopMy AK 3aKpUTE aKLiOHEPHE TOBa-
PUCTBO, 3aCHOBHMKKU (YYaCHUKK) pO3paxoByrOTb Ha
NEBHUN MOXAMBUI 3aXUCT CBOIX iHTEPECIB y MalnbyT-
HbOMY. A 3aCHOBHWKH, SIKi PO3MOAIASIOTL MiX COB0t0
aKLii NpYU CTBOPEHHI 3aKPUTOro aKLiOHEPHOro TOBa-
pUCTBA, 3HAOTb i MOFOAXYHOTLCSA i3 TUM, LLO iX NpaBa
MOXYTb ByTH 0BMEXEHi NpaBOM NepeBaxHOi KyniBAi
aKLjM iHWMMM YyYaCHMKaMM LbOro ToBapucTea [5].

Mo-ppyre, cTaTyTOM MpPMBaATHOrO TOBapUCTBa
MOXe BCTaHOBAtOBaTMCS OiAblua KiAbKiCTb TFOAOCIB
aKLjoHepiB, HEOOXIAHUX AN MPUWHATTA pilleHb 3 M-
TaHb MOPSAAKY AEHHOT0. A0 MUTaHb, AN MPURHATTA pi-
LUEHHSA N0 IKMUM He MoXe ByTK 36iAbLLIEHA rOAOCIB BiA-
HEeCceHo: NPO AOCTPOKOBE MPUNUHEHHS MOBHOBaXEHb
nocaAo0BKMX 0Cib opraHiB TOBapMCTBa; NP0 3BEPHEHHSA
3 M030BOM AO NOcCapOBMX OCib opraHiB ToBapucTBa
CTOCOBHO BiALLKOAYBaHHA 30UTKIB, 3aBAAHWX ToBa-
PUCTBY; NPO 3BEPHEHHS 3 MO30BOM Yy pasi HEAOTPU-
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MaHHS BUMOT LbOro 3aKOHY NpW BUMHEHHI 3HAYHOIO
nNpaBOYMHY.

Mo-TpeTe, cTaTtyToM MNPUBATHOrO aKLIOHEPHOro
TOBapUCTBa MOXYTb OyTU nepeabayveHi iHLLi NUTaHHSA,
PiLLEHHS LLIOAO AKMX NPUIAMatoTbes BiAbLL AK TPbOMA
UBEPTAMM FOAOCIB aKLIOHepIB, SIKi 3apeecTpyBaAUCS
AN yUacTi y 3aranbHUX 360pax Ta € BAQCHUKaMM roAo-
CYHOUMX 3 BIAMOBIAHOIMO MUTAHHS aKLii, KpiM NUTaHb,
BU3HAYEHUX Y 3aKOHI.

CAip 3a3HaUUTH, LWLO Y pasi 3MiHWU TUNY aKLIOHep-
HOro TOBapMCTBa 3 NPMBATHOrO Ha NyOAiYHE HapaHHSA
npas, He nepepbayeHrx UMM 3aKOHOM AASl aKLioHe-
piB - BAACHUWKIB MpuUBIAENOBaHMX aKLii nybAiYHOro
TOBapUCTBa, NPUMNUHSETLCS.

LLloao dakyAbTaTMUBHMX YMOB CTaTyTy, Ha Hally
AYMKY, CAIA MPUAIAATH yBary TakumM NUTaHHAM.

MNo-nepue, Ue BiANOBIAAABHICTb aKLIOHEPIB 3a
HEBUKOHAHHSA UM HEHAAEXHE BUKOHAHHA YMOB CTaTy-
TY, @ TaKOX iHLMX AOKaAbHUX aKTiB TOoBapucTBa. AAe
BU3Hauaouu Ail, IKi MOXyTb 3aCTOCOBYBaTUCb A0 He-
AOOPOCOBICHMX AKLiOHEPIB, CAiA 3a3HAUUTK, O BIA-
NoBIAHO AO 3aKOHOAABCTBaA MPO aKLiOHEPHi ToOBapw-
cTBa He nepepbayeHo NopsAKY Ta YMOB BUKAKOUEHHS
aKuioHepa 3i CkAapy TOBapuWCTBa, WO nepepbaveHo
AR HLLIMX TOCMOA@PCbKUX TOBapUCTB. Lle obymoBnae-
HO TMM, WO aKUii TOBapmuCTBa, AKi 3aCBiAUYHOTb KOP-
nopaTWBHI NpaBa akuioHepiB, HaAexXaTb IM 3a 3araib-
HMM NPaBUAOM Ha npaBi BAACHOCTI. [1paBo BAACHOCTI
Moxe 6yTh obMexeHe AWLle y BUMaAKax NpsaMo ne-
pepbaveHnx 3akoHOM. BiaACyTHICTb MeXaHi3my BU-
KAKOYEHHS HeA0BpPOCOBICHOIMO aklioHepa, HaXaAb
He CBiAUMTbL NPO BIACYTHICTb Takoi HeobxiaHoCTi. Ha
NPaKTUL HEMOOAMHOKUMU € BUMAAKU, KOAW aKLiOHe-
Py 3AIMCHIOKTbL 3aBiAOMO HEraTMBHI AASI TOBAPUCTBA
Aii. Lle moxe 6yTu aK nepepaHHs iHdopmMaLii TpeTim
ocobam, fiKi 3aLikaBAEHi B HEAPY)XHbOMY MOTAMHAHHI
TOBapUCTBa, CTBOPEHHS NEPELLKOA Y MOro AiSIAbHOCTI.
3 iHLLOI CTOPOHU, aKLiOHEP MOXE 3AOBXUBATH CBOIMM
npaBaMu, HaNpUKAAA HapaBaTW MOCTIMHI 3aMuTK Npo
HapaHHS iHGOpMaLii, OCKapXXyBaTH PilLEHHS OpraHiB
TOBapWCTBa TOLLO. Y 3B’A3KY 3 UMM, BUHUKAE NUTAHHA:
AKUM UMHOM MOXHa BMAMBATU Ha Takoro HepobHpo-
COBICHOro akujioHepa? 3BiCHO, nepLl 3a BCe MOXHa
BMMaraTt BiALLKOAYBaHHA TOBApPUCTBY 3aBA@HWX He-
NPaBOMiPHUMU AISIMKU 3OUTKIB.

Akwo 6yae HenpaBOMIPHO PO3roOAOLLIEHA KO-
MepLjiHa TaEMHMLA MOBa MOXE MTW NPO aAMiHICTpa-
TUBHY, ab0 HaBIiTb KPUMiHAAbHY BIANOBIAAAbHICTb. AAe
Lie He 3aBXAM BUpiLLYE NpobAeMy, apXe akLioHep 3a-
AMLLAETBCA Y CKAAAI TOBaApUCTBa i MOXE MPOAOBXY-
BaTW CBOIO HEAOBPOCOBICHY AifIAbHICTb. BpaxoBytouu
3a3HayeHe, BBaXaeTbCs, LLO 3aKPINAEHHA npaBa Ha
BMKAKOUEHHSA HEAOBPOCOBICHOMO yYacHMKa i3 CKAaAY
TOoBapuUCTBa, Mano 6 ctatn epeKTMBHUM cnocobom 3a-
XUCTY MpaB sIK akLIOHEPIB, TaK | TOBapuCTBa B LLIAOMY.

AAe CAiA YCBIAOMAKOBATH, LLO 3 NOABOKO TAKOro Mexa-
Hi3My 3axMCTy NpaB aKLioHepiB, 3'ABUTbCS 1 BeAUKa
npobAeMa MnopyLlleHHs MNpPaB aKUioHepiB, CyTb AKOI
6ype MOASiTaTU Yy BUKAKOUEHHI i3 TOBapucTBa A0HpO-
COBICHMX aKLiOHEPIB, 3 METOI 3MEHLUEHHS KiAbKOCTI
yYaCHUKIB TOBApUCTBa, NEPEPO3NOAIAY aKLiK, LLIO iM
HaAexaTb. TOMy MUTaHHA 3axXUCTy IHTEPECIB aKLiOHep-
HOro ToBapucTBa Bip Ait HEAOBPOCOBICHMX aKLjioOHe-
piB, € BEAMKOIO MPOBAEMOt0, EPEKTUBHOIO BUPILLEH-
HA SIKOI MOKKM He iCHYE.

Mo-ppyre, cepea NOAOXEHb CTaTyTy, AKUM Mae
HaAIAATUCb HaAeXHa yBara, MatoTb OyTM YyMOBM Npo
OXOPOHY KOMEpPLUIMHOI TaeMHUUi. BianoBiaHO A0
LinBinbHOrO Kopekcy YKpaiHM KOMEPLIMHOK TaeM-
HULIEKO BM3HAETLCA iHGOPMaALLS, AKa € CEKPETHOO B
TOMY PO3YyMiHHi, O BOHA B LIAOMY 4K B NEBHil dop-
Mi Ta CyKyMHOCTI ii CKAGQAOBMX € HEBIAOMOIO Ta He €
AETrKOAOCTYMHO AAS OCi6, AiKi 3BMUaMHO MatoTb crpa-
BY 3 BMAOM iHOpMaLii, AO AKOro BOHA HaAEXMWTb,
y 3B’13Ky 3 UMM, Ma€ KOMEePpLiNHy LiHHICTb Ta byra
NPeAMETOM aAEKBaTHUX iCHYOUMM OoOCTaBMHaM 3a-
XOAIB LLOAO 36epexeHHs ii CEKPETHOCTI, BXUTHUX OCO-
6010, AKa 3aKOHHO KOHTPOAIOE L0 iHdOpMaLLito.

O3HakaMKn KOMEPUIMHOI TaEMHULI €: iHdOopMa-
LiMHICTb KOMEPLIMHOI TAaEMHML (Y TOMY PO3YMiHHI, LLO
KOMepLiiHa TaEMHULA Le iHdopMaL,ifl); KOHOIAEHLIN-
HiCTb, KOMEpPLiMHA LiHHICTb; 3aXULLLEHICTb iIHDOpMalLLi,
flka CTAHOBWUTb KOMEPLIMHY TaeEMHWUIO. HaABHICTb
LUMX O3HAK Y NEeBHOI iHPpopMaLii € MIACTABOKO AASI BU-
3HaHHA i KOMepPLIMHOI TaEMHULEID Ta HabyTTa Heto
BiAMOBIAHOI MPaBOBOI OXOPOHU. KpiM LbOro, AAS KO-
MEPLIMHOI TaEMHWLI XapakKTepHO Te, WO BOHa: pe-
anbHO abo MOTEHLiMHO CTBOPHOE NepeBarv B KOHKY-
PeHTHIN 6opoTL6I; i3 BCiEl BAACHOCTI NIANPUEMCTBA, B
TOMY YMCAI i MAMHOBOI, MOXe ByTW HanbBiAbLL LLIHHOHO;
3 YacoM MOXe BTpayaTM CBOK BapTiCTb, AKWO He
6yae BUKOPUCTAHOLO [6]. 3BICHO HE MOXAMBO CKAACTH
HaBITb MPUMIPHUI NEpPeEAiK iIHPopMaLLi, iKa CKAAAAE
KOMEepPLUiMHY TAEMHULIIO, aAXKe Taki BIAOMOCTI € iHAM-
BiAYaAbHUMM AASI KOXXHOTO Mianpuemctaa. Kpim Toro,
BM3HAUEHHA iHGOPMaLIi, AKa CKAAAAE KOMeEPUiMHY
TaEMHMLIO, 0O0B'I3KOBO CAiA 3AIMCHIOBATU 3 ypaxy-
BaHHAM TMOAOXeHb [locTaHoBKM KabiHeTy MiHicTpis
Ykpainu Bip 9 cepnHa 1993 p. Ne 611. Apaxe 3A0BXMU-
BaHHA MPaBOM Ha 0OMEXEHHS AOCTYMy AO iHPopMa-
Lji, AKa He NOBUHHA 3acCeKpevyBaTUCb, MOXE TaKOX
NPU3BOAMTU AO HEFATUBHUX HACAIAKIB.

LLle OAHUM MUTAHHAM, AKOMY CAIA MPUAIAFATH
HaAeXHy yBary y cTaTyTi ToBapucTBa, Mae 6yTu BCTa-
HOBAEHHS BIAMOBIAAABHOCTI 3@ HEBWMKOHAHHA TOBa-
pucTBOM 06O0B’SI3KY NPO BUMAATY OTOAOLLEHWMX AMBI-
AeHAiB. [paBoO Ha AMBIAEHAM € OAHWM i3 OCHOBHMX
MaWHOBMX MpPaB, AKi MOCBIAYYHOTbCA aKLiSIMMU.

Pasom 3 TMM, UMHHE 3aKOHOAABCTBO He 3a-
6e3neuye HiAKMM UMHOM pPeani3alito Lboro npasa,
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apKe NPUUHATTA PILLEHHS NPO BUMAATY UM HEBUMAG-
TY aKUiOHEpaM AMBIAEHAIB HaneXUTb AO BUKAKOYHOI
KOMMeTeHUii 3aranbHMX 360piB. B 3akoHoAaBCTBI
BCTAHOBAEHO BMWMNAAKW, B SIKMX TOBApWMCTBO He Mae
npaBo NPUMUMATK PiLLEHHA NMPO BUMAATY AUBIAEHAIB.
AKLiOHEpHE TOBApMUCTBO HE MaeE NpaBa NpuUiMaTh pi-
LIEHHSA NP0 BUMNAATY AMBIAEHAIB Ta 3AIMCHIOBATU BU-
nAaTy AMBIAEHAIB 3a NPOCTUMMU aKLiAMU Y pasi, AKLO:
3BIT MPO pe3yAbTaTh PO3MILLIEHHS aKUii He 3apee-
CTPOBaAHO y BCTAHOBAEHOMY 3aKOHOA@BCTBOM MOPSIA-
Ky; BAQCHUWI KamniTaA TOBapmMcTBa MEHLLWI, HiXX cyma
MOro CTaTyTHOrO KamitaAy, pe3epBHOro kanitaay Ta
PO3Mipy NEPEBULLEHHS AIKBiAALIMHOT BApTOCTi MPUBI-
AEMOBaHMX aKLiM Hap iX HOMiHAAbHOK BapTICTHO.

AKLiOHEpPHE TOBAPWUCTBO HE Ma€E npaBa 3Ail-
CHIOBATU BUMAATY AMBIAEHAIB 3@ NPOCTUMU aKLIgAMMK
y pasi, AKLLO: TOBAapMCTBO Ma€e 3060B’siI3aHHA NPO BU-
Kyn aKLii BiAMOBIAHO A0 cTaTTi 68 3akoHy «[1po akujio-
HEepHi TOBapMUCTBa»; NOTOYHI AUBIAEHAM 3a NPUBIAENO-
BaHMMMW aKLIAMW HE BUMAQUYEHO MOBHICTHO.

AK CBiAUMTb MPaKTUKa, HaBITb KOAU MPUUMAETb-
CSl PilLEeHHA NPO BUMAATY AMBIAEHAIB, YMOBHU Ta CTpPO-
KM iX BUMAGTU HE AOTPUMYIOTLCS.

AoBrotprMBana HeBUMNAaTa AMBIAEHAIB € CBOEPIA-
HOO MIACTaBOO AASI BUHUKHEHHSA KOPNOPATUBHUX KOH-
®AIKTIB, HEBAOBOAEHb MIHOPUTAPHUX aKLiOHEPIB Ai-
AMW BAAQCHMKIB 3HAUYHOIO NakeTy aKkuUii, BUHUKHEHHS
niA03pu Y HEAOBPOCOBICHIM NOBEAIHLI TOLWO. 3 LbOro
NPUBOAY B FOPUANYHIN AiTepaTypi HabyAa NOLIMPEHHSA
AyMKa Mpo Te, Lo caMe BIACYTHICTb AUBIAEHTHUX BU-
NAaT NOAETLLYE PENAEPCHKI MOrAMHAHHSA aKLiOHEPHMX
ToBapucte [7, ¢. 19; 8, c. 27].

Y 3B’13Ky 3 LIMM, BBaXa€TbCH 3a HeobxiaHe BCcTa-
HOBWTW Yy CTaTyTi BIANOBIAAABHICTb TOBapuUCTBa 3a

NPOCTPOYEHHSA Y BUMAATI AMBIAEHAIB. TakKMM UMHOM,
NPOBeEAEHE AOCAIAXKEHHS AO3BOASIE 3POOUTU HACTYMHI
BUCHOBKMU.

Mo-nepuue, 3aTBEPAXKEHHS cTatyTy €
000B’A3KOBOKD CTAAIEHD 3aCHYBaHHSA aKLiOHEPHOro
TOBapPUCTBA, Y 3B'A3KY 3 UMM 3aCHOBHUKU MatoTb Npu-
AINITU HAAEXHY yBary AOTPUMaHHIO BUMOT, AKi BCTa-
HOBAEHI 3aKOHOM.

Mo-ppyre, ctatyT BUCTyNnae NePBUHHUM aKToM
TOBapUCTBa, Y AKOMY iKCytOTbCS NpaBa Ta 060B’A3KK
AIK TOBAPUCTBA, Tak i MOr0 YY4aCHUKIB, TOMY AN YHUK-
HEHHS Y MNOAAAbLUOMY CMiPHWMX CUTyaLiM, CAiA NPUAI-
ASITU HAAEXHY yBary BU3HAUYEHHIO HE AWLLE YMOB, fAKi
MatoTb O6yTM 0OOB’A3KOBO nepepbaveHi y craTyTi B
CUAY NPUMUCIB 3aKOHY, @ M GakyAbTAaTUBHUM YMOBaM,
AKi 6 BpaxoByBaAK CneLMoiky AiSAbHOCTI TOBapUCTBa
Ta OCHOBHi 3acapn NoBYAOBU BIAHOCUH MiX aKLioHe-
pamu i ToBapuctBoM. 30Kpema, HeobxiAHO BU3HAUaTK
y CTaTyTi OCHOBHI 3acaaM BiAMOBIAAABHOCTI CTOpPIH 3a
HEBUKOHAHHSI Y1 HEHaAEXHe BUKOHaHHA 000B’A3KiB
akuioHepamMn Ta caMUM TOBApUCTBOM, a TaKOX MPUAI-
ASITU yBary BU3HAUYEHHIO OCHOBHUX 3aXOAiB, CMPAMO-
BaHWX Ha 3abe3nevyeHHsa 30epexeHHA KOMepPLiMHOT
TaEMHULI TOBapuCTBa.

Mo-TpeTe, BPaxoByHOUH, LLO CTaTyT akLiOHEPHUX
TOBaPMWCTB MICTUTb 6arato NOAOXeHb, AKi MOXYTb Y3ro-
AXyBaTUCb 3a AOMOBAEHICTHO CTOPiH, AOBOAI CKAGAHO
BpaxyBaTu iX Npu po3pobAEHHI MOAEABHOrO CTaTyTy.
Pa3om 3 M, po3pobAeHHS Takoro ctatyTy, abo TMno-
BOro (MPUMIPHOro) CcTaTyTy, IKi BUKOPUCTOBYHOTLCSH B
NpaKTuLi 3apybixxHMX KpaiH, cnpusano 6 npaBUAbHOMY
GOPMYAHOBAHHIO NMOAOXEHb CTaTyTy Ta 3MEHLUEHHIO
NPaKTUKN OCKaPXEHHSA X 3aKOHHOCTI Ta BiANOBIAHOCTI
iX BUMOram B CyAOBOMY MOPSIAKY.
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KocTtoBa Hartanisa IBaHiBHa

NPABOBE PEFTYAHOBAHHSA CTATYTY AKLJIOHEPHOIO TOBAPUCTBA

CraTTa npucBaYeHa AOCAIAKEHHIO MPaBOBOIr0 PErYAIOBAHHS CTaTyTy akKLiOHEPHOMO TOBapMCTBa 3a 3aKOHOM
YKkpainu «[1po akuioHepHi ToBapucTBar. [IpoaHaAi30BaHO 3MICT CTaTyTy aKLiOHEPHOro TOBAapMCTBa, BU3HAYEHO
HOBi YMOBM CTaTyTy akLiiOHEPHOro TOBapUCTBA, 3anpoBasXeHi 3akoHOM YKpaiHu «[1po akLioHepHi ToBapucTBa».

KarouoBi cAoBa: ctaTyT akLIOHEPHOro TOBapUCTBa, MOPSAOK 3aTBEPAXEHHS CTaTyTy akLiOHEepHOro ToBa-
pucTBa, 3MiHU CTaTyTy.

KocTtoBa Hatanbs UBaHOBHa

NMPABOBOE PET'YAUPOBAHUE YCTABA AKUWMOHEPHOIO OBLLEECTBA

Cratba NocBsillleHa MCCAEAOBAHMIO NMPaBOBOrO PEryAMPOBaHMA ycTaBa akKUMOHEpPHOro obliectsa no 3a-
KOHY YKpauHbl «06 akuMOHepHbIX obLiecTBax». MpoaHaAM3MPOBAHO COAEPXAHME ycTaBa aKUMOHEPHOro 06-
LLleCcTBa, ONPEAEAEHO HOBblE YCAOBWS ycTaBa aKUMOHEpHOro obllecTBa, BHEAPEHHble 3aKOHOM YKpauHbI
«06 aKUMOHEPHbIX 06LLECTBax».

KaroueBble cAoBa: yCTaB akLioOHEpPHOro obLecTBa, NOPsSAOK YTBEPXAEHUA ycTaBa akLioHepHoro obule-
CTBa, U3SMEHEHUA yCcTaBa.

Kostova Natalia Ivanivha

THE LEGAL REGULATION CHARTER COMPANY

The article is devoted research of the legal adjusting of regulation of joint-stock company by law of
Ukraine of «On joint-stock companies». Maintenance of regulation of joint-stock company is analysed, certainly
new terms of regulation of joint-stock company, inculcated Law of Ukraine of «On joint-stock companies».

Keywords: regulation of joint-stock company, order of claim of regulation of joint-stock company, changes
of regulation.



