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Ca¢doHuuk OkcaHa IBaHiBHa,
K.}0.H., AOLEHT KadeApPH UMBIABHOIO Npasa

HauioHaAbHOro YHiBepcutety «OAeCbKa IOpUAMYHA akapeMis»

NPUNUHEHHA WNOBHO-CIMEMHUX NPABOBIAHOCUH
3A 3AKOHOAABCTBOM YKPAIHU

MocTaHoBKa npob6aemu. CTaHOBAEHHS YKpaiHK
K CYBEPEHHOI i HE3aAEXHOI AepXaBu CYNpPOBOAXY-
€TbCA CTBOPEHHAM HOBOI NpPaBOBOi 6a3n Cy4acHOro
CycniAbCTBa, L0 NoTpebye He TiAbKKM cucTemaTtuaaLii
iCHYIOUOrO 3aKOHOAABCTBa, ane W 3yMOBAIE He0b-
XIAHICTb TAMBOKMX HAyKOBMX AOCAIAXEHb Y rany3i
LLUAIOOHO-CIMEMHNX NPAaBOBIAHOCKH Ta iX 3aKOHOAAB-
4Oro BPEryAtoBaHHS.

CTaH AOCAIAKEHHA TeMM. AOCAIAXKEHHIO Aa-
HUX MWTaHb NpuWAIASAOCA GaraTo yBarv BUYEHWUMMU-
topuctamMmu, Takumm sak: M.B. AHTOKOAbCbKa, O.B. Ase-
pa, A.A. IBaHoB, |.B. XunaiHkoBa, N.M. 3iAKOBCbKa,
A.M. HeuaeBa, 3.B. PomoBcbka, 0.0. YAbSIHEHKO,
C.fAl. dypca, €.0. XaputoHos, H.C. YepBOHUI Ta iH.,
AKI NPUMMaAM akTUBHY ydyacTb Y po3pobLi npobaem
NpPaBOBOro PEryAtoBaHHS CiMEMHUX NPaBOBIAHOCUH.

Meta crartTi. MeTolo CTaTTi € HaykOBMM aHa-
Ai3 MiacTaB, NMOPSAKY Ta 0COBAMBOCTEN MPUMUHEHHS
LUAHOBHO-CiIMEMHMX NPaBOBIAHOCKH, TEOPETUUHMX Ta
NPaKTUYHUX NPODOAEM, LLIO BUHMKAIOTb Y chepi npunu-
HEHHS LWAKDOHO-CIMEMHNX NPaBOBIAHOCHH.

Buknaap ocHoBHoro martepiany. CimeriHo-npa-
BOBi HOpMUK caMi No cobi He NPU3BOAATb A0 BUHUK-
HEHHs, 3MiHW abo NPUNUHEHHA LWAOHO-CIMENHMX
NnpPaBOBIAHOCUH, ane BOHU nepepdavatoTb NEeBHi XUT-
TEBI 06CTABMHM, LLIO MOPOAXKYHOTb 3a3HAUY€Hi HACAIAKM,
LLI0 Ha3MBaOTbCS PUAMUYHUMU GaKTaAMMU.

HOpnanUHi GakTny cimerHOMY NpaBi — Le peanbHi
XWUTTEBI 0O6CTAaBMHMU, AKi Y BIAMOBIAHOCTI AO AitOUOrO Ci-
MEWHOro 3aKOHOAABCTBA € MiACTaBaMW BUHUKHEHHS,
3MiHW | NPUNUHEHHA CIMEWHKUX NPaBOBIAHOCKH [1].

LLIAOD 51K COHO3 YOAOBIKA i XiHKM, LLIO MAE COLli-
aAbHE 3HA4Y€eHHA, BU3HA4Ya€ NPaBOBE CTAHOBWLLE Ai-
TeW, HAPOAXKEHUX Y LIbOMY COHO3i, MaMHOBI BIAHOCUHM
MiX MOAPYXOKSIM Ta ixHi cnaakoBi npasa. 1o BiaHO-
LLIEHHIO AO LMX NPaB LWAD € FOPUAMUYHUM GAKTOM, OA-
HaK YKAQAEHHS TaKoro CO3y 3aAeXMWTb BiA BOAI Mal-
6YyTHBOrO NOAPYXXS | € OPUANYHMM MPaBOYMHOM [2].

MpaBoOBMI CTaTyC NOAPYXKSI NPOTArOM TPUBAAO-
ro yacy € nepeAyMoBOK BUHUKHEHHSI KOXHOrO 3 6e3-
Aili OKPEMUX (KOHKPETHMX) CiIMEMHUX MPaBOBIAHOCHH.
HOpuanMUHE 3HAYEHHA y MEBHMX BUNAAKAX MOXEe MaTu
HasiIBHICTb MOAPYXHbOIO CTaTyCy He TiAbKM Ha Tene-
PiLLHIM yac, a n y MuHyAomy (cT. 75 CK Ykpainu) [3].

AAA NOAPYXXKS, K YYACHUKIB CiMeNHMX npaBo-
BIAHOCWH, AKi CNPSIMOBaHi Ha CTBOPEHHS, 3MiHY | Npu-
NMMHEHHA npaB i 060B’A3KIB, YaCTO 3ayinatoTb nNpasa
iHLWKX 0Cib (HanpuKAaa, AiTert) abo iHLWi cycniAbHI iH-
Tepecu. TOMy fIK AAST BUHUKHEHHS LWAODY, Tak i AAf
MOro NPUMNUHEHHS! HeObXiAHO TaKOX HaCTaHHS NEBHO-
ro ¢pakty abo opopMAEHHS NoAiT y BCTAHOBAEHOMY 3a-
KOHOM MOPSAAKY. Tak, AN BU3HAHHS LUAKOOY AIMCHUM
HeobxipHa 3ropa Ha ue ocib, Aki 6epyTb WAD, ane
pa3oM 3 TMM HeobXipHa | peecTpalia WAby B opra-
Hax PALLC.

LLIAOD cAip po3rasianaTM came fIK COHo3, YKAAAEH-
Hs1 @60 PO3ipBaHHSA LWADY AK FOPUANYHI GaKTU Y BU-
FASIAL AW, SIKi TATHYTb 3@ COO0K0 BUHWKHEHHSI ab0o npu-
MUHEHHS CIMEWMHMX, LWAKOHMX BIAHOCUH. Y 3B’A3KY
3 YKAAAEHHSIM LWAOY BUHWKaKOTb MEBHI MpaBa i
060B’A3KK. B TOM Xe yac WAO MOXHa Po3raspaTh
AK NPaBOBIAHOCHHW. [1PaBOBIAHOCUHW — Lie CYCMiAbHI
BiAHOCWHMU, LLO BPEryAbOBaHi HOpMamMmu npasga, a cyc-
NiAbHI BIAHOCUHM — Lie 3B’A3KU AOAEN, LLIO BUHUKAOTh
3 nNpuBoAYy 6yAb-4Oro.

AHaAI3ytouM NiACTaBU BUHUKHEHHA Ta MPUNn-
HEHHSA WAOHO-CIMENHMX NPaBOBIAHOCKUH, HEOOXIAHO
PO3rASIHYTM CUTYyaLii, KOAWM YOAOBIK i XiHKa TpUBaAWUiA
yac NpOX1BatoTb pa3om, akTMUHO CTBOPHOKOTL CiM'tO,
ane CBOrO COK3Y HEe PEECTPYHOTh (GaKTUUHWIA LIAKD).
fAK nNpaBWAO, CiMEMHE 3aKOHOAABCTBO YKpaiHW BW-
3HaABaAO AWLLIE 3aPEECTPOBAHMI LAKD K dakT, Wo
NOPOAXYE CiMelHi NpaBa Ta 060B’A3kK. OAHAK 3 NpK-
MHATTAM CiMENHOIO KOAEKCY CUTyaUis AELO 3MiHK-
Aacs. CnpaBa B TOMY, WO 3 3a3HAYEHOro NMUTaHHA B
CK YkpaiHu cnoctepiratotbCa CyTTEBI PO36IKHOCTI.
Tak, cT. 21 CK YKpaiHn BCTAHOBAIOE, LLO NPOXMUBaH-
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HS1 OAHIEID CiIM’€I0 YOAOBIKA Ta XiHKK 6e3 WADY He €
NiACTaBO ANl BUHWUKHEHHSA B HUX NMpaB i 060B’A3KIB
noapyxxksi. OAHaK Npu LUbOMY KOAEKC MICTUTb HU3KY
cTatein (Hanpukaaa, CT. cT. 74, 91), aki 3aKpiNAOOTh
Taki caMi MailHOBI NMpaBa AAA 0CiO, O 3HAaXO0AATbCA
y GaKTUUHMX LUAKOBHUX CTOCYHKaX, SK | AAS MOARYXKXKS
(MpaBo CcNiAbHOI CYMiCHOT BAAQCHOCTI Ha MalHO, MPaBo
Ha YTPUMaHHS), y 3B'A3KY 3 UMM AOLIABHO MPUBECTH
BULLE3rapaHi cTatTi y BIANOBIAHICTb.

AAS BUBHAUEHHSA NIACTAB MPUMUHEHHS LWAKOHO-
CIMEMHMX MPaBOBIAHOCUH  AOLIAbHO  BWU3HAYUTH
crnoyatky MiACTaBM MPUMNUHEHHS CiIMEWMHMX NpaBo-
BiAHOCUH. Tak, MiacTaBamMu MPUNUHEHHST CIMENHUX
NPaBOBIAHOCUH € TaKi FOPUANYHI GaKTU, K PO3ipBaH-
HS LUAKOBY, MPUNMHEHHSA LAY BHACAIAOK CMEPTi OA-
HOro 3 NOAPYXKS, No3baBAeHHA BaTbKIBCbKUX NpaB.,
CKaCyBaHHA YCUHOBAEHHS, MPUMUHEHHS AOrOBOPY
npo natpoHar [4].

OTxe, nipcTaBamMu  MPUNUHEHHA  LUIAKOOHO-
CiMeNHMX NPaBOBIAHOCKH € TaKi OPUAMYHI GaKTH, AK:
1) NPUNMHEHHSA WAKBY (BHACAIAOK MOro po3ipBaHHSA
ab0 BHACAIAOK CMepPTi OAHOIO 3 MOAPYXXS); 2) npw-
NMUHEHHA GAKTUYHUX LUALOOHUX BIAHOCUH (TOOTO, «dak-
TUUHOTO LAKOY»).

Mip NPUNUHEHHAM LAY PO3YMitOTb NMPUNUHEH-
HS1 Yy ManbyTHbOMY MPaBOBIAHOCHMH MiDX MOAPYXXSAM,
IO BMHUKAM i3 3apPEECTPOBAHONO AIMCHOrO LUAKOOY,
BUKAMK@HE NEBHUMU IOPUAMUYHUMUK daKTamu [5].

MpUNUHEeHHA WAIBY BiAPIBHAETLCS BiA BU3HA-
HHS1 OCTAHHBOTO HEAIVICHUM TUM, LLLO BOHO CMPAMOBa-
He Ha ManbyTHE, TOAI IK BUSHAHHS LIAOOY HEAIMCHUM
Ma€e 3BOPOTHY CUAY i MPUMNUHAE MPaBOBi HACAIAKM
WABY 3 MOMEHTY MOro YKAAA@HHSA [B].

Y 3aneXHOCTI BiaA HacTaHHS MEBHOMO HOPUANY-
HOro GaKTy BMAIAAKOTL HACTYMHI MIACTABU AAA NpPu-
NMUHEHHA WAKBY: 1) WA NPUNUHAETLCS BHACAIAOK
CMepTi OAHOrO 3 MOAPYXXA abo OroAOLEHHs Moro
NOMeEpPAUM; 2) LAIOO MPUMUHAETLCA BHACAIAOK MOro
po3ipBaHHs 3a 3asiBOK0 OAHOr0 abo 060X 3 MOAPYXXKSA
(cT. 104 CK YKpaiHn).

MpaBo3AaTHICTb | AIE3AATHICTL AFOAMHWU MPUMNKU-
HAETbCA 3 HACTAHHAM CMEPTi — NEBHOMO FOPUANYHO-
ro ¢akry, WO MNIATBEPAXKYETLCA AOBIAKOIO AiKapCbKOI
ycTaHOBM abo MNoKasaHHAMMK CBIAKIB. [lpy LbOMy
peecTpauii npunuMHeHHs wWAby B opraHax PALIC
He noTpibHO, peecTpauii niaaarae cam Gakrt cMmepri.
PeecTtpauia cmepTi NpoOBOAMTLCS 3riAHO 3 MPpaBUAAMMU,
nepeabaueHnmn CK Ykpainu i MpaBuaamu peectpa-
Lii aKTiB rPOMaAAHCbKOrO CTaHy B YKpaiHi. MNopsaoK i
YMOBW OTFOAOLLIEHHSI TPOMAASIHUHA NOMEPAMM BU3Ha-
YaETbCA LUMBIAbHMM 3aKOHOAABCTBOM YKpaiHMW.

LLAoO mMoxe 6yTM MPUNUHEHWMIA LUASIXOM MOro
pPO3ipBaHHA 3@ XWUTTA MOAPYXXKA BHACAIAOK BOAEBU-
AABAEHHS OAHOIO 3 HMX abo 060X (y cyai abo B opraHax
PALIC). 3a3HaueHa niactaBa NPUNMHEHHNA LWAKOY €

HaMbiAbLL PO3MOBCIOAXEHO [7]. MOXAMBICTb NpU-
MUHEHHN WABY Ha MIACTaBi BOAEBUSIBAEHHS OAHOTO
ab0 060X 3 MOAPYXKSA € MPOSIBOM NPUHLMNY CBOHOAM
LLAIOBY i piBHOCTI MOAPYXXA. OCKIAbKM BCTYMN AO LUAKO-
6y 3AIMCHIOETLCS BiIAbHO i AOBPOBIABHO, TO HIXTO He
MoXe OyTW NPUMYLLEHUI A0 30epiraHHs MOAPYXHIX
BIAHOCHH, AKLLO iXHi 3acaau BTpayeHi. [pu upomy po-
3ipBaTM MOXHa AULLIE LLAKOG, YKAAAEHWUI Y 3aKOHHOMY
NOPSAAKY, 3 AOTPMMAHHAM BCiX YMOB Ta NiACTaB MOro
YKAAA@HHSA, TOOTO TiAbKM AIMCHMI WIAKOG. DaKTUyHe
NPUNUHEHHS WAKOOY 3 METOK MOAAAbLLIOTO HEMOHOB-
AEHHA LWAKOHMX BIAHOCWMH 3 TOUKM 30pY 3aKOHY He
€ PO3AYYEHHAM. ToMy Npu GaKTUYHOMY MPUMUHEHHI
LWAKOBOHMX BIAHOCMH LUAKOO MPOAOBXYE MOPOAXKYBATU
CiMeWHi NpaBoOBiAHOCUHU, KPIM BUMNAAKIB MOCTAHOBM
CYAOM PilLlEHHA MPO BCTAHOBAEHHS AASI MOAPYXOKA pe-
XMMY OKPEMOTO NMPOXMBAHHSA.

PeX1m oKpemoro npoxuBaHHA Moxe 6yTh BCTa-
HOBAEHMWI CyAOM 3@ 3asiBOKO OAHOTO 3 MOAPYXXSA abo
iXx 060X y BMNapKy HEMOXAMBOCTI abo HebaxaHHs
APYXWHUW Ta (ab0) YoAOBiKa MPOXMBATKA CMIAbHO (CT.
119 CK YkpaiHnu). BcTaHOBAEHHSI PEXUMY OKPEMOTO
NPOXWBaHHA HE NPUNUHSE NpPaB i 060B’A3KIB NOAPYX-
Xs1, BCTaHOBAeHUX CK YkpaiHu, AKi ApY>KMHA | YOAOBIK
MaAu AO BCTAHOBAEHHSI 3a3HAYEHOro Pexumy, a Ta-
KOX npaB i 060B’A3KIB, BCTAHOBAEHUX LUAIOOHUM AO-
roBopomM. MpaBOBi HAaCAIAKM BCTAHOBAEHHS pexunmy
OKPEMOTrO MPOXMBAHHA MOAPYXOKS nepepbayeHi CT.
120 CK Ykpainu.

Bsarani, B CK YkpaiHu Brnepuie ¢irypye noHATTA
«PEXMM OKPEMOro MPOXMBAHHSA MOAPYXKs». Cxoxe
MOHATTA «OKPEME MPOXMBAHHA MOAPYXXKS Npy dak-
TUYHOMY MPUMUHEHHI WAoby» byno y KnlUC. Take
NPOXMBAHHA PO3rASAAAOCH CYAOM K BUHATKOBA MiA-
CTaBa AASl BUBHAHHSA MaiiHa, HaXMTOro 3a yac LWAKOY,
ane rip Yyac OKpPeMoro NpoXmWBaHHA APYXWHU i YOAO-
Bika NMpW MOro ¢GakTMYHOMY MPUMMHEHHI, BAQCHICTIO
KOXHOTO 3 MOAPYXOKS.

Ha pymky 3.B. POMOBCBLKOI, BCTAHOBAEHHS iHCTU-
TyTy cenapauii € AouirbHMM. «Cenapauis - ue caHk-
LiOHOBAHE PilLEHHAM CyAy OKPEME MPOXUBAHHSA, Le
nepeaAeHb MOXAMBOIO PO3AYYEHHS, ane e He came
PO3AyYEHHS...lIA@BHICTb NPUMUHEHHNA WAOOHMX Npa-
BOBIAHOCUH He 3aBAA@€E Takoro 60ALD, AKOro MoXe 3a-
BAQTW PO3ipBaHHA LWAOOY» [8]. AAe 3 TaKOK TOUKOHO
30py HaBpsAA UM MOXHa MOrOAWMTUCS, OCKIAbKM BCTa-
HOBAEHHSA PEXUMY OKPEMOIO MPOXUBAHHA HE MOXe
36eperti WAb. Pexunm OKpeMoro npoXunBaHHS MNo-
APYXOKA BCTAHOBAKETLCH CYAOM Y pasi HEMOXAUBOCTI
abo HebaxaHHSA APYXUMHM Ta (abo) YOAOBIKA MPOXM-
BaTW CMiAbHO.

Chip moropmMtcsa 3 BUMCAOBAEHOKD B AiTepaTtypi
AYMKOLO LLIOAO MPaKTUYHOI HEe0bXiAHOCTI BCTAHOBAEH-
HS1 TAKOTO PEXMMY, @ TaKOX MOro Y3roAXKEHOCTi 3 YMH-
HUM 3akoHopaBcTBOM [9]. lMo-neplue, KoHcTUTyLiA
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YKpaiHu 3aKpinAtOE BiAbHUI BUBIP Micua MpoxuBaH-
HA, NPUUYOMY HE3aAeXHO Bip Toro, nepebyBae ocoba
Yy WAGI UK Hi, TOBTO APYXMHA | YOAOBIK Yy ByAb-AKOMY
pasi MOXyTb NPOXWBATU AK CMiAbHO, TaK i oKpemo. Lie
NMUTaHHA BUPILLYETLCA Ha BAACHMI po3cya. MNo-apyre,
AKLLO APYXMHA | YOAOBIK HE MatoTb MOXAMBOCTI abo
6axaHHsA MpoXuBaTK CMiAbHO, TO, HaNeBHe, HEMAE
HeobxipHOCTI 36epirati Takui WAO. Mpu LboOMy
BOHW MatoTb 3BepTaTUcs A0 cyay abo opraHy PALC 3
3asABOI0 NMPO po3ipBaHHA LWAKOBY, a He NPO BCTAHOB-
AEHHSI PEXMMY OKPEMOTO NMPOXMBAHHSA.

PeXxum oKpemoro NpoXXMBaHHA NOAPYXXKS BCTa-
HOBAIOETbCA CYAOM Y TWUX BWMAAKaX, KOAU CiMEMHi
BIAHOCMHU MiX YOAOBIKOM i APY>XMHOK BTpayeHi, i
NPUNUHAETLCA Y Pasi iXx MOHOBAEHHA. BCTaHOBAEHHSA
6e3nocepeAHbO LbOro PexuMmy He MoB’sI3yeTbCst 3
GAKTUUHUM NPUMMHEHHSAM LWAKOGY. Y 3B’'A3KY 3 UMM
MOXAMBA CUTyaLlii HEOAHOPA30BOr0 BCTAHOBAEHHS i
NPUNUHEHHS 3a3HAUYEHOT0 PEXMMY, LLLO MOXE YCKAAA-
HUTW NMOPSAAOK BU3HAHHA MPABOBOrO PEXMMY MalHa,
HabyToro 3a yac Takoro LUAHBY.

Kpim TOro, 3aKOHOA@BYO HE AOCWUTb YITKO BU-
3HauyeHi NiacTaBU Ta NMOPSIAOK BCTAHOBAEHHSA 1 Mpu-
NMUHEHHSA PEXUMY OKPEMOrO NPOXUBAHHA MOAPYXOKS.
Tak, niactaBaMn BCTAHOBAEHHSI TaKOrO PEXWUMY BU-
3HAETbCA MOXAMBICTb i HebaxxaHHA 060X UM OAHOTO
3 MOAPYXOKS MPOXMUBATK CMiAbHO. OAHAK LIe OLLHOYHI
kaTeropii, Siki OAHO3Ha4YHO He MOXyTb ByTW BCTAHOB-
AEHI CyAOM.

CimenHMM KopeKkcoM nepepbayeHo ABa NOpSsiA-
KW MPUMNUHEHHST LUbOTO PEXUMY: aBTOMaTUUHWUK (Y
pasi MOHOBAEHHS CIMEMHUX BIAHOCHKH) i CyAOBMI (3a
PiLLEHHAM CYAY, YXBaA€HWM Ha MiACTaBi 3asiBU OAHOIO
3 NOAPYXXS). BUXOASIUM 3 MOAOXKEHB, NepepbaveHnx
cT. 119 CK YKpaiHU, NPUNUHEHHSA PEXUMY OKPEMOIO
NPOXUBAHHA MOAPYXKS Ma€ 3AIMCHIOBATUCA Y CYAO-
BOMY MOPSIAKY, OCKIAbKWM BCTAHOBAFKOETLCA BiH pilleH-
HAM CyAY.

3a XuTTA 060X 3 MOAPYXXKA LIAO MOXe ByTu
NPUNUHEHUIW LUASIXOM MOro po3ipBaHHS (PO3AyYEeH-
HA). HapaAi NOAPYXHI BIAHOCUHU MPUMNUHSAOTLCS (3a
AESIKUMWU BUHATKAMMW) 3 BIANOBIAHUMW MNPaBOBUMU
HacAiAKaMK AAA 000X 3 MOAPYXOKA. TepMiHU «po3i-
pBaHHA LWAKOBY» | «PO3AYUEHHSA» PO3FAAAAOTLCS B
Teopii CiMenHOro npasBa i 3aCTOCOBYHOTbCA B Mpak-
MU opraHis PALIC i cyaiB ik CMHOHIMK. Lli TepMiHK
BXMBAOTbCA AK CUHOHIMU My 3aKOHi (po3ain 11 CK
YKpaiHu).

Y AOPEBOAIOLIMHOMY CIMEMHOMY MpaBi AaBanoCs
BU3HAYEHHA PO3AYYEHHSA SK «[PUMUHEHHS 3aKOHHOIO
LWAOBY, WO iCHyBaB, 3 3a3HAYEHMX Y 3aKOHI NMPUUMH».
Y cyuyacHi HaykoBiW AiTepaTypi nia po3ipBaHHAM
LUAHOBY PO3YMIETbCS, AK NPABUAO, MPUMUHEHHS LUAKO-
6y 3a XWUTTA NOAPYXOKA ab0 HOPUAMUYHUIA AKT, LLO NPK-
NMUHSAE NPaBOBi BIAHOCUHU MiXX MOAPYXOKAM Ha MaK-

OYyTHIM yac (3a AEAKUMU BUHSATKAMU, NepepbadeHnmm
B 3aKOHi).

Mpy UBOMY B FOPUAMYHIN AiTEpaTypi BUAIAAIOTb
06’EKTUBHI Ta cyH’eKTUBHI NPUUMHKU PO3AYyUeHHSA [10].
A0 06’EKTUBHUX NPUUMH HAAeXaTb BUNAAKK, nepepda-
yeHi cT. 107 CK YkpaiHu. A0 HUX MOXYTb BYTU BipHE-
CeHi M iHWi 06CTaBMHMU, LLIO HE 3aAeXaTb BiA BOAbOBMX
Ta iIHTEAEKTYaAbHMX SIKOCTEN 0Cib, IKi pO3AyYatoTbCs.

DO cy6’EKTUBHMX NPUYMH PO3AYUEHHSI HAAEXATb
Pi3HOMaHITHI 06CTaBWHM, IO XapaKTePU3yKTb, SK
NPaBMAO, MCUXOAOTIYHMUI CKAGA OCOBMCTOCTI NOAPYX-
KA. A0 TAKUX MPUYMH HaAexaTb TaKOX iHLWI ABMLLA,
Taki AK NOAPYXHSI HEBIPHICTb, BanAyXe CTaBAEHHS AO
AiTeN, IX BUXOBAHHS, NPUHWXEHHS Ta obpasa ripgHOCTI
OAHOTO 3 MOAPYXKS Ta iHLLI BUNAAKKM Ta MOPOKK [11].

AHaAI3ytoUM NOHATTA NPUNUHEHHS WAOOY 3a 3a-
KOHOA@BCTBOM YKpaiHuW, aBTOP AIMLLIOB BUCHOBKY, LLO
NPUNUHEHHS WAIOY MOXe ByTU AK CTPOKOBWM, TakK i
6e3CTPOKOBMM. TaKMin MOAIA € MOXAUBUM Yy 3B’'SI3KY
3 BHeceHHsIM A0 CK YKpaiHW MOAOXEHb, L0 PeryAo-
OTb MOHOBAEHHS LIAKOY. KOAM MOAPYXOKA MPUMUHSIE
LUAOD LLASIXOM MOro po3ipBaHHS, a NoTiM MOro NOHOB-
ANOE 3a npaBuAamMu, nepepbaueHnmn CK Ykpaitu, To
B TAaKOMY BUMaAKY MAETbCS MPO CTPOKOBE MPUMUHEH-
HS1 WABY. CTPOKOBE MPUMUHEHHS LWAKGY MOXAMBE
TaKoX Y BUMNAAKY, KOAU OAMH 3 MOAPYXOKST BYB Orono-
LLIEHWI NOMEPAUM, a MOTIM pilleHHs cypay Byno cka-
COBaHe y 3B’'A3KYy 3 MOBEPHEHHAM TOTO 3 MOAPYXXKS,
XTO OyB OrOAOLLEHUI NOMEPAUM. 3a BaxaHHAM CTO-
PiH WAOO MOXe B6yTv MOHOBAEHWI Y BIANOBIAHOCTI AO
UYMHHOIO 3aKOHOAABCTBA. AKLLO X MOAPYXXS, LUAKO
AKUX B6yB PO3ipBaHWUii, HE 3aABAATb MPO MOHOBAEH-
HS1 WAOOY Yepes neBHi ob6cTaBUHM (LLAKOD i3 iHLWOM
0c060t0, HebaxaHHs 0AHOrO abo 060X 3 MOAPYXXKS
TOWO), MAETbCS NP0 6E3CTPOKOBE NPUMMHEHHS LUAKO-
6y, OCKIAbKWM B AQHOMY BMNAAKY MPUMUHEHHS LLAOOY
He obMexeHe ByAb-AKUM CTPOKOM.

MopaAoOK PO3ipBaHHA  LWAGY BCTAHOBAEHMWMN
po3ainom 11 CK YkpaiHu. PogipBaHHS WwAby noctas-
AEHE MiA KOHTPOAb AEPXABU i MOXE 3AIMCHIOBATUCSA
TIAbKM BIAMOBIAHVMUW AEPXaBHUMMK OpraHamMu: Yn op-
raHom PALLC, un cyaom y BUNaakax, npsamMo nepepba-
yeHux CK YkpaiHu.

TakMM YMHOM, YMHHE CiMEWHEe 3aKOHOAABCTBO
nepepbayae ABa NOPSIAKM PO3ipBaHHS LLAKOOY: cyAO-
BUIM Ta B opraHax PALIC. OCHOBHMM MOPSIAKOM PO3i-
pBaHHS WAbY € B opraHax PALLC, i AMLLe B 0c0HBAMBO
CKAQAHMX CUTYyaLifX LUAKOOHO-PO3AYYHUI NPOLIEC BIA-
6yBaetbcs B cyai. LLlopo posipBaHHs wakoby B opra-
Hax PALIC, To Moro npaBoBe peryAtoBaHHA 00’€AHYE
OKpeMi BUNaAKH, AKi BUNPaBAOBYOTb CMPOLLEHY NPO-
LieAYPY PO3AYYEHHS. 3a3HaueHi BUNaAKM — po3ipBaH-
HS WAKOBY 3@ B3aEMHOIO 3rOAOHD MOAPYXKS, IKE He
Mag€ AiTei; posipBaHHS LWADOY 3 0c0b0to, ika BU3Ha-
Ha 6e3BiCTW BiACYTHbOI, BU3HAHHS iHLLIOIO 3 NOAPYX-
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XA HeAIE3AATHMM BHACAIAOK AyLLEBHOI XBOpobM, 3a-
CYAKEHUM 3a 3AIMCHEHHS 3AOUMHIB A0 N036aBAEHHS
BOAI Ha CTPOK He MeHLe TpboX POkKiB (cT.cT. 106, 107
CK YKpaiHn).

PosipBaHHSs WAy B CyAOBOMY MNOPAAKY MOXAK-
Be 3a B3aEMHOIO 3roA0H) Ta 3@ NO30BOM OAHOTO 3 Mo-
ApyXoka (€T. 109 1a 1. 112 CK YKpaiHu BiaAMoBIiAHO).

CypoBMI  NMOPSIAOK  (MpoleAypa)  po3ipBaHHSA
LWAKOBY 3aCTOCOBYETbCS Y BMNapkax, nepepbaveHmx
CK YKpaiHu: npu HasiBHOCTI Y NOAPYXOKS CMIABHUX He-
MOBHOAITHIX AiTEW; NPWU BIACYTHOCTI 3roAM OAHOTO 3 MO-
APYXKSI Ha pO3ipBaHHSA LWAOY; SKLLO OAMH 3 MOAPYX-
XS, HE3BaAXatoun Ha BIACYTHICTb Y HbOIO 3anepeYeHs,
YXUASIETbCA BiA PO3ipBaHHSA WAy B opraHi PALIC.

Cya NoBUHeH 3a6e3neynTn He TIAbKK AePXXaBHO-
npaBoBe PEryAtOBaHHS BIAHOCUH, NMOB’'A3aHUX 3 Mpu-
NMUHEHHAM LWAKGY, ane W y pasi notpebu 3axmcTUTU
IHTEPECU KOXHOIO 3 MOAPYXXKSA i IXHIX HEMOBHOAITHIX
AiTei. FAkLo byae BCTAaHOBAEHO, LLIO MOAAAbLLE CMiAb-
He XWTTA NOAPYXXS | 36epexeHHs LWABY cynepeuu-
AO O iHTEpPECAM OAHOMO 3 HMX, iHTEPECAM iXHiX AiTEN,
LLLO MaE€ iCTOTHE 3HAYEHHS, CYA YXBAAKOE PiLLEHHSA NPO
pO3ipBaHHS LWAOOY.

MoApYXXsl, AKe Ma€E AiTel, Ma€e npaBo NoAaTU A0
CyAYy 3asBy NpO po3ipBaHHA WAOOY pa3om i3 MMCbMO-
BUM AOrOBOPOM MpPO Te, 3 KUM i3 HUX XXUTUMYTb AiTH,
Ky y4acTb y 3abe3neyeHHi yMoB iXHbOro XuTrsa 6pa-
TMMe ToW 3 6aTbKiB, XTO Byae NPOXMBATU OKPEMO, a
TaKoX NPO YMOBM 3AIMCHEHHSI HUM NpaBa Ha ocobuc-
T€ BUXOBAHHS AiTEN.

AKLLO NOAPYXXKSA CKAAAaKTb AOFOBIp Npo pos-
Mip aAiMEHTIB Ha AMTUHY, TO TaKMi AOrOBIpP MOBMHEH
6yTW HOTapiaAbHO 3acBipYEHUM. Y pasi HEBUKOHAH-
HA LbOr0 AOrOBOPY aAiMEHTU MOXYTb CTAryBaTuCs
Ha MiACTaBi BMKOHABYOro Hamnucy Hotapiyca. fAKLLO
B CYAOBOMY 3acCipaHHi OAMH 3 TMOAPYXXSA 3afABAAE,
LLLO BiH 3rOA€H Ha PO3AYYEHHS, TO CYA HE Ma€E npasa
NPUMUHUTA NPOBAAXEHHA Yy Cripasi 3a TUX MIACTaB,
o wAb Moxe 6yTn posipBaHui B opraHax PALLC,

OCKIAbKK CMpaBy NpPo Po3ipBaHHA WAOY 6yro nopy-
LUEHO B CyAi 3aKOHHO.

AN ABOX MOPSIAKIB pO3ipBaHHA LWAKOBY (Yepes
cyp i uepes opraHun PALIC) icHytoTb ABa npouecyanb-
HMX piweHHA. Mpu posipBaHHi WAKBY B AepXaBHMX
opraHax PALC waAo6 BBaxXaeTbCsi MPUNUHEHUM 3
MOMEHTY peecTpalii watoby B opraHax PALIC, a npu
pO3ipBaHHi WAOY CYyAOM - BiA AHA HaBpaHHS UYMH-
HOCTI pilleHHs cyay. 3a3HaueHe pilleHHs npobaeMu
BU3HAYEHHA MOMEHTY PO3ipBaHHSA WAOY € 06rpyH-
TOBaHWM 3 NPaBOBOI TOUKM 30pY Ta 3PO3YMIAUM AAS
HaceAeHHSA. ICHYBaHHA ABOX MOPSAKIB PO3AYYEHHS -
LEe KOHKPETHE BUPAXEHHS KOHCTUTYLIMHOIO MOAOXEH-
HSA PO 3aXMCT CiM’T AepXXaBoto.

AAA NMPUNUHEHHS LWAOOY € 060B’I3KOBUM HOPW-
AMUHE 0DOPMAEHHA GaKTy NPUNUHEHHS LWAOOY He3a-
AEXHO Bip TOTO, UM MAETbCH NMPO PO3AYUEHHS, YM NPO
CMEPTb OAHOIO 3 NMOAPYXXS, TOAI IK AASI MPUNUHEHHSA
GAKTUYHMUX  LLIAIOOHUX BIAHOCWMH, TOOTO «paKTUUHO-
ro LWAKBY», Take 0POPMAEHHA HEe € 0O0B’A3KOBUM.
BinblL TOro, GyAb-Ake HOPUAMUYHE ODOPMAEHHS MpPU-
MUHEHHA GAKTUUHKX LWIAFOOHUX BIAHOCWUH B3araai He
nepepbavyeHo YUNHHMM 3aKOHOAABCTBOM YKpaiHu, LLO
B CBOIO Yepry, MOXe YCKAAAHUTU BUPILLEHHS NMUTaHb,
nepepbaveHux c1. 74 CK YKpaiHu LWOAO MpaBoOBOro
pexunmMmy MariHa YoAOBIKa i XiHKK, siki nepebyBatoTb y
OAKTUYHMX LIAKOOHKUX BIAHOCUHAX.

BucHoBOK. [WTaHHA MNPUNUHEHHA LWIAIOOHO-
ciMerHMX NPaBOBIAHOCUH € AOCWUTb CKAQAHUMM i Mo-
TpebyroTb BAOCKOHAAEHHS YMHHOTO 3aKOHOAABCTBA
YkpaiHu. 3okpema, HeobxiAHO PO3PObUTM MOPSAOK
peanaizaLii Ta 3ax1cTy npaBa ChiAbHOI BAACHOCTI 0OCib,
AKi nepebyBatoTb y GaKTUUHUX LUAFOOHUX BiAHOCUHAX.
ANCKYCIMHUMW 3aAMLIAOTbCA MUTAHHA LWOAO MNpaBa
Ha MPOXWMBAHHA Y CMIAbHOMY >XXWUTAOBOMY OYAMHKY
UM KBaPTUPI, AKI BUHMKaKOTb B MPOLECI PO3MOAIAY
CMiAbHOTO MaMHa Towo. Mpu upomMy noTpebye Takox
3aKOHOAABYOrO0 BM3HAUYEHHA MPUNUHEHHSA LIAHOOHO-
CiMeMHMX NPaBOBIAHOCHH.
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CadoHuuk OKkcaHa IBaHiBHa

NPUNUHEHHSA LUAIOBHO-CIMEMHUX NPABOBIAHOCUH 3A 3AKOHOAABCTBOM YKPAIHU

B 3anponoHoBaHii cTaTTi po3raaAatoTbCsi 0COOAMBOCTI MPUNMHEHHS LIAKOOHO-CIMENHKX NPaBOBIAHOCUH. MPK LbO-
My HaroAOLLYETbCA, LLLO NIACTABAMM NPUNUHEHHS LUAKOOHO-CIMENHUX NPaBOBIAHOCUH € Taki OPUAMYHI daKTH, AK: 1) npu-
MUHEHHSA LWAIOOY (BHACAIAOK MOro po3ipBaHHA abo BHACAIAOK CMEPTi OAHOTO 3 MOAPYXKS); 2) MPUNMHEHHA GaKTUUYHMX
LUAFOOHMX BIAHOCHH.

KarouoBi caoBa: ciMeliHi NpaBoBIAHOCUHM, LUAFOOHO-CIMENHI MPaBOBIAHOCUHU, LLAKG, NMPUNMHEHHS LWIAIOOY.

CadoHuuk OkcaHa UBaHOBHa

NPEKPALLEHUE BPAYHO-CEMEWHbIX MPABOOTHOLLUEHU MO 3AKOHOAATEALCTBY YKPAUHDI

B npeanoxeHHON ctaTbe paccMaTpuBatoTcsi 0COBEHHOCTU NPeKpaLLEHUsT BpaYyHO-CEMENHbIX MPaBOOTHOLLEHWN.
Mpv 3TOM aKUEHTMPYETCA BHUMAHUWE, UTO OCHOBaHWAMMW NPeKpalLeHns 6payHO-CEMENHbIX NPaBOOTHOLIEHWI ABASIHOT-
CA Takue toprarMYecKre dakTbl, Kak: 1) npekpalleHre 6paka (BCAEACTBUE €ro pacTOp)XEeHUs UAM BCAEACTBUE CMEPTH
OAHOTO M3 Cynpyro.); 2) NpekpaLleHne pakTUUECKUX BPaYHbIX OTHOLLEHUN.

KaroyeBbie cAoBa: ceMelHble MPaBOOTHOLLEHWA, BpayHO-CEMENHbIE NMPaBOOTHOLWEHUS, Bpak, NpekpalleH1e
6paka.

Safonchyk Oksana Ivanivna

PECULIARITIES OF TERMINATION OF MARRIAGE AND FAMILY RELATIONSHIPS

The proposed article features peculiarities of termination of marriage and family relations. Attention is drawn to
the fact that as grounds for termination of marriage and family relations may serve such legal facts as: 1) termination
of marriage (as a result of its dissolution or by the death of a spouse), 2) termination of the actual marriage.

Key words: family relationship, marriage and family relationships, marriage, termination of marriage.



