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Tokapesa Bipa OrekcaHapiBHa,
K.10.H., AOLEHT KadeApPU UMBIABHOIO Nnpasa

HauioHaAbHOro yHiBepcuteTy «OAecbKa FOpUANYHA aKaAeMist»

AEAKI ACNEKTU AOTOBOPY ABTOPA 3 TAJIEPEEIO

MocTtaHoBKa npobaemu. lMpaus XyAOXHWKa €
0COOAMBOLD, @ OAEPXYBaHWUI TBOPUMM MPOAYKT Mae
CBOI crneundiky. ICHYIOTb Pi3Hi XYAOXHWKU 3aAEXHO
BiA TEXHIKM i 0COBAMBOCTEWM MaAtOBaHHS: rpadiku,
XUBonucui, oGoOpMAIOBaYi, IAKOCTPATOPK, XYAOXKHUKK
KiHO, MYABTUMNAIKATOPU, GOTOXYAOXKHUKMU, KapukaTy-
PUCTU, XYAOXHWKU MIHIATHOPHOIO >XMBOMUCY, MPOEK-
TyBaAbHUKM KOCTIOMa, AeKOpaLlii, pectaBpaTopu, Mo-
AEABEPU, CTUAICTU, TEXHOAOTM Ta iHLLI. TBIp XYAOXXHUKa
(kapTWHa, CKyAbMNTypa) BiAPI3HAOTb YHiIKaAbHI BAac-
TMBOCTI. BOHO CcTBOpeHe TBOPYOI Mpaueto aBTopa,
MiCTUTb iHbOpMaLto, BaUeHHA CamMOoro XyAOXHMKa i
HEPO3PMBHO MOB’I3aHO 3 OCOOMUCTICTIO XYAOXHMKA,
MOro AOCBIAOM, MEPEXMBAHHAMMW, BHYTPILLIHIM CBi-
TOM. AAS AIIABHOCTI XyAOXHMKA XapaKTepHi 3paTHICTb
CTBOPOBATH «TOBAP», HE3AAEXHICTb NPOLECI CTBOPEH-
HS, CAMOCTINHICTb Y BCTAHOBAEHHI TEPMiHIB CTBOPEH-
H$1 TBOPY (B OCTAaHHbOMY BUMaAKY cBoboAA AIIAbHOCTI
XYAOXHMKa MOXe obMexyBaTUCsi AOTOBOPOM, Hanpu-
KAaA AOFOBOPOM aBTOPCbKOrO 3aMOBAEHHSA, B SIKOMY
6ype nepepbaueHo BiANOBIAHMI CTPOK). PesyabtaTu
npaui XyAOXHWKa MatoTb OCODAMBUIN  XapaKTep.
Baprictb Mmatepianis, npaui Ta iHLWi BUTPATH, MOHECEHI
y NPOLECI CTBOPEHHSA «TOBapy», B COTHI, TUCAYI pasiB
nepeBuLLYIOTb BapTiCTb TOTOBOIO TBOPY, AKa B iAeaAb-
HOMY BMMaAKY 3 YacOM MPOAOBXYE 3pocTtatu [1].

TBOpUa AIAAbHICTb MOB’A3aHa 3 TUM, LLO aBTO-
PU HaCTiIAbKM MOFAMHEHI Ta 3aHypeHi y uen npouec,
O TMPaKTUYHI, HPUAUYHI, EKOHOMIUYHI MUTaHHSA,
NnoB’si3aHi 3 AISAbHICTIO aBTopa Ta NPOAYKTaMK MOro
TBOPYOCTi, 3aAMLIAIOTLCA MO3a MOro yBarn Ta poay-
MiHHS. XyAOXHWKa BiAPI3HSIE HEPO3PUBHNI 3B’A30K 3
pe3yAbTaTOM MOT0 NpaLli, iKka MOCUAIOETLCS B XBUAWMHU
HaTXHEHHSA Ta BIAHOCUTBCA A0 Chepu ippaLioHaNb-
HOro, WO He Miaynapae nip pernameHTalito 3 6oky
PO3MNOPSAAKIB, 3aKOHIB Ta iHLWKX NPaBOBUX MPUNUCIB
i HOpMaATUBHUX aKTiB. AAe BCE X TBOPYMI MPOLIEC i
MOro icHyBaHHA y CBITi, A6 ByAb-LLO Ma€ BapTiCTb Ta
«IHCTPYKLLIHO AO 3aCTOCYBaHHS», HE HACTiAbKWU HEKEPO-
BaHWM, AK YABASETLCS.

Buknap ocHoBHOro marepiany. LinBinbHUI
KoAeke YkpaiHu Mictutb cT. 1112 aka nepepbauae
YKAQAEHHSA i3 aBTOPOM AOrOBOPY MPO CTBOPEHHS 3a
3aMOBAEHHAM i BUKOPUCTaAHHA 0b6’ekTa npaBa iHTe-
AEKTYaAbHOI BAGCHOCTI, 3a IKUM OAHa CTOpoHa (TBO-
pelb — MUCbMEHHWK, XYAOXKHUK TOLLLO) 3060B’A3YETLCA
CTBOPUTM OB’€KT MpaBa iHTEAEKTYaAbHOI BAACHOCTI
BIAMOBIAHO AO BUMOT APYroi CTOPOHM (3aMOBHMKA) Ta
B YCTAHOBAEHWIW CTPOK. Taka AOroBipHa KOHCTPYKLA
He BipnoBipae notpebam Ta BIAHOCMHAM fAKi BUHM-
KatoTb MiX raAepeeto Ta XYAOXKHUKOM, Ae TBIp Ha MO-
MEHT YKAAAEHHS AOFOBOPY MOXE BXe iCHyBaTW, a ra-
Aepest, KpiM EKCMOHYBaHHA Ta MPEeACTaBAEHHS TOBapy
ANST TIPOAAXY, MOXE 3AIMCHIOBATUM CKAAA@HHA Mpec-
peAisiB, opraHiaoByBaTtH iHTEPB'tO 3 XypHaAicTaMK Ta
BUPOBHMLTBO KaTaAoriB i3 TBOPAMM XYAOXKHUKIB.

Chaip  3a3HauMTH, WO, AIAABHICT ranepen B
YKpaiHi NpupiBHIOKOTLCA A0 MarasuHiB, LLIO BiAMOBIA-
HO BMAMBAE Ha MOXAMBICTb YKAGAEHHS i3 aBTOpaMu
TaKUX AOTOBOPIB SIK: areHTCbKUI, KyMiBAI-MPoAaXxy, Aa-
pyBaHHSA Ta KoMmicii. [TOAEKYAM AKLLO ranepes nepea-
6ayae NonuT Ha TBOpPU aBTOpa BOHA MOXE BUKYMUTK
Moro poboTH y BAACHUIM GOHA.

AK CBIAUMTb MPaKTUKa AiaAbHOCTI ranepen CLLUA
Ta €C, AOroBip ranepei Ta XyAOXHUKa BKAKOYAE BiA-
HOCMHM LIOAO EKCMOHYyBaHHA, TpaHCNOpPTyBaHHA
TBOPiB, NPEACTAaBAEHHA TBOPIB B KaTanorax Ta npe-
Ci, CKAAA@HHSI Mpec-peAisiB, opraHizauii iHTepB'to 3
XypHaAicTamMu, BUPOBHULTBO APYKOBAHOI peKAaMHOT
NPOAYKLIi, (MAaKaTiB, AUCTIBOK), PO3MILLEHHSA Ha Cau-
Tax. Taka cuTyalis 06yMOBMAA HAAAHHA ranepesim y
CLUA camocTiiHOro cratycy cyb’ekta rocrnopapCbKoi
AISIABHOCTI, @ 3 aBTOpaMM, NOpsiA i3 TpaAULLIMHUMU AO-
roBopamMu KyniBAi-npoAaXxy, KOMICii, ykKnapa€eTbCA Mpo-
AFOCEPCBKUIM AOTOBIP Ha NMpPoAAX TBOPIB, AKMK MOXe
6yT 3AIMCHEHO Uepes AOPOri ranepei akTMBHKUX NPo-
AAXiB, EKCKAIO3MBHI ranepei, ranepei, Lo npauooTh
3 HEBIAOMUMM XyAOXKHMKaMK abo apMapKu.

CniBnpaug 3 raAepesaMmn akTMBHUX NPoAaXiB ne-
peabavae, Wo 3a NeBHY WOMICAYHY NAaTy (MprbAM3-
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HO Moxe cknapath 200$) aBTOpy HaAaOTLCA MAOLLL
ranepei, KOHTaKTK i 3abe3neuyeTbca pekAnama Ha Mic-
LLleBOMY PiBHi, AQHOTbCA OFOAOLLEHHSA B CrneLiaAi3oBaHi
NnepioAnYHI OrASIAOBI KaTaAoru Ta XypHaAu, WO npea-
CTaBAAOTb iHGOPMALLO NPO XYAOXKHUKIB i MPOXOASATb
BUCTaBKKU. 3pebinblIOro BMPOOHMUTBO pPeKAaMHOI
MPOAYKLIT Ta KOHTaKTU 3 KAIEHTaMM MOBHICTIO MOKAa-
MAETLCA Ha aBTopa, Ta Moxe BbyTM HeobxiAHUM Ioro
nocTinHe nepebyBaHHA B ranepei abo NocTiMHUI AO-
CTYMHUIN KOHTaKT. TaKi rarepei NoAEKYAM MPaLOTh 3
BAACHUMMU MOCTIMHUMU KAIEHTAMM, AKMX 3aNPOLLYIOTb
Ha npes3eHTalii, abo pPo3cMAaOTb iM AUCTK i3 nepe-
AIKOM HOBMX HaAXxOAXeHb. Onaata AIIAbHOCTI Takux
ranepen npusHadaeTbcsa y GopMi KOMiCii 3 npoaaxy
TBOPY [2].

CniBnpaLto 3 AOPOrMMU EKCKAKO3UBHUM ranepe-
MW CKAAAQIOTb aBTOPM, Ki BXe npupdasn cBiTOBY
NONyASIPHICTb Ta sIKi MatoTb BaratopiuHKUiA AOCBIA NPO-
Aa@X, @ IX TBOPU 3HAXOAATECA Y BEAYUMX MDKHAPOAHWX
My3esix Ta KOAeKLUisx. PiBeHb KOMiICIi Takux ranepei
ctaHoBUTb 50-60 % Bia BapTOCTi TBOPY, IKa BKAIOYAE
3abe3neyeHHs ycboro obcsry pekanamu, CTUMYAHOBaH-
HA NPOAAXiB Ta NeBHY KiAbKIiCTb BUCTABOK Ha NPOTA3i
POKy, 3a3BMYal Le He MeHLIE YOTUPbOX [2].

LLlopo ranepen, sKi npautoloTb 3 HEBIAOMUMU
TaAQHOBUTUMW aBTOpaMK, TO BOHW HapakTb BECb
CMEKTP MOCAYr 3 NPOCYBaHHA Ta BUCTABKOBOI AifiAb-
HOCTI 3a LWWOpPiuHYy dikcoBaHy cymy (NMPUOAM3HO MOXeE
cknapat 2000 $), Aka MOXe 3MEHLLYBATUCA 3aneX-
HO BiA CTPOKY cniBnpaLi. Lli nocAyr1 BKArOUaroTh Npea-
CTaBAEHHS TBOPIB B Kataaorax Ta npeci, CKAapaHHSA
Ta PO3CUAKY MNPEeC-peAisiB, opraHizauito iHTEPB't0 3
XypHaAicTaMu, BMPOOHWLTBO APYKOBaHWX PEKAAM-
HUX MaTepianiB (NAakaTiB, AUCTIBOK), PO3MILLLEHHSA Ha
cavTax Ta Pi3HUX MaWAaHUYMKaX, opraHidaujto iHLWKUX
MapKETUHIOBMX aKLiM Ta MepcoHaAbHUX 3axoai. 3a
npoAaXxk TBOPIB ranepesi OTPUMYE KOMICitO B PO3Mipi
30% Bia BapTOCTi TBOPY.

CtoCcOoBHO MpoAaxy TBOPIB MUCTELTBA Ha Xy-
AOXHIX ipMapKax Ta BUCTaBKax, TO Le Moxe 6yTh He
noB’AA3aHO cniBnpaueto 3 ranepeeto. Tomy Lo iX npo-
BOASITb OpraHi3adlii, HanuacTilwe He NoB’si3aHi 6e3no-
cepepHbo 3 MuUcTelTBOM. MoaibHI 3axoaM TPUBaKOTb
AEKiAbKa AHIB, @ OpraHi3aujifH1WiM BHECOK, BKAKOUAKOUM
MOCAYTy i3 OpraHisauii yCcnilHMX MPOAaXiB, CKAAAQE
nprubAn3Ho 2000-5000 $. ABTOpY MOXYTb 3anpono-
HyBaTW MOCAYTY BKAKOUYEHHA B KaTaAor sipMapku 6e3
yyacTi B Hil y camin apmapui. Heaonikom apmapok €
Te, WO BOHW NPOXOASITb HA BEAMKMX NAOLLAX, A€ CTIHU
MOBHICTIO 3aBilleHi TBopaMun 06pa3oTBOPUOro MUC-
TeuTBa pPi3HUX aBTOPIB Ta HaMNPSMKIB, LLO HE 3aBXAM
MOX€E AATU apAEKBATHE YABAEHHS MPO TBOPYICTb TOro
4K iHWoro astopa [2].

3a TMNOBUM AOFOBOPOM SIKMIA aBTOPU YKAGAQIOTb
i3 TAKUMU ranepessimu, XyAOXXHUK NpU3Havae ranepeto

B AKOCTi areHTa AA NPOoAaXy TBOPIB MUCTeUTBa, Kap-
TMH abo 00’eKTiB MaAOi NAACTUKK, SIKi NepepatoTbest
AO ranepei 3 MeTOK BUCTaBKU Ta NPOAAXY, AKi rane-
pesa He Mae npaBa BMKOPWUCTOBYBATU AAA OyAb-IKOI
iHLWOT MeTH 6e3 NMCbMOBOI 3roAn aBTopa.

3as3Buryaii, NoAibHI AOrOBOPU YKAAAEHI ranepecEto
3 aBTOPOM CTOCYHOTbCSH AMLLIE TBOPIB AKi NepeaaroTbCs
3a TakMM NpPaBOYMHOM, @ ranepes He CTae areHTom
BCiX iHWMWX TBOPIB XyAOXHWKa abo MpeACTaBHUKOM
aBTopa. BopHouac, moxe 6ytn nepepbaqveHo, Lo
aBTOp 3a TakMM AOFOBOPOM NpPU3HAYa€e ranepero B
AIKOCTi CBOro EAMHOIO NPEACTaBHUKa, abo HaBiTb eKce-
KAKO3MBHOIO MPEACTABHMKA SKUIA HAAIAEHUI NPaABOM
NPEeACTaBAATU MyOAiLL TBOPU AOCTYMHI AN MPUABaHHSA
Ha NeBHil TepuTopii.

MNepepaya TBOPIB aBTOPOM 3AIMCHIOETLCS 3a aK-
TOM MpPUMAOMaHHS-NepepaBaHHA TBOPIB Ha KOMiICIto.
ABTOp TMM caMKMM MnepepaEe A0 ranepei, a ranepes
npUMMae Yepes KOMICIMHY HaKnaAHY TBOPU SIKi BKa3a-
Hi B OMUCI, AKUI CTA€ YaCTMHOI AOrOBOpPY MiCASt NOTO
nianucaHHA. TBopu, AKi He nepepaHi 3a AaHUM AO-
roBOPOM MOXYTb BYTU BKAKOUEHI AO AOrOBOpPY Yy pasi,
AKLLO CTOPOHM HE MatoTb 3anepeyeHb, WO AOLIABHO
TaKOX 3aKpPIiNuTU Y NMMCbMOBOMY BUTASIAI. Bcei icHyroui
KOMICiMHi HaKAaAHI NOBWMHHI ByTU NianMcaHi aBTopoMm
Ta ranepeeto [3].

TBopK MOXyTb OYTM MPUMHATI Ha KOMICitO sIK
ToBap TiAbKW AMPEKTOPOM ranepei, abo ocoboto, y
MMCbMOBIN GOPMi YNOBHOBaXEHWM BAACHWKOM ra-
Aepel npuimaTtM Ha 30epiraHHs i KoMmicito TBOpWU
MUCTELTBAM.

Y poroBopi MatoTb ByTM nepepbayeHi CTpok, Ha
AKWUI aBTOP Nepepac TBOPU A0 ranepei (My3ero) Ta He-
MOXAMBICTb @aBTOpa AOCTPOKOBOIoO MOBEPHEHHSA TBO-
piB paHille BCTAHOBAEHOrO TEPMIHY. Y pasi AOCTpO-
KOBOMO MOBEPHEHHA TBOPIB CTOPOHA, IKa BUCTYMNUAA
3 iHiujatTMBolO, 3060B’sI3@aHa NMUCbMOBO MOBIAOMMWTH
KOHTpareHTa i3 3a3HaueHHAM 06CTaBuWH, IO Npu3Be-
AW AO MOPYLUEHHS TEPMIHIB AOrOBOPY HE MidHile, HiX
3a 15 pHiB abo B iHWKUK nepepabayeHnin AOroBOpoM
CTPOK.

Y AOroBOpi aBTOpa i3 raAepPeEto AOLLIABHO NPOnu-
caTu CTOPOHY, ka Hece BUTpaTH i3 TpaHCNOPTyBaHHS
TBOPIB AO ranepei, CTpaxoBi BUTpATU Ta NOBEPHEHHSA
TBOPIB AO MAaWCTEPHi. Tak, TPaAMLIMHO BUTPATK i3
yrnakyBaHHs Ta TPaHCMNOPTYBaHHSA TBOPIB A0 raAepel,
Hece aBTOp. Y CBOK uepry BUTpPaTW 3 ynakyBaHHS,
CTpaxoBi BUTPATUTH, iHLLI BUTPAT i3 TPAHCNOPTYBaHHA
TBOPIB 3 ranepei A0 MalCTepHi aBTopa NMOKAAAAETbCSA
Ha ranepeto.

fanepesn TakoX npunmae Ha cebe Taki 3060B’A-
3aHHS fAK:

OpraHi3auiss BMCTaBOK AAA aBTOpa Ta HecCeH-
HA opraHisauinHMX, GiHAHCOBMUX, TEXHIYHUX BUTPAT
NoB’A3aHUX 3 LUMM;
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NOBIAOMAEHHSI aBTOpa MNpPO MPOAAX TBOPY Y
NMUCbMOBOMY BMIASIAI 3@ MIANMMCOM Ta MevyaTkor Au-
pekTopa npo Te, Wo NeBHa kapTuHa byna NnpoaaHa 3a
yyacTio ranepet;

HapaHHS BCi€l iIHGopMaLii LLLOAO YMOB CTPaxoBo-
ro MOKPUTTA TBOPY Ha 3anuT aBTopa;

3abe3neveHHs HeobxiAHOT AeMOHCTPALLI0 TBOPIB
Ta NPOBEAEHHS PeEKAAMM AiSIABHOCTI TBOPIB aBTOpa;

npoaax TBOPIB 3a PO3APIOHUMU LiiHAMW BKU3Ha-
YEeHMMU Yy AOTOBOPI;

NPOBEAEHHS PO3PaxyHKIB i3 aBTOPOM LLIOAO MPO-
AAHWX TBOPIB He MidHiwe 15 yncaa KOXHOro micsus
KWW CAIAYE 3@ MiCALEM NPOBEAEHOIO NPOAAXY;

nepepAaHHA AOKYMEHTIB Ha TBip NOKyNUEBi MiCASA
NMOBHOMO PO3pPaxyHKy NOKYMNus i3 rarepeeto;

3abe3neyeHHss BEAEHHA 3BITHOCTEM AAS BCiX
NPOAaHUX TBOPIB Ta HaAA@HHA X XYAOXKHUKY HE Ni3Hi-
we 15 uncaa KOXHOro Micaud, 3 NPOBEAEHHAM YCix
BUMAAT, y NOBHIN BiANOBIAHOCTI 3 AOAQHOH AO AOTOBO-
pYy 3BITHICTHO;

MOrOAXEHHS 3MiH Yy PO3Mipi po3APIOHOI LiHK abo
KOMICIT i3 aBTOpOM;

NPURHATTA Ha cebe BCiX PU3KMKIB LLLOAO NpoBeAe-
HUX onepauin 3 NOKyNuUAMM;

BKAIOUEHHA B AOKYMEHTW Ha NpoAaX TBOPIB MNo-
AOXEHHS, NpOo Te, WO BCi NpaBa Ha BIATBOPEHHS PO-
601K HanexaTb aBTopy [3].

AoUiAbHO NponucaTti y AOrOBOpPI TAKOX MOAOXKEH-
HS MPO Te, WO BYA-AKi BUMAATU raneper i3 Kpeantopa-
MW MaroTb MPOBAAUTUCA MICAS MOBHOMO PO3PaxyHKY
ranepei 3 aBTOpOM TBOPIB.

060B’A3KM WOAO OPOPMAEHHA TBOPIB, a came
KapTWH, MOXe HecTun ranepes abo aBTop. Y pasi SKLo
ranepesi NpoBapnTb OPOPMAEHHS KapTUHW B pamMu,
Taki BMTpaTW ranepei MatoTb OyTM BKAKOUEHI Y po3-
APiIGHY LjiHY, Ta KOMMEHCALt0 3a pamy ranepes Moxe
OTPUMATH MICAS NPOAAXY LUMX KapTUHU. LLlopoo po3no-
AIAY BUTpaAT Ha 0QOPMAEHHS Y pasi NOBEPHEHHSA TBO-
py aBTOpY MiCAS1 CMAMBY CTPOKY AOrOBOPY, TO fIK YsiB-
ASIETbCS, BOHW MatoTb ByTWM PO3MOAIAEHI MOPIBHY Mix
CTOPOHaMMU.

lanepes He Mae nNpaBO BMHOCUTU TBIp i3 Npu-
MilleHHA abo nepepaBaTi AAA NPOAAXY iHLIWMM rane-
pesm 6e3 3roaM aBTOpa, Ka HAAAETbCA MUCbMOBO,
TakoX BOHa He Mae nepepaBaTM AOKYMEHTaUi Ha
KapTMHY AO MOBHOIO B3aEMOPO3PaxyHKY i3 CTOPOHOHO;
NPOBOAMTM CaMa Ta AaBaTu AO3BIA Ha KOMitOBaHHS,
doTtorpadyBaHHA, abo BIATBOPEHHS B OyAb-sikilt dop-
Mi TBOpiB 6€3 NMCbMOBOIo AO3BOAY aBTOPa.

Chaip 3a3HauMTH, WO NPUAMAOYM Ha EKCMOHy-
BaHHSA TBOPW aBTOpa, ranepes 3aljikaBAEHa Y MOAAAb-
LLOMY MPOAAXy TBOPIB, @ 3 TUM | NPUBEPHEHHSA yBaru
MamnbyTHiX Nokynuis. Taki BUTPATK i3 pekramu Ta npo-
CyBaHHSA iM’A aBTOpa Ha apT PUHKY MOXE HECTM caMa

ranepen abo onaavyBaTUCb aBTOPOM, WO Mae ByTu
nepeabayeHo y AOroBopi.

3 NPUYMHK HEHANEXHOI AKOCTI pobiT ranepes, Ak
npuriMatoya CTopoHa, Mae NpaBo BiAMOBUTUCH TBOPY.
MepepbayeHHA Takoro MyHKTY y AOrOBOPI, AK YABASA-
€TbCS, AELLO 3axMLLAE iHTepecK ranepei sk ocobu sika
BiauyBa€E Ta GOPMYye MPOMNO3MLIKD HaA PUHKY MUCTe-
LTBa, NPOTe, € AOCUTb CYyB’EKTUBHMUM.

Chip 3ayBaXxuTH, LLO Y CydaCHWUX YMOBaXx PUHKO-
BOi EKOHOMIKW NMpPOAaX TBOPIB MUCTeUTBa B YKpaiHi
MOXE CTaTW TaKOK X CaMOCTIMHOK MIANPUEMHULLb-
KOK AisiAbHICTIO K | B CLLIA, a Tomy fK iHWI nianpu-
EMHMLbBKA AiSIAbHICTb NOTpebye BWUTpAT i3 pPexknamu
Ta BeAeHHs 6i3Hecy. Tox, ranepes Ta aBTOp MatoTb
3a3paneripb AOMOBASITUCS NPO MOAIA GiHAHCOBUX BU-
TpaT, MOHECEHMX MiA Yac OpraHi3alii Ta NPOBEAEHHS
BUCTABOK ranepei Ta BUTPaT i3 PEKAAMHOI AiIAbHOC-
Ti iIka NPOBOAMAACS B iHTepecax aBTopa. TakoX CAiA
BCTAHOBMWTK, UM Byae BPaxoByBaTUCS MO3MULLIS XYAOX-
HUKa MpPWM 0OBrOBOPEHHI PEKAAMHMX MPOEKTIB, LLOAO
0OOPMAEHHA pekAamu, HociB, adill TOLLO.

LLlopo npaB Ta 0060B’sA3KIB aBTOP, TO BiH Mae
npaBo Ha MNOBTOPHE BIATBOPEHHS TBOPIB, KPiM 3a3Ha-
YEHMX Y MUCbMOBIN GOPMI. Y KOXHOMY MPUKAAAI TAKO-
ro BUKOPWUCTAHHSA, aBTOp NOBUHEH BYTW BU3HAHUM K
TBOpPELb i BAACHMK aBTOPCbKMX NpaB Ha TBip.

ABTOp rapaHTye, WO BiH € aBTOPOM Ta BOAOAIE
BUHATKOBUM aBTOPCbKMM MPaBOM Ha CBOI TBOPH, AKi
B CBO 4epry € crnpasXxHiMK i BiANOBiAalOTb HaBe-
AEHUM A0 HMX onucy. Caip 3a3HAUNUTK, L0 B 3aXiAHIN
NPaKTULI AOKYMEHT, LLO OMMUCYE KapPTUHY, AKa NpU3Ha-
YyeHy AO NpoAaxy, € 060B’A3KOBUM MIATBEPAXKEHHSIM
aBTOPCLKOro npasa, i onepawis 3 NPoAaxy He MOXe
BBa)aTUCA 3aBEPLUEHOI0 A0 TOTO, MOKK LIEW AOKYMEHT
He byae nepepAaHnit MOKyMUEB.

ABTOpP NOBWMHEH MaTW AOCTYM Ta MOXAMBICTb Nne-
peBipsATHM Byab-AKi 3anu1cK, AKi CTOCYHOTbCS PO3Npoaa-
XiB MOro TBOpIB.

Y poroBopi MatoTb byTM nepepdaveHi NOAOXKEHHS
LLOAO PO3ipBaHHA AOroBOpY. Tak, 3a3BMYal AOroBip
Moxe OyTu po3ipBaHui Yy ByAb-AKMI yac, SIKLLO CTO-
pOHa, HEe Mi3Hille, HiX 3a WICTAECHAT AHIB, MMCbMOBO
NoBiIAOMMAG KOHTPAreHTa npo CBil HaMip AOCTPOKOBO
posipBaTtu AOroBip. MpOTAromM UbOro CTPOKY B3aEMO-
pPO3paxyHKM MatoTb OyTW 3aBeplUeHi, Ta BCi TBOPH,
AKi He ByAM nNpopaHi MatoTb BYTW NoOBepPHEHI rarepei
npaBoOBAQCHUKaM.

bByab-fiKi nonpaBKKM Ta AOAATKM AO AOrOBOpY,
AK i cam AOroBip MatoTb ByTW nipnucaHi aBTOPOM Ta
ranepeeto [3].

lanepes HaAIAAETBCA NPEACTABHULIbKUMU MO-
BHOBaXEHHAMM, 3AINCHIOUM GaKTUYUHI Ta FOPUANYHI
Aii B iHTEpecax XyAOXKHUWKa Ta BUCTYNae B AKOCTI MOro
npeAcTaBHWKA y NpaBOYMHAX, CIPAMOBAHUX Ha BU-
KOHaHHSA AOFOBOPY MK HUMMK. AO TOFO X, AKLLO rane-
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pes BUCTyNnae npeACTaBHUKOM XYAOXKHMKA, TO BOHA YKAAAQE MPaBOUMHU Ha y4acTb B NPOEKTax, BUCTaBKax, SKi
OpraHi30BYOTb iHLLI ranepei, ApMapKu, AepPXaBHI My3ei, NPOBOAUTb KPUTUUHUIA aHaAI3 Girypu Nokynus TBopy,
AOBIAYETLCSI NPO KOAEKLIiHO, B AKY NOTPanuTb TBIP, 3AIMCHIOE 3aXMCT NpaB XyAOXHWKA Yy pasi ix nopyLieHHs abo
AOpPYYaE 3axMUCT iIHTEpEeCiB aBTopa cneujaAictam [4].

BucHOBOK. BpaxoBytoun BUKAAAEHE, CAIA 3a3HAUUTH, LLLO TaK K TBOPU MUCTELTBa NEPEAaOTbLCA AO rane-
pei 3 METO EKCMOHYBaHHSA Ta iX MOAAAbLLLOIO MPOAAXY, rAaAepes CTae BiANOBIAAALHOK 3a 36epexeHHs nepeaa-
HWX TBOPIB, MPEACTaBASIE iHTEPEeCH aBTOpa, OPraHi3oByHO NepeBe3eHHs, CTpaxyBaHHA, OTPMMAE 3a Lie NpubyTok,
TO AOIOBIP AKWUM YKAQAAETbCA MiX FaAepeceto Ta XyAOXKHMKOM € 3MillaHUM, BKAOUAE B cebe Pi3Hi AOTrOBipHiI
KOHCTPYKLT, Ta HabyBa€e 03HaK AOrOBOPY areHTyBaHHs, 30epiraHHs, KoMmicii, Towo. MpaBoBa NpupoAa Ta 3aMicT
NPaBOBIAHOCUH CTOPIH 3aAEXWTb Bia GaKTUUHUX AOMOBAEHOCTEN MiX aBTOPOM Ta XYAOXKHUKOM, AKi MatoTb OyTK
BM3HAUEHi HUMM Ta Bin0OpaXKeHHi y AOrOBOPI.
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TokapeBa Bipa OnekcaHapiBHaA

AEAKI ACNEKTU AOFOBOPY ABTOPA 3 TAAEPEEIO CraTtsi NpUcBAYEHa PEryArOBaHHIO BIAHOCUH AKi BUHWKa-
IOTb MiXX @aBTOPOM TBOPY MUCTELTBA Ta ranepeeto. AOrosip nNpo CTBOPEHHA 3a 3aMOBAEHHSIM TBOPY MUCTELTBA, HE BIA-
nosipae notpebam Ta BIAHOCMHAM fIKi BUHMKAKOTb MidX FaAepeEto Ta XYAOXHUKOM, A€ TBIPp Ha MOMEHT YKAAAEHHS AO-
roBOPY MOXE BXe iCHyBaTH, a ranepest KpiM eKCMOHYBaHHSA Ta NpeACTaBAEHHA TOBapy AASt MPOAAXY, MOXe 3AIMCHIOBATH
CKAaAQHHS Mpec-peAisiB, opraHizoByBaTh iHTEPB'O 3 XYPHAAICTAMMU Ta BUPOOHMLTBO KATaAOriB i3 TBOPAMU XYAOKHMKIB.
AHaAI3yOTbCSl YMOBW TUMOBOIO AOrOBOPY AKMI YKAAAGETHCS MiX aBTOPOM Ta raAepeEto Ta NpaKTMKa AiISAbHOCTI rarepen
CLUA.

KArouoBi caoBa: XyAOXHUK, ranepest, AOKYMEHTU Ha KapTWHY, AOrOBIp aBTOpa 3 raAepeEto.

TokapeBa Bepa AneKcaHAPOBHa

HEKOTOPBIE ACMEKTbl AOTOBOPA ABTOPA C FTANEPEEN

CrtaTbsi NOCBSAILLEHA PETYAMPOBAHUIO OTHOLLIEHWIM BO3HUKAIOLLIMX MEXAY aBTOPOM MPOU3BEAEHUA UCKYCCTBA U ra-
Aepeeit. AOroBOp O CO3AaHUM MO 3aka3dy NPOU3BEAEHWS MCKYCCTBA, HE COOTBETCTBYET MOTPEOHOCTAM M OTHOLUEHWAM
BO3HMKAlOLLME MEXAY rarepeer U XyAOXKHUKOM, TA€ NPOU3BEAEHME UCKYCCTBA Ha MOMEHT 3aKAKOUYEHMA AOrOBOPa Mo-
XET YXXe CyLeCcTBOBaTb, a raAepes KpoMe 3KCMOHUMPOBAHWA WM NPEeACTaBAEHUS paboT AAS NMPOAAXM, MOXET OCYyLLECT-
BAATb OPraHM3aL/mMio MPecc-PeAn3oB, MHTEPBLIO C XYPHAAUCTaMM U MPOU3BOACTBO KaTaAoroB ¢ pabotaMm XyAOXKHUKOB.
AHaAM3UPYIOTCA YCAOBMSA TUMOBOIO AOFOBOPA 3aKAIOUYAEMOro MEXAY aBTOPOM U rarepeen U MpakTuka AEATEAbHOCTU
ranepen CLLA.

KaroueBble cA0Ba: XyAOXKHWK, ranepes, AOKYMEHTbI Ha KapTWHY, AOFOBOP aBTopa C rarepeen.

Tokareva Vira Oleksandrivha

CERTAIN ASPECTS OF A CONTRACT OF THE AUTHOR WITH A GALLERY

Article is devoted to the regulation of relations between the artist and the art gallery. Online representation
of art on the websites, magazine listings, display advertisements, press releases, postcards, art marketing, online
announcements are included under the contract between the artist and the art gallery. The conditions of the sample
contract contract between the artist and the art gallery, and USA art galleries practice are analyzed.

Key words: artist, fine art gallery, the artwork’s title, contract between the artist and the art gallery.



