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AepeBHuH Brapumunp Cepreesuu,
K.F0.H., AOLUEHT KadeApbl rpaXx AaHCKOro npasa

HaumoHanbHOro yHuBepcuteta «Opecckas ropuaMUYecKas akapemMuns»

MWMYLLECTBEHHbIE MPABA HECOBEPLWUEHONIETHUX
NO HOPMAM CEMEWHOIO U FPAXXOAHCKOTO
3AKOHOAATENNbCTBA YKPAUHDI

MocTaHoBKa nNpobAeMbl. BbiaeAeHWe BONPOCOB,
OTHOCSLUMXCA K NpaBamM pebeHka B CaMOCTOSTEAbHbIV
NPeAMET, BbI3BaHO, MPEXAE BCEro, npUYMHaAMM
00BEKTUBHOIO XapakTepa, BO-MEPBbIX: B pPe3yAbrate
LeAOr0 PsiAa UCTOPUUECKUX YCAOBUIA COLMAAbHbIN CTa-
TYC AETEN HUXE, YEeM Y B3POCAbIX; BO-BTOPbIX: B CUAY
$U3NYECKON MU YMCTBEHHOM HE3PEAOCTH pebeHKy Heob-
XOAMMO NPEAOCTaBAEHNE 0COBbIX NPaB 1 AONMOAHWUTEND-
HOM 3aLMTbl. He0bXx0AMMOCTb B 0COOOM 3aLLmMTE NpaB
pebeHka ObIAO MNPeAYCMOTPEHO XXEHEBCKOM AEKAa-
pauuen npaB peberHka 1924 r. u Aeknapauren npas
pebeHka, npuHAtor feHepanbHol Accambaeert OOH
20 Hoabps 1959 r. Kak ykasaHo B Aeknapauun npas
pebeHka, pebeHOK, BBUAY €0 GU3NYECKON 1 YMCTBEH-
HOW HE3PEAOCTH, HYXXAAETCHA B CMELIMAAbHOM OXpaHe n
3a60Te, BKAHOUAs HAAAEXALLYHO MPaBOBYHO 3aLUMTY Kak
AO, TaK 1 NOCAe PoXAeHUs. HeobxoarMo 06paThTb BHU-
MaHM1e Ha To, UTo AeKnapauums He nmeeT 06s13aTeAbHOM
CWAbI, HOCUT PEKOMEHAATEAbHbIN XapaKkTep.

U3no)keHUe 0CHOBHOro MaTepuana. B HayuHol
AUTEPATYPE HECOBEPLUEHHOAETHUM MPUHATO CUMTATb
YeNOBeKa, He AOCTUTLLIEro BO3pacTa, C KOTOPOro 3aKOH
HaAeAsieT ero BO3MOXHOCTbIO peaAn3oBaTh B MOAHOM
obbeme CBOU CyObEKTHBHbIE NPaBa M UCMOAHATbL 008-
3aHHOCTU. «HecoBepLUEHHOAETHUIM» — Kak MpaBOBOE
MOHATUE MMEET COAEPXaHME KaK 0OLLIEIOPUANYECKOE,
Tak M Mo oTpacAaM npasBa. MexayHapoAHOE MpaBo
npu3HaeT pebeHKOM AMYHOCTb C MOMEHTa POXAEHMUSI.
OAHaKo OHO He 3anpeLlaeT rocyAapcTBamM cUMTaThb pe-
6EHKOM YeAOBEUECKOE CYLLECTBO C MOMEHTa 3a4atus,
XOTSI 3allMTa elle He POXAEHHOro pebeHka He npe-
AYCMOTPEHA HU B OAHOM MEXAYHAPOAHOM AOrOBOpE,
332 UCKAKOUEHUEM aMepPUKAHCKOM KOHBEHUMM O npa-
Bax YenOBeKa. B ocHoBonoAaratoLLmx MexXAyHapoAHO-
NnpPaBoOBbIX AOKYMEHTax rpaHuua MeXAy HecoBep-
LLIEHHOAETMEM W COBEPLUEHHOAETUEM OMPEAENSETCS
B 18 aeT (cT. 1 KoHBeHuun OOH o npaBax pebeHka),
HO C OrOBOPKOW: €CAM MHOW BO3pacT He YCTaHOBAEH

HaUMOHaAbHbIM 3akoHOAATEALCTBOM. CAeayeT oTMme-
TUTb, UTO B paMKax KOHBEHLMU AETU paccmaTpuBatoT-
€Sl HE KaK 0ObEKTbI, @ KaK CyObeKTbl NPABOOTHOLLEHWH],
CaMOCTOSITEAbHO AEWCTBYIOLLME TpaXAaHe, YTo Heob-
XOAMMO NPU3HaATb MNPOrPecCUBHbIM. PpaHLy3CKUi
rPaxXAQHCKMN KOAEKC CT. 388 onpeaensieT, uto Heco-
BEPLUEHHOAETHUM [7], TaKKe Kak MO YKpauHCKOMY
3aKOHOAATEABCTBY, NMPU3HAETCH AMLO, HE AOCTUrLLEee
18-neTHero Bo3pacTta (cT. 32 u.1 FKY). lMoHAatne «Heco-
BEPLLUEOAETHUIN» ONPEAENSETCA HOPUANYECKU, UCXOAA
M3 MCUXMYECKMUX U COLMAAbHbIX KayecTB AETEN KOH-
KPETHOro HapoAa, CTPaHbl M rOCyAapCTBa.

B cootBeTcTBUM ¢ KOHCTUTYLMEN YKpaUHbI (CT. 21)
«OCHOBHbl€ NpaBa 1 cBOOOAbI YUEAOBEKA HEOTUYXAAEMB
n Hepywumbl» [1]. CoranacHo cT. 25 [paxaaHCKOro
kKoaeKkca YKpauHbl MpPaBoOCnoCOOHOCTb rpaXaaHMHa
BO3HUKAET B MOMEHT €ro pOXAEHUA U MpekpallaeT-
cs cMmepTbto. OAHOM M3 COCTaBASIIOLLMX COAEPXaHMUA
rPaxAaHCKOM NPaBOCMOCOOHOCTM rpaXaaH ABAAIOTCA
UMYLLLECTBEHHbIE U AUYHbIE HEMMYLLECTBEHHbIE NpaBa
(cT. 26 TK YKpauHbl) [4]. B 10 xe Bpems npaBocrnocob-
HOCTb FpaXAaHWHa 3aBWCWUT OT €ro AeecrnocobHOCTM
(ct. 30 TK YKpawuHbl). MpaxaaHCKMI KOAEKC KOHKpe-
TU3MPYET BO3PACTHbIE MPaHWULbl AEECNOCOOHOCTU He-
COBEpPLUEHHONETHUX AeTen. MMylLecTBEHHbIE MnpaBa
pebeHKka onpeaeneHbl B ¢T. 173 CemelHOro Kopekca
W BKAKOYaltoT [D]:

a) MpaBO Ha cCoAepXaHWe OT CBOMX POAMTEAEN
cT. 180;

6) npaBO COOGCTBEHHOCTM Ha MOAYYEHHbIE WM
AOXOAbI, UMYLLIECTBO, MOAYUYEHHbIE UM B AApP WUAU B MO-
pPSIAKE HAaCAeAOBaHUSA, U Ha Atoboe Apyroe MMYLLECTBO,
npuobpeTeHHoe Ha CPeACTBa pebeHkKa;

B) NPaBO MOAb30BaHUA MMYLLECTBOM POAUTEAEN
nNpU COBMECTHOM C HUMM NPOXMBaAHWUK (MO B3aUMHO-
My coraacuto pebeHka U poAuUTENEN).

B npaBOOTHOLWIEHMAX, CBA3AHHbLIX C WMMYLLECT-
BEHHbIMKW NpaBaMu, Takxe TpebyeTcs BecbMa TLLUA-
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TeAbHOE 3aKoHoAaTEAbHOE 0hOPMAEHME. ITO 0BYCAOB-
AEHO CAEAYHOLLUMM:

Bo-nepBbiX, cybbekTaMun AaHHbIX MPaBOOTHOLLE-
HUW BbICTYNAKOT POAUTEAUM U AETU, @ B OMPEAENEHHbIX
CAyYasix U FoCyAapPCTBO B AULIE OPraHOB FOCYAQPCTBEH-
HOW BAQCTM M OpPraHoOB MECTHOIO CaMOynpaBAEHMS.
MepeuncaeHHble CyObeKTbl CYLLECTBEHHO OTAMYALOT-
csl OT cybbeKkToB 06S3aTeAbCTBEHHbIX OTHOLLEHWK B
rpaxaaHCKo-NpaBoBOM 06opoTe.

Bo-BTOpbIX, CEMbSI NPEACTABASIET COOOIN CAOXKHbIN
KOMIMAEKC €eCTeCTBEHHO-OMONOTMUYECKUX MaTepUanb-
HbIX U AYXOBHO-TICUXOAOTMYECKUX CBA3EM, MHOTME U3
KOTOPbIX BOOOLLE HE AOMYCKAKOT NPaBOBOM pPerrameH-
TaluMK U NOABAACTHbI AWLLb HPABCTBEHHOMY PEryAUPO-
BaHWIO CO CTOPOHbI 06LLECTBA.

OCHOBHOE BHMMaHWE 3aKOHOAATEAb, CYASl B Nep-
BYIO ouepepb Mo CeMelHOMY KOAEKCY, COCPEAOTOUUA
Ha npaBax POAWTEAEN U OUYEHb MaAO YAEAUA 06s3aH-
HOCTSIM, T.e. OYHKUMAM U OTBETCTBEHHOCTU. He BOC-
MOAHEH 3TOT NPOBHEA 1 B APYTUX OTPACASIX NpaBa: rpax-
AAHCKOM, aAMUHUCTPATUBHOM W YroAOBHOM. Bce 310
CAYXXWUT OAHOM M3 MPUUMH HaPYLUEHWUIA MMYLLLECTBEHHbIX
npaB HECOBEPLLUEHHOAETHUX, KAaK CAEACTBUE, MOSIBAE-
HME 3HAUMTEABHOIO YWUCAA AETEN-CUPOT MPU XKUBbIX
POAUTEAAX U APYTMX HEFATUBHbIX ABAEHUI. Elle Bonee
CAOXHOE MOAOXEHWE CAOXMAOCH C UMYLLECTBEHHbLIMMU
npaBaMu AETEN, OCTaBLUMXCA 6e3 NonevYeHnss poAuTe-
Aer. UMyLLLeCTBEHHbIE NpaBa AETEN — 3TO BELLHbIE U
0653aTeNbCTBEHHbIE NMPaBa, KOTOPblE COCTOAT M3 MpaB,
NPUHAAAEXAT KaXAoMy pebeHKy OT POXAEHUS, U NPaB,
nNpuobpeTeHHbIX PeBEHKOM B pe3yAbTaTe MOAYUYEHMUS
HacAeACTBa, NoAAPKa U T.I.

Mpun aTOM, B HacTosllee BPEMS 3TU MMYLLECT-
BEHHble nNpaBa Mo CBOeMy 0O6beMy MOryT 3Ha-
YMTEAbHO  MPEBbIWATb  MMYLLECTBEHHbIE  MNpaBa,
NPUOBpPETEHHbIE NPU POXAEHUU. KOAMUYECTBO Mpea-
METOB UMYLLECTBEHHbIX NPaB AETEN BO MHOTMX CAyYa-
AX 3HAUMTEABHO BO3POCAO. CErOAHSI AETSIM Ha npase
COBCTBEHHOCTU MOTYT MPUHAAAEXATb BELLUM, KOTOPbIE
B HEAAAEKOM MPOLLUAOM He MOIAW MPUHAAAEXATb K-
3M4yeckuM AMuaM. CAepOBaTEAbHO, 3TO HaKAAAbIBaET
onpepeneHHble 06513aHHOCTU Ha POAUTEAEN MAM Mone-
yuTeAEn Mo YyNpPaBAEHUIO UMYLLLECTBEHHbIMMW NpaBamMu
AeTel. B 10 Xe Bpemsa npakTuka CBUAETEALCTBYET, CTO
B PSIAE CAyYaeB HapyLlatoTCs MMYLLLECTBEHHbIE NpaBa
AETEN, NPUHAAAEXALLME UM OT POXAEHMS. U uTo npo-
MCXOAMT 3a4acTyto N0 BUHE POAMTEAEN U APYTUX OAW3-
KMX POACTBEHHWMKOB AeTel. Mcxoas M3 aToro, Ha Hal
B3rAfiA, HEOOXOAMMO MOBbILLATE POAb OPraHOB OMNEKK
W MOneYnTeAnbCTBa.

OAHUM M3 BaXHEWLLUMX MMYLLECTBEHHbIX MpaB
pebeHKa ABAAETCS NPaBO Ha MOAYYEHME COAEPXKAHMUSA
OT POAUTEAEN U APYIMX YAEHOB ceMbM. 0683aHHOCTb
COAEPXATb AETEN B PaBHOM CTEMEHW BO3AAraeTcs Ha
060ux poanTenei. MNpu aTOM He UMEET 3HAUYEHMUs], CO-
CTOSIT AW OHW B 3aPErUCTPUPOBAHHOM Bpake Mexay

coboii. Mopspok M GopMa NPeAOCTaBAEHWA COAEpXKa-
HUSI HECOBEPLUEHHOAETHUM AETSIM OMPEAEAAROTCA PO-
ANTEAIMU CaMOCTOSITEABHO. B CcAyuyae, eCAM poAUTEAK
He NPeAOCTaBASIOT COAEPXaHWE CBOMM HECOBEPLLEH-
HOAETHUM AETSIM, CPEACTBa Ha COAEpXaHWe Heco-
BEPLUEHHOAETHUX AETEN (AaAMMEHTbI) B3bICKMBAOTCS C
poauTenei B cyaebHOM nopsiake. Bbinaata aAMMEHTOB
npeKkpallaeTcs no AOCTUXEHUIO pebeHKoM coBep-
LLIEHHOAETUS! AU B CAyvae NpUoBpPeTeHUs HecoBep-
LUIEHHOAETHUMW AETbMU MOAHOW AEECnOoCOBHOCTU AO
AOCTUXEHWUS UMW COBEpPLLUEHHOAETHA. N3 copepxaHms
cT. 173 CK YKpauHbl caepyeT, uyto pebeHOK MmeeT
npaBo COBCTBEHHOCTM HE TOAbKO Ha MpuuMTatoLLme-
cA eMy aAMMEHTbI, NeHCUM 1M nocobusa, HO Takxe Ha
MOAYYEHHbIE MM AOXOAbI, H8 MMYLLLECTBO, NOAYYEHHOE
MM B AP WMAM B MOPSIAKE HACAEAOBaHMSA, U Ha Aoboe
APYroe MMyLLLeCTBO, NPMOBPETEHHOE Ha ero CpeAcTBa.
OTAENBHO CAEAYET CKa3aTb O BO3MOXHOCTM HECOBeEp-
LUEHHOAETHErO y4yacTBOBaTbh B MpMBaTU3aLMKU XUAOFO
NMOMELLIEHMSA C LIeAbO NpUobpeTeHus npaBa cobCTBEH-
HOCTW Ha Hero.

B cemMenHOM 3akOHOAATEALCTBE 3aKPEMNAEHbI
NPUHLMNbI PA3AEAbHOCTM MMYLLECTBA POAUTEAEN U
AETEN.

B cootBeTctBUM €O CT. 173 CK YKpauHbl pebeHok
He MMeeT npaBa COOCTBEHHOCTM Ha MMYLLECTBO PO-
AMTENEN, POAUTEAUM HE UMEIOT NpaBa COBCTBEHHOCTH
Ha MMmyLlecTBO pebeHKa. Takoe pasAeneHMEe MeXAy
MMYLLECTBEHHbIMW MpaBaMuK B3POCAbIX WM HeECOBeEp-
LUIEHHOAETHUX UYAEHOB CEMbM HamnpaBAEHO B NEpPBYHO
oyepeAb Ha 3aLUMUTY MMYLLECTBEHHbIX MHTEPECOB pe-
6eHka. ITOT NPUHUMUN UMEET BOAbLLIOE 3HAYEHUE MpK
OCYLLECTBAEHUW NMPABOMOYMI COOCTBEHHOCTU POAUTE-
ASIMU U AETbMMU, @ TaKXE B CAyYae paspena MMyLLecTBa
CYMNpyroB, Tak Kak Mpu paspenre obLLEero UmMmyLLEecTBa
CYNnpyros BeLLM, NPUHAAAEXALUME AETSIM, BOOOLLE He
AONXKHbI YUYUTbIBATbCA.

K YKpauHbl npepycmaTpmMBaeT Kpyr CAEAOK,
KOTOpble HECOBEPLLUEHHOAETHME B BO3pacTe o1 14 A0
18 AeT coBepLIatoT CaMOoCTOSITEAbHO, MOTYT Npuobpe-
TaTb MMYLLECTBO 3a CUYET COOCTBEHHOro 3apaboTtka (u.
1 ct. 32 TKY).

B topuMAMYECKON AMTEpAType B KayecTBE MHbIX
AOXOAOB, B YACTHOCTHW, yKa3blBatOT: CyMMbl NPU30BbIX
BbIUIPbILLIENA MO Pa3AMYHbIM KOHKypcam, AOTEPEAM,
AOXOAbl  OT  MPEANPUHUMATEABCKON  AESITEABHOCTU
MAM OT CAQYM MPUHAAAEXALLEro NOAPOCTKY MMYyLLE-
CTBa B apeHAy, AMBMAEHAbI MO LEHHbIM OBymaram.
HecoBepLueHHOAETHUMKU B Bo3pacte or 14 po 18
AET MOTYT OCYLLECTBASITb MpaBa aBTOpa MNpoM3BeAe-
HUSI HAyKKU, AUTEPaTypbl UAM UCKYCCTBA, U300peTeHMUs
MAM MHOTO OXPaHAEMOro 3aKOHOM pe3yAbTaTta CBOEW
MHTEANEKTYAAbHOW AEATEAbHOCTM, BHOCWUTb BKAAAbI
B KPEAWTHbIE YUPEXAEHWST U pacnopsxXaTbCa WMMU.
OAHaKO eCAM BKA@A BHECEH Ha MMS HECOBEPLUEHHO-
AETHEro TPETbUM AMLIOM, PACMopPsXaTbCA BKAGAOM OH
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CMOXET C COrAacus POAUTEAS, YCbIHOBUTEAS! MAM NOMe-
yutens. Mo AOCTUXEHUN 16 AeT HECOBEPLLUEHHOAETHUI
MOXET CTaTb YUAEHOM KoonepaTuBa.

BaXHbIM WMHCTUTYTOM HaCAEACTBEHHOrO Mpaga,
HanpaBAEHHbIM Ha 3alUMTy WMYLLECTBEHHbIX MNpPaB
HECOBEPLUEHHOAETHUX, ABAAETCH UHCTUTYT 06a3aTeAb-
HOWM AOAM B HacneacTBe. CyTb AQHHOMO MHCTUTYTa CO-
CTOUT B TOM, UYTO HE3aBMCUMO OT COAEPXaHUSA 3aBe-
LLAHMA 33 HEKOTOPbIMU KaTeropmsiMu HaCAEAHWUKOB,
NOAYUMBLUMX HA3BaHWe HEOBXOAUMbIX, PE3EPBUPYETCA
onpeapeneHHan AOAS B HacaeacTBe. B coorBetcTBuM
co cT. 1241 u. 1 TK YKpauHbl NpaBoOM Ha NMOAyYEHUE
ob6a3aTenbHON AOAM O0BAaAatOT HECOBEPLLIEHHOAETHNE
AETU HACAEAOAATENS!, KOTOPbIE HACAEAYHOT HE3aBUCK-
MO OT COAEpPXaHMWA 3aBeLlaHns MOAOBMHY AOAM, MPW-
yMTaBLUENCS UM NPU HAaCAEAOBaHUSA MO 3aKoHy. B Ha-
cTosillee BpeMsi U HaUMOHAAbHOE 3aKOHOAATEABCTBO
BCEX CTPaH, U HOPMbl MEXAYHAPOAHbIX AOFOBOPOB U
obbluaeB GOPMaNbHO-HOPUANYECKM AOCTATOUHO MOAHO
bUKCUPYET COBOKYMHOCTb NpaB, CBOOOA WM 3aKOHHbIX
WMHTEPECOB COBEPLLUEHHOAETHUX. OAHAKO HaLMOHAAb-
Hasi 1 MeXAyHapOAHaa MpakTMka WX OCYLLECTBAEHMUSA
NMOAHA HapyLUEHWUI PA3AUUYHOMN CTENEHU TAXECTU:

- cylwiecTBytoLme HaLMOHaAbHble n
MEXAYHAPOAHbIE WMHCTUTYTbl U YUPEXAEHWUS MO 3a-
luMTe npaB 4yenoBeka BoobOlle M pebeHka B uacT-
HOCTM Crnocobbl 3alUMTUTL UYEeAOBeKa, OAHAKO PSsA
BHEMPaBOBbIX 0OCTOATEABCTB MOAUTUUYECKOTO, BOEH-
HOr0, 93KOHOMMUYECKOTO, FE0NOAUTUUECKOIO XapaKrepa
3au4acTyto MeLlaeT 3TOMYy (He NMO3BOAAIOT pa3BEPHYTb
NpouUeAypbl 3allMTbl NPaB UYeAOBEKA, OCOOEHHO He-
COBEpPLUEHHOAETHMX). CornacHo CT. 9 KOHCTUTYyUMH
YKpauHbl 06LIEeNPU3HAHHbIE MPUHLMMbLI M HOPMBbI
MEXAYHapPOAHOTIO NpaBa 1 MeXAYHapOAHbIE AOTOBOPbI
YKpauHbl ABASIIOTCA COCTABHOM 4acTbio €e MpaBOBOW
cuctemsl [1].

OpHOM M3 npobAaeM, KoTopasi MOXET BO3HMK-
HYTb — 3TO OTKa3 POAWUTEAEN MPU3HATb 3a PebeHKoM
npaBo COOCTBEHHOCTM Ha AOAKD B MMYyLLECTBE Ce-
MbU. PebeHOK MOXeT 06paTUTbCsl 3a 3aLUUTON CBOMX
UMYLLECTBEHHbIX NPaB WU OXPaHSAEMbIX 3aKOHOM WH-
TEepecoB B OpraHbl ONEKU M noneymtenbcTBa. Cnopbl
06 onpepeneHun poAM pebeHka B oblem umylle-
CTBE CEMbM paccMaTpuBatorcs B cyaebHOM nopsiake
(no obwemy npaBuAy). A €CAU POAUTEAU B PaA3BOAE U
KaXAbI MPEACTAaBASIET CBOM MHTEPECHI? Kak 3alum-
lwatb B cyaebHOM MNOpsiAKeE NpaBO HECOBEPLUEHHO-
AeTHero? Kro B npaBe NPeACTaBASiTb €ro UHTEPECHI?
KOCHyBLUMCb AQHHOrO BOMpoca, HeobXxoAMMO pacc-
MOTPETb NPaBOCYObEKTHOCTb HECOBEPLLIEHHOAETHUX
B rpaxXAaHCKOM CYAOMPOM3BOACTBE, B pPeEryAupoBa-
HUW KOTOPOro, Ha Hall B3rAsiA, UMETCs NPobAeMbl.
CornacHO 3aKOHOAATEAbCTBY, Y4yacTBOBaTb B rpax-
AAHCKOM npouecce ManoneTHue (Ao 14 AeT) moryt
AVLLb Yepe3 3aKoHHbIX npeacTaButenen [6]. MNpasa,
CBOOOAbI M 3aKOHHblE MHTEPECHI HECOBEPLLUEHHOAET-
HMX B Bo3pacTe oT 14 A0 18 AeT 3alMLatoT TakkKe KX

3aKOHHble npeacTaButenn. OAHaKO B 3TOM CAyYae CyA
06513aH MpMBAEKATb K YYacTUIO B TaKMX AeAaX CaMMX
HecoBepLIEHHOAETHUX. CornacHo cypebHon npak-
TMKE, NPU PACCMOTPEHUMU CMOPOB C YYacTUEM HECO-
BEPLUEHHOAETHMX B Bo3pacTe oT 14 po 18 AeT cTopo-
HOW B MpoOLEecCce ABAAETCA 3aKOHHbIN NPEeACTaBUTEAD.
CAepoBaTEABHO, CaM HECOBEPLLUEHHOAETHUI, KaK CTO-
poHa, npoueccyarbHo becnpaBeH. OH He MOXET BOC-
MOAb30BaTbCA CMELMaAbHbIMK MpaBaMu, Hanpumep,
B MCKOBOM Npou3BoACTBE. OAHAKO 06513aTeAbHOCTb
MX MPUCYTCTBMA B NpoLIecCe NoAYEPKMBAET HEOOXOAN-
MOCTb CyA@ BbISICHATb Y HECOBEPLLUEHHOAETHUX AMYHOE
MHEHKWE Mo paccMmaTpuMBaeMbIM BOMPOCaM.

HekoTopble  MOAOXEHMA  3aKOHOAATEALCTBA
BbI3blBAlOT HEOAHO3HAUYHOCTb €ro TOAKOBaHMS, Tak
coranacHo ct. 177 TK, K ob6bektaM rpaxaaHCKuUx npas
OTHOCATCSI BELUM, BKAOUYASA AEHbIM U LieHHble Bymarm,
MHOE MMYLLECTBO, B TOM YMCAE MMYLLECTBEHHbIE Mpa-
Ba. B 310i cTaTbe NepeunucAatoTcs U Apyrue obbeKTbl
rpaXAaHCKMX NpaBs, B YaCTHOCTU, U HEMATEPUAAbHbIE
6Aara. Ho B AaHHOM cAyyae HeoOXOAMMO BbISICHWUTb, Ka-
KO€ MECTO 3aHMMatoT UMYLLECTBEHHbIE NpaBa rpaxaaH
cpean 0O6BEKTOB rpaxXAaHCKUX NpaB. ECAM roBopuTb 0O
npaBe COOCTBEHHOCTU rpaxaaH Ha UMYLLECTBO, TO AAS
yero noTpeboBaNOChb 3aKOHOAATEABHO BbIAEASTb «B TOM
yncAe UMYLLECTBEHHbIE MpaBa»? Bonpoc pPe3oHHbIn
n TpebyeT NosAcCHeHs. AeAO B TOM, UTO YKa3aHHble B
cT. 173 CK YKpauHbl MMYLLECTBEHHbIE MpaBa Heco-
BEPLUEHHOAETHMX OUYEHDb YaCTO OCTalOTCA AMLLb NpaBa-
Mu 6e3 peanbHOro obAapaHUs MMYLLLECTBOM (MpaB Ha
NnoAyYeHME aAMMEHTOB, KOTOPblE B3bICKaTb HE BCEraa
ypaeTcs, Nocobui Ha AeTel, HeBbINAaTa HECOBEPLLEH-
HOAETHMM KX 3apaboTtka 1 T.n.) Moatomy npaBo cob-
CTBEHHOCTM Ha KOHKPETHOE MMYLLECTBO, KOTOPbIM He-
COBEPLLIEHHONETHUM DaKTMUECKN BAAAEET, MOAb3YETCH
N pacnopsxaerca (CaMOCTOATEABHO MAM UYEPE3 CBOMX
3aKOHHbIX MPEACTaBUTENEN), CYLUECTBEHHO OTAMYa-
eTcsA OT CBOEr0 POACTBEHHOIMO UMYLLECTBEHHOIO Mnpa-
Ba. Bbi3biBaeT Bo3paxeHue u ct. 179 CK YkpawuHbl.
B cuAy TOro, 4to aAMMEHTbI, BbiNAQUMBAEMbIE Ha pe-
6eHKa, MMET CTPOro LIEAEBble Ha3HauYeHWs, OHMU
AOMNXKHbBI MPUHAAAEXATb Ha NpaBe COOCTBEHHOCTU He
POAUTEAID, @ PebEeHKy, Ha coAepXaHUE KOTOPOro OHM
BblNAaunBatoTcs [8]. Kpome Toro, HEMOHATEH NpaBo-
BOW PEXUM aAMMEHTOB, NMOAyYaeMbIXx Ha pebeHka Tem
U3 POAUTEAEN, HA UMST KOTOPOTO OHW BbINMAQUMBALOTCA.

BbiBoAbI. B 3akatoueHre XoTenochb Hbl OTMETUTD,
YTO HOPMbI, PEFYAUPYIOLLME UMYLLLECTBEHHbIE OTHOLLE-
HWUS C y4acTMEeM HECOBEPLLIEHHONETHUX FPaXAaH, HyX-
AAIOTCA B COBEPLUEHCTBOBaHUK, TpebyeTcs ycTpaHe-
HUE UMEIOLLMXCS NPOTUBOPEUUI MEXAY MPAXAAHCKUM
M CEMENHbBIM 3aKOHOAATEABCTBOM, @ TaKXe YCTaHOBAE-
HWe Bonee YEeTKOM NPaBOBON perrnaMeHTaLumn NopsiaAka
pacnopsXXeHUss UMyLLECTBOM pebeHKa C LEeAbO HEAO-
MyLLEHUS] BO3MOXHbIX 3A0YNOTPEBAEHWUIA CO CTOPOHbI
3aKOHHbIX NPEeACTaBUTENEN.
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AepeBHiH Boroaumup CepriioBuy

MAMHOBI MNPABA HEMOBHOAITHIX 3A HOPMAMMW CIMEMHOIO

| LUBIAbHOTO 3AKOHOAABCTBA YKPAIHU

Y cTatTi po3rAspatoTbC 0COBAMBOCTI NPABOBOrO PEryAOBAHHSA y4acTi HEMOBHOAITHIX Y MaWHOBUX BiAHOCWMHAX.
ABTOP PO3rAfIAQE TEOPETUYUHI | NpaKTUYHI NPobAeMU, NOB’A3aHi 3 NPaBOBUM CTATyCOM HEMOBHOAITHIX Y MalHOBUX BiA-
HOCWMHAaX | NPOMOHYE LLUAAXM iX BUPILLEHHS HA OCHOBI 3aKOHOAABCTBA YKPaiHU i 3apybiXXHUX KpaiH.

KarouoBi cAoBa: HEMOBHOAITHI, 000B’A3KOBA AOAS Y CNiaAKyBaHHI, MalHO, 3aKOHHI NPEACTaBHUKM.

AepeBHuH Brapumup CepreeBsuu

WMYLLECTBEHHbIE NPABA HECOBEPLUEHHOAETHUX NO HOPMAM CEMEWHOTIO

U TPAXKAAHCKOIO 3AKOHOAATEABCTBA YKPAUHDI

B cratbe paccmatpuBaloTcsi OCOBEHHOCTM MPABOBOrO PEryAMPOBaAHWUSI yyacTWs HECOBEPLUEHHOAETHWMX B
MMYLLECTBEHHbIX OTHOLUEHMUSX. ABTOP aHaAM3MPYET TEOPETUMYECKME W MpakKTUYeckre MnpobAeMbl, CBSiI3aHHble C
NpPaBOBbIM CTaTyCOM HECOBEPLUEHHOAETHWUX B UMYLLECTBEHHbIX OTHOLLEHUAX U NPEAAAraeT NyTW UX PELLUEHUsT HA OCHO-
BaHMW 3aKOHOAATEALCTBA YKPaUHbI U 3apyOeXHbIX CTPaH.

KnroyeBble cAOBa: HECOBEPLUEHHOAETHME, obsidaTenbHas AOAS B HACAEAOBaHWMM, WMMYLLECTBO, 3aKOHHblE
NPEACTaBUTENN.

Derevnin Volodymyr Sergijovych

PROPERTY RIGHTS OF MINORS ACCORDING TO THE NORMS OF FAMILY AND CIVIL LEGISLATION

OF UKRAINE

The peculiarities of legal regulation of the non-participation of adults in the property relations. The author
examines the theo-retical and practical issues related to the legal status of any incompatibilities-vershennoletnih in
property relations and suggests ways for their solution, based on the laws of Ukraine and foreign countries.

Keywords: juvenile, mandatory share in the inheritance, property, legal representatives.



