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YAK 347.633

MenbHuUK OnekcaHap BoropyMvMpoBUY,
aCUCTEHT KadbeApU LIMBIABHOIO NpaBa

HauioHanbHOro yHiBepcuteTy «OpecbKa FOpUANYHA aKaAeMist»

OCOBUCTI BIAHOCUHU MIXK BATbKAMWU TA OITbMMU,
WO BUHUKAIOTb BHACNIAOK YCUHOBJ/IEHHA:
CTAH AOCNIAXEHHA NPOBNEMMU

MoctaHoBka npobaemu. Ocobucti HemMalHOBI
BIAHOCWHM, L0 BMHMKAKOTb MiX BaTbkaMu Ta AiTbMMU,
3aMMaroTb BaromMe Micle Y CYKYMHOCTI YCixX BIAHOCUH,
IO BUHUKALOTb Y POAUHI. TpaAULIMHO BOHW € nepLuo-
PAAHUMU AAST KOXHOI cimM’i. OTpMMaBLUKX cnoyaTky 3a-
KPINAEHHA Yy HaUiOHaAbHUX 3BMYasx, TPaAMUiaX, pe-
AIMIMHMX KaHOHaX, HOpMax MOpaAi, MOCTYNMOBO BOHMU
CTaAM MPEAMETOM OXOPOHM Ta PEryAtoBaHHA HOPM
3aKOHOAABCTBA, 30KpeMa LUMBIABHOIO Ta CiMeWHOoro.
Lli BiaAHocHHM npuBepTann A0 cebe yBary HayKkoBLIB 3
AABHIX yaciB, a iX AOCAIAXEHHS HE BTpayae CBOET aKTy-
AAbHOCTI HaBiTb CbOIOAHI, LLLO MOSICHKOETLCA MOCTIMHOK
3MiHOK BIAHOCWH Yy Cy4yaCHOMY CYCMIAbCTBIi, NOSIBOKO
HoBMX GOpPM Ta cnocobiB cniAKyBaHHS, AKi BNAWBaIOTb
Ha peani3aLito Ta 3axXMCT HEMaHOBKX NpPaB.

CTaH AOCAIAKEHHA TeMWU. [1poTAroM AEKiAbKOX
CTOAITb OCOBUCTI HEMAaHOBI BiAHOCUHKU ByAU MpeamMe-
TOM AOCAIAXEHHA 6araTtbox UMBIAICTIB. HesBaxatoun
Ha PIBHOMAHITHI MOHOrpadiuHi AOCAIAKEHHS, MNEBHI
NUTaHHSA, NoB’A3aHi 3 OXOPOHOK 0COBUCTMX HEMAMHO-
BUX BIAHOCUH, HE OTPUMaAK I'PYHTOBHOIO AOCAIAXKEHHSA
Ta noTpebytoTb AOAATKOBOI PO3P0OKU. OAHUM 3 HUX €
0COOMCTi BIAHOCWMHM, LIO BWMHMKAOTb MiX 6aTbkamu
Ta AiTbMU, sIKi ByAM YCUHOBAEHI. MpK po3pobui pAaHoi
npobaeMn HeobXiAHO 3BEpPHYTU yBary Ha npaui cy-
YaCHMX LIMBIAICTIB, LLO MNPUCBAYEHI, No-NepLue, AOCAIA-
XEHHIO Teopii 0COOUCTUX HEMAMHOBUX MpPaB, 30Kpe-
ma O.l. TymeHtoka, H.O. AaBnaoBoi, N\.B. KpacuupKoi,
T.B. AicHivoi, E.E. MyxamepoBoi, 0.0. Mocrkantoka,
P.O. CredaHuyka, A.B. ®eptok, C.I. YopHOOUEHKO;
no-Apyre, AOCAIAKEHHIO MPaBOBIAHOCUH Yy POAMHI,
3okpema ue npaui b. K. AeBkiBcbkoro, LO. Pe3Hik,
IA. TpinyAbCbKOro; MO-TPETE, IHCTUTYTY YCUHOBAEHHS,
OCHOBHi MUTAHHS SKOr0 PO3KPUTKU Yy NpaLsx, 30kpema,
0.0. paboscbkoi, 0.B. IybaHoBsoi, H0.B. AepkaueHko,
NA.M. 3inkoBcbkoi, T.A. CtoaHoBOI, O. B. TaBayA.

MeTolo AOCAIAKEHHA € BM3HAUEHHS BITUM3BHS-
HUMW BYEHUMMU CyHACHOTO CTaHy AOCAIAKEHHS PEryALO-

BaHHS BIAHOCWH, LLIO BUHUKAIOTb Y POAMHI MiX 6aTbKa-
MU Ta AITbMU, AKi OYAU YCUHOBAEHI.

Buknap ocHoBHOro martepianay. [utaHHA,
noB’A3aHi 3 AOCAIAKEHHAM MNPUPOAM, BU3HAUEHHAM
MOHATTA, CUCTEMM Ta OCODAMBOCTEN peanisalii oco-
6UCTMX HEMAMHOBKX NpPaB Qi3UUYHUX OCib € OAHMM 3
aKTyaAbHUX Y CyYaCHIM LMBIAICTULI. 3HaYHa KiAbKICTb
AOCAIAKEHDB BIAHOCUH, LLIO BUHUKAIOTb B NPOLIECI peani-
3alii 0cobMCTMX HEMaNHOBKX NPaB, € AOCUTb 3HAYHOHO
AK B YKpaiHi, Tak i 3@ koppAoHOM. Heabusikuii iHTepec
AO AQHOI TEMATUKKM 0BYMOBAKOETLCS 3HAUMMICTIO OCO-
6UCTUX HEMAMHOBKX MpaB AAS KOXHOI ¢i3MyHOi oco-
61 Ta, 0COBAMBO, rapaHTiit ix peanizauii Ta 3axucTy.
baratorpaHHiCTb UMX BIAHOCWH, CTPIMKMK PO3BUTOK
CYYaCHMX TEXHOAOTIM CMiAKyBaHHS, 30Kpema coLlianb-
HWUX Mepex, 3acobiB 3B’A3KIB, IHTEpHETY 06YyMOBAIOE
BaXXAMBICTb MPOBEAEHHSA AOAATKOBMX AOCAIAXKEHb 3
BpaxyBaHHAM TEHAEHLM 3MiH, WO BiAOyBatoTbCH Y Cy-
YaCcHOMY CyCMiAbCTBI.

OAHMM 3 HanpsIMKIB AOCAIAXEHHA Teopii 0co-
O6UCTUX HEMaWHOBMX MpaB € MUTAHHA MPO OCOOUCTI
HEMaWHOBI BIAHOCWMHW, WO BWHUKAKTb BHACAIAOK
YCUHOBAEHHS. [pu 06rpyHTYBaHHI aKTyaAbHOCTI Takoi
TEMW AOCAIAXKEHHS, CAiA 3BEpPHYTM yBary Ha BIACYT-
HiCTb MOHOrpa¢iuHMX Npaub 3 BiAMNOBIAHOI TEMATUKK.
OKpeMmi NuTaHHSA, NoB’A3aHi 3 HAabyTTaM, peanizalieto
Ta 3aXMCTOM 0COBUCTUX HEMANHOBUX NPaB AUTUHMU, 30-
Kpema nicAs il yCMHOBAEHHS, AMLle NOBIYHO PO3rAaAa-
AUCS AEAKUMU AOCAIAHUKAMM.

AAs BcebiuHoro poarasipy obpaHoi TeMu AOCAI-
MKEHHSA CAIA 3YMUHWUTK yBary Ha TPbOX HanpsMkax -
CKAAAOBMX YaCTUH AAST AQHOTO AOCAIAXKEHHS: MUTAHHSAX
AOCAIAXKEHHSI 0COBUCTMX HEMAMHOBKX BIAHOCUH, NpaB
Ta 060B’s13KiB MOAPYXXKS, AiTel Ta 6aTbKiB K YAEHIB poO-
AVHUW; YCUHOBAEHHS IK NIACTaBU BUHUKHEHHSA NpaB Ta
060B’A3KIB AAST YCUHOBUWTEAIB Ta YCUHOBAEHOI AUTUHM.

Mepwrm HanNpPAMKOM AOCAIAXKEHHSA € MNUTaH-
H BM3HAYEHHA OCOOMCTMX HEeMaWHOBMX MpaB, ix
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ocobAuBOCTEN, 30KpEMa 1 Yy CiIMENHUX BiAHOCKMHAX.
[MiArpYHTAM CAYrylOTb HacTynHi npaui. llepwopsaaHe
3Ha4YeHHA Ma€  AOKTopcbka  Auceptauia  P.O.
CredaHuyka «3aranbHOTEOPETUYHI NPOOAEMU MOHATTA
Ta CUCTEMM 0COBUCTUX HEMAMHOBMX Mpas» (2006 p.)
[1]. Cnupatouncb Ha HayKoBi AOCAMHEHHA NonepeAHu-
KiB Ta cydyacHi po3pobku, y MoHorpadii 6yno HapaHo
BM3HAUYEHHA 0COBUCTUX HEMAMHOBKX NpaB, MpoaHaAi-
30BaHO ix cMcTEMY, 0COBAMBOCTI peanisaLlii y okpemux
chepax XUTTEAISAbHOCTI AOAMHU. BaxAnBe MicLe Y Hil
TaKOX 3aMMatoTb MUTAHHS, NOB’A3aHi 3 0COBUCTUMMU
HEMaMHOBUMMW NpaBaMu AUTMHU Ta MPaABOBIAHOCKHA-
MW, LLIO BUHUKAKOTb Y POAMHI.

Takox okpeMi HanPSIMKKU AOCAIAXKEHHSA 0COBUCTUX
HeMaMHOBUX BIAHOCWH BiAOBPA3UAKUCDE Y TaKMX NpausXx:
YopHooueHko C.l. «OcobucTi HemMalHOBI NpaBa, SKi
3abe3neuytoTb coliaAbHe iCHyBaHHA @i3MUHKUX OCi6
B YkpaiHi» (2000 p.)[2], Kpacuubka A.B. «LMBiAbHO-
NpaBoBe peryAtoBaHHS 0COBUCTMX HEMAWHOBWX NpaB
rpomapsaH» (2002 p.)[3], AaBnpaoBa H.O. «LMBiAbHO-
npaBoBa OXOPOHA OCOOWUCTUX HEMaAMHOBMX NpaB ¢i-
3MYHOi 0cobu, Lo 3abe3neyuytoTb ii NPUPOAHE iCHYBaH-
Ha» (2005 p.)[4], Peatok A. B. «Cuctema 0ocobUCTUX
HemalHoBMX nNpaB» (2007 p.)[5], AicHiya T.B. «3axucrt
0COBUCTMX HEMAMHOBWX NpaB, Lo 3abe3neyytoTb Npu-
POAHE iCHYBaHHA ®i3MYHOI 0cobM (NPaBO Ha XMWTTH,
3A0POB’sl, cBO6OAY Ta 0COOUCTY HEAOTOPKAHHICTb)»
(2007 p.)[6], MyxamepoBa E.E. «LlnMBinbHO-NpaBOBI
acCneKkTu peaaidalii 0cobUCTUX HeEMaWHOBUX NpaB di-
3MYHOi 0ocobu B YkpaiHi» (2010 p.)[7], TymeHtok O. I.
«Ocobucti HemarHOBI NpaBa, Lo 3abe3neuyroTb iHAW-
BiAyaAi3aLito y4YaCHWKIB UMBIAbBHUX MNPaBOBIAHOCUH»
(2011 p.)[8], Mocukantok 0.0. «OcobucTi HEMaNHOBI
npaBa ¢i3MYHMX 0OCI6 B POMAaHCbKIM, repMaHCbkil,
AHIAO-CaKCOHCbKIN cuctemax» (2012 p.) [9] Towlo.

KoxHa 3 3a3HauyeHux npaup Binobpaxae aBTOp-
CbKUI Morasip abo LLOAO OKPEeMUX acnekTiB peanida-
Lii 0cobucTUX HEMaNHOBKX NMpaB ¢i3nuHKX 0cib, abo
Yy OKPEeMiln cdhepi XUTTEAISABHOCTI, ab0 y NOPIBHAHHI 3
peryAtoBaHHAM Yy PiBHMX CMCTEMaX npasa.

MepeayciMm B pamMKax AOCAIAKEHHS AOLAbHO BYAO
6 3anMHUTUCA Ha PO3rAAAI MUTAHHA NPO CMiBBIAHO-
LLIEHHA KaTeropin «HemarHoBe HAaaro» Ta «<HemamHoBe
npaBo», BU3HAYUTU OCOBAMBOCTI HEMAMHOBUX OAar y
CiMENHMX BiAHOCUHAX.

HemaliHoBi 6Aara Ta ix pisHOBMA — OCOOUCTI He-
MaWHOBI MpaBa - € CaMOCTIMHOI NPaBOCYyH’'EKTHOM
$OpPMOL0, IKa HANEXMUTb FPOMAAAHUHY K AOAUHI. CBi
3MIiCT Ta 3HAYEHHS1 BOHA Yepnae y HopmMax KoHCTUTyLji.
CyTHicTb HemarHoBOro 6aara Ha BiaMiHY Bip npasa
NOASIra€ y MOro HETOBApPHOCTI, HAAEXHOCTI 0cobi 3 Ha-
POAXEHHS Y CUAY 3aKOHY, @ He Yy NMOPSAKY MOro npaso-
HaCTynHUUTBa uM AieapaTHocTi. HemarHoBi 6hara He
BKAKOUALIOTLCA | B 3MICT NpaBO3AaTHOCTI rpOMaAsiHUHA.
3axuCT NopYyLLIEHUX HEMANHOBKUX BAAr, @ TaKOX 3aXUCT
BiA AN, AIKi mocsiratoTb YW CTBOPIOKOTb 3arpo3y nocs-

raHHs Ha MarHOBI OAara, 3AIMCHIOETBCA Y BUMNAAKAX i
y nopsaky, nepeabaveHumn LK 1a iHWIMMKW 3aKOHaMMK.
Cnocobu 3axucTy 3BMYAMHUX UMBIAbHMX MPaB BUKO-
PUCTOBYHOTb AASI 3aXMUCTY HEMaWHOBKX BAAr y BUNaakax
Ta y Mexax, siKi BiAMOBiA@IOTb CYTHOCTI HEMaMHOBMX
6aar [10, ¢.33].

[MpeacTaBAAETLCA AOLIABHUM Ta KOPUCHUM Y3a-
raAbHEHHSI TEOPETUUYHUX NMOAOXKEHDb 3 MUTAHHS PErYALO-
BaHHSA 0COBUCTUX HEMANHOBUX BIAHOCKH Y POAMHI MiX
6aTtbkamMu Ta ocobamu, AKi ByAM YCUHOBAEHI Ta BU3Ha-
UEHHSI X 0COBAMBHMX PUC Y CIMENHUX BiAHOCHHAX.

3HauHe Micue y CYKYMHOCTI BIAHOCHWH, LLO BUHU-
KaloTb Yy POAMHI, 3aliMatoTb 0coBUCTi HEMAMHOBI Bia-
HOCUHUW NOAPYXXSA. Biaomo, WO ciM’a - ue mana co-
uianbHa cninbHicTb. LLUAOG6 Ta NOAPYXHI BiAHOCWMHM
CKAAAAOTb OCHOBY CiM'i Ta OCHOBY CiIMENHMX BIiAHOCUH.
Bes posraaay uMx B3aEMONOB A3aHUX MOHATb HEMOX-
AMBO MOBHICTHO AOCAIAMTM NMPABOBY MPUPOAY iHCTUTYT
0COBUCTMX HeMaWHOBMX BIAHOCUH noApyxxs [11,
¢.28]. CKAapOBOO YaCTUHOK 0COBUCTUX HEMAMHOBUX
BIAHOCWMH Yy POAMHI € 0COBUCTI BIAHOCUMHKM MiX BaTbKa-
MU Ta AITbMU.

BiaHOCHMHM 6ATbKIB Ta AiTEN, BKAKOUAKOUM HEMAW-
HOBI, 3paBHa ByAM NPEAMETOM MPaBOBOr0 PEryAOBaH-
HSl. 3BMYaliHO, came 0COBUCTI HEMAMHOBI BiAHOCUHMU
3alMaltoTb NPOBIAHE CTAHOBMLLE Y BIAHOCUMHAX HaTbKiB
i AITEN, OCKIAbKM AMTMHA HaluacTile e He MaE BAAC-
HOro MaMHa i LiAKOM 3aAeXuTb Bia 6aTbkiB, SIK y MaTe-
pianbHOMY, TaK i y eMOLIMHOMY MAaHi. CAia 3ayBaXxuTH,
LLLO iCTOPMYHO PErYAOBAHHSA BIAHOCWMH OaTbKiB i AiTen
XapaKkrepuayBanocs 6e3MexHO BAAAOK 6aTbka, WO
CTaBaAO NMPUUYMHOK 3NOBXWMBaHb, 0COBAMBO Y BUMaA-
Kax, KOAW iHTepecH baTbka CynepeynAn iHTepecam Ai-
Ten [12, c.40].

B 3aneXHOCTi BiA HaLiOHaAbHUX TpPaAMLIK, npa-
BUA MOBEAIHKM, fIKi ICTOPUYHO CKAAAMCH Ha MEBHIN
MiCLIEBOCTi, KOXHiM HaLjOHAAbHOCTI NpuUTamMaHHa
cBOSl cneumdika 0cobUCTUX HEMAMHOBKX BIAHOCHH Y
cycninbetBi. OcobUCTi HEMaWHOBI BIAHOCUHU Y POAU-
Hi Yy ABaALATb MePLUOMY CTOAITTI, Ha BiAMIHY BiA CTa-
POAABHIX uaciB, B OIAbLIOCTI AEMOKPATUYHUX KpaiH
3MiHMAKUCS Yy BiK BU3HAHHS 3a AUTMHOKO KOAa NpaB Ta
obMexeHHs 6aTbKiBCbKOi BAAAM, Y TOMY UMCAI LUASIXOM
BCTAHOBAEHHA 3aOOPOHM BUMHSITM HACUAAS Hap Ai-
TbMW Ta HaB’A3yBaTU iM BAACHY BOAKD. Pa3om 3 uym, y
OKPEMMX KpaiHax BCE X TaKW 3aAMULLAETLCS FOAOBHOIO
6aTbkiBCbKa BAAAQ, @ NPaBa AMTUHU AOCUTb OOMEXEHI
YMHHUM 3aKOHOAQBCTBOM.

[MpeacTaBASIE iHTEPEC AAA BMBUEHHSI MUTAHHSA
LLIOAO CMiAKYBaHHS 3 AUTMHOLO TOro 3 HBaTbKiB, XTO NPO-
XnBae okpeMo. Ak 3Beprae yBary O. leBiHsA, 6aTbku
MatoTb NPaBO YKAACTWM AOTOBIp BIAHOCHO 3AIMCHEHHS
6aTbKiBCbKMX MPaB Ta BMKOHAHHA 0OOB’A3KIB TUM 3
HUX, XTO NPOXMBAE OKPEMO BiA AUTUHW. TaKWIh AOTOBIp
YKAQAGETbCA Y NMUCbMOBIKM GOpPMI Ta MiaAsirae HoTapi-
anbHOMY MOCBiAYEHHIO. OCKIAbKM B XMUTTI yacto Tpa-
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NASIETLCSA, LLLO TOW 3 6aTbKiB, 3 KMUM NPOXMBAE AUTUHA,
nepeLLKoAXae TOMY, XTO MPOXMBAE OKPEMO, Y CMiAKY-
BaHHi 3 AUTUHO, CiMENHUI KOAEKC MICTUTb HOPMY, 3a
AKOIO TOW 3 BATbKIiB, XTO MPOXMBAE 3 AUTUHOLO, Y Pasi
YXUAEHHS BiA BUKOHAHHA AOrOBOPY, 3000B’A3aHUN BiA-
LKOAYBaTU MaTepiaAbHy Ta MOPaAbHY LLKOAY, 3aBAAHY
Apyromy 3 6atbkiB [12, ¢.48]. Lle nutaHHA € aKTyanb-
HUM Ta noTpebye BiANOBIAHOIO AOCAIAXEHHSA M LLOAO
BiAHOCUH 3i BCUHOBAEHOI AUTUHOIO.

Cneumnodika npaBOBOro peryAtoBaHHs 0COOUCTUX
HEMaMHOBUX BIAHOCMH 3a yuyacTio AUTUHU MOXe ByTu
BM3HayeHa AMLIE Ha NIACTaBi KOMMAEKCHOIO aHaAi-
3y MiXHapPOAHOro Ta HaliOHaAbHOMo 3aKOHOAABCTBa,
TOMY OCTaHHE NoTpebye BAOCKOHAAEHHS Ta AeTaAi3aLii
NMOAOXEHb LLIOAO 3AIMCHEHHS Ta 3aXUCTy 0COBUCTMX He-
ManHOBMX NpaB AUTUHMK [13, ¢.86].

OTXe, APYrMM HanpsiMKOM AOCAIAXEHHS € BU3HA-
YeHHS KoAa NpaB Ta 060B’A3KIB UAEHIB POAUHU, MOPAAKY
BUPILLEHHA CiIMEWHKMX cnopiB. Y Teopii cimenHoro npa-
Ba AOCWTb IPYHTOBHO AOCAIAXEHO KOAO Ta 3MICT NpaB Ta
000B’sA3KIB AiTel Ta 6aTbKiB, SiKi € B3aEMHUMMU. AAE € Ni-
TaHHS, WO 3aAMLIAIOTbCA HEAOCTaTHbO AOCAIAXKEHUMMU,
30KpeMa Le CTOCYETbCA MPaABOMOPYLUEHb Y CIMEMHUX
BiAHOCMHaX Ta 3aXMCTy 0COBUCTUX HEMAMHOBWX CiMeN-
HUX npaB.. AK BipHO 3BepTacE yBary E.A. KpanueeHcbKa,
y TENEPILLHIM Yac ciMeliHe 3aKOHOAABCTBO HE Y NMOBHO-
My 06cA3i yperyAoe NopsAOK Ta Crnocobur OXOPOHKU 0COo-
6UCTMX HEMANHOBUX MpPaB HEMOBHOAITHIX. TOMy npu
BMPILLIEHHI BIANOBIAHUX CMpaB CyAaM HEOOXIiAHO I'pyH-
TOBHO MIAXOAWTU A0 BUBYEHHSA YCTAAEHOI CyAOBOI Npak-
TUKU 3 METOK €DEKTUBHOIO BUKOPUCTAHHA HopMm [14,
¢.40]. Kpim uporo, caip noroamtuca 3 0.M. KaniteHko,
flka 3BepTae yBary, o HeobrpyHToBaHO Mo3a yBaroko
BITUMBHSAAHUX AOCAIAHMKIB 3aAuLluMAaca npobaema Bu-
3HAUEHHSI MOHSATTHA, XapakTepHMX pUC Ta 0COBAMBOC-
Tel NpaBonopyLLeHb B chepi 0COOUCTUX HEMANHOBMX
CiMEeMHUX BiAHOCWH. BpaxoBytouun Te, Lo 0cobUCTi He-
MaMnHOBI CiMEWHI BIAHOCMHW CKAAAHI Ta PI3HOMAaHITHI 3a
CBOEIO MPUPOAOHD Ta Cy6 EKTHUM CKAAAOM, CTAE 3PO3y-
MiAUM, LLO W XapaKkTep CiMerHMX NpaBonopyLleHb Tak
CaMO HEOAHOPIAHWA | YMOBM HaCTaHHA BIiAMNOBIAAAb-
HOCTI pi3HOMaHITHI [15, ¢.98].

TakuM UMHOM, NMUTAHHS LLIOAO BM3HAUYEHHA NpaB
Ta 0060B’A3KIB UAEHIB POAMHM, MOPYLUEHb NpPaB Yy Ci-
MEWHMX BiAHOCUHAX Ta NPUTATHEHHSI AO BiAMOBIAAAb-
HOCTI 3a TaKi MOpyWeHHA MPEACTaBASIETbCA AOCUTb
BaXAMBUM Ta HeEOOXiAHUM. MpK 3AINCHEHHI Takoro Ao-
CAIAKEHHS NMOMIX iHLKX, CAIA FPYHTYBATUCA Ha AUCEpP-
TauinHMx pocaiaxeHHax b.K. AeBkiBcbkoro «OcobucTi
HemMalnHOBi npaBa Ta O000B'A3KM UAEHIB CiM’i»
(2004 p.) [16], .A. Tpinyabcbkoro «[lpouecyanbHi
0COOAMBOCTI PO3rAsiAYy CMopiB, AKi 3B’A3aHI 3 BUHUK-
HEHHSAM, 3AIMCHEHHAM Ta 3MiHOK 0COOUCTUX He-
MaWHOBKX MPABOBIAHOCUMH MiX HaTbKamu Ta AiTbMMW»
(2008 p.) [17], I.O. Pe3Hik «Ocobucti HemalHOBI npa-
Ba AMTMHW» (2014 p.)[18].

TpeTim HanNpPAMKOM B MeXax AaHOro AOCAIAXKEH-
HA € Npaui 3 NUTaHHA YCUHOBAEHHS. DaKT YCUHOBAEH-
HA € NIACTaBOK AN BUHUMKHEHHS B3aEMHUX NpaB Ta
060B’A13KIB MiXK YCUHOBAEHOIO AWMTMHOK Ta YCUHOBM-
TeneM. Chaia niatpumatu Touky 3opy K.HO. MapwykoBoi
npo Te, WO YCUHOBAEHHA € OCOBAMBMM PIZHOBMAOM
NPaBOBIAHOCKH, SiIKi MatoTb y CBOEMY CyO’€KTMBHOMY
CKAAAI MIACTABU BUHUKHEHHS, MPUNUHEHHA Ta 3MICTy
npaBoOBUX 3B’A3KIB MiX 0CO0O0l0, AKa BCMHOBAIOE, Ta
0cob0to, Ika BCUHOBAKETbCS, BIAMIHHUX Bip 6aTbKiB-
CbKWX NPaBOBIAHOCKH, SIKi PEryAroroTbCA HOpPMaMu Ci-
MeWHOro 3akoHopaBcTBa [19, ¢.17].

Mpu AOCAIAKEHHI MPaBOBIAHOCKH, WO BUHUKAKOTb
BHACAIAOK YCUHOBAEHHS iCHYe O6e3Aiu CnipHMX MUTaHb.
OAHUM 3 TakKx € NpobaeMu 3abe3neveHHss TaEMHULI
YCUHOBAEHHSA. FAK BIipHO MIAKPECAIOETLCA Y HAYKOBIM
AiTepatypi, npobremMn 3abe3neyeHHs TaEMHULI YyCu-
HOBAEHHS MatoTb HE TIAbKW NPaBOBUI, ane 1 eTUYHUIA
XapakTep, Hamip 36epexeHHs TAaEMHMUL YCUHOBAEHHS
MOXe BUKAMKATK MPOSIB NOCTIMHOI TYpHOTU, HaNpyXeH-
HS1 Y B3aEMOBIAHOCKMHaX BaTbKiB Ta AiTEN, cTpax nepea
MOXAMBUM PO3KPUTTAM TaeEMHMLI. MUTaHHA npo 36e-
PeXEeHHA TAaEMHULj YCUMHOBAEHHSA MOBWHHO BUpillyBa-
TUCS Y BIANOBIAHOCTI 3 YUHHMM 3aKOHOAGBCTBOM i BiA-
NoBiAHO AO OBCTaBWH, SIKi BM3Ha4alOTb HEOOXiAHICTb
3acTocyBaHHA Mip, CrnpsAMOBaHMX Ha 3abesnevyeHHs
36epexeHHst TaEMHMLI ycMHOBAEHHS [20, ¢. 187-188].

Cepea npaub YKpaiHCbKMX BUEHMX, MPUCBAYEHMX
NMUTAHHAM YCUHOBAEHHS, CAiA BiAMITUTM poboTtn A.M.
3iAKOBCbKOI «[1paBOBe peryAtoBaHHS YCUHOBAEHHS B
Ykpaini» [21], 0.0. paboBcbkoi «OcOBAMBOCTI CyAO-
UMHCTBA B CnpaBax MPO YCMHOBAEHHA (YAOUEPIHHS)
iHO3EMHWMUW FPOMaAAHAMMU AITEN, K MPOXMUBAKOTb Ha
Teputopii YkpaiHu» [22], T.A. CtosHOBOI «[TpouecyabHi
0COBAMBOCTI PO3rASiAY CNpaB MPo YCUHOBAEHHS rpoMa-
AdHamu Ykpainun» [23], KO.B. AepkaveHko «Peanizauin
MiXXHapOAHO-NPaBOBUX HOPM Yy cdepi MiXAepxKas-
HOrO YCWMHOBAEHHSI aitel» [24], 0.B. [ybaHoBoi
«OpraHisauiiHo-NpaBOBE PEryAOBaHHSA YCUHOBAEHHS
B YKpaiHi»[25], O.B. TaBaya «KpumiHaAabHO-NpaBoBa
XapaKTePUCTMKA HE3AKOHHUX AiM LLOAO YCMHOBAEHHS
(yaouepiHHSA)»[26] Ta iHLW.

Taknm 4YMHOM, AAA 3AIMCHEHHSA MOBHOMO Ta BCe-
6i4YHOro0 AOCAIAXEHHSA 0COBUCTUX HEMAMHOBWX BIAHO-
CWH, LLO BMHMKAOTb Mix HaTbkamMu Ta AiTbMKW NpK iX
YCUHOBAEHHI, HEOOXIAHO TOPKHYTUCS OCHOBHMX TPbOX
TEMaTUUYHUX HanpamKie. [lo-neplle, BpaxoByOUM
3A00YTKM UMBIAICTIB, AOCAIAXKEHHS SAKUX NpUcCBSYe-
Hi 0COBUCTUM HeMaWHOBUM npaBam ¢GisUUYHKUX OCib,
BU3HAUWUTK crneundiky Ta 0COOAMBOCTI, @ TaKoX 3MiCT
0COBUCTMX HEMaMHOBMX MpaB, AKi BUMHUKAOTb MNpU
YCUHOBAEHHI. [o-apyre, Ha niacTaBi aHani3y NpaBoOBO-
ro cratycy 6atbkiB Ta YCMHOBAEHOI AUTUHU BM3HAYMUTU
BiAMIHHOCTI Y MOPIBHAHHI 3i CTAaTyCOM PiAHOI AUTUHM.
Mo-TpeTe, BU3HAUUTK cneundiky nNpaBOBIAHOCKH, LLO
BUHUKaOTb BHACAIAOK YCMHOBAEHHS Ta MOPOAXYHOTb
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neBHy cneuModiky B3aEMOBIAHOCKMH, 3MICTy npaB Ta YEHMX BIAHOCHUH Ta 3anponoHyBaTh 3MiHWU Yy UMHHE 3a-
060B’a3KiB. TiAbKK 3 BpaxyBaHHAM BCiX iCHYOUMX 3A0- KOHOAABCTBO, LLLO AO3BOAUTL MIABULLMTU eDEKTUBHICTb
6yTKiB TEOPIi UMBIAICTUKM 3 LMX HANPsAMKIB MOXAUBO MeXaHi3My 3axMCTy Ta OXOPOHWU OCOBUCTUX HEMAMHO-
BUSIBUTU HEAOAIKM Y NPABOBOMY PENYAIOBAHHI 3a3Ha-  BUX MPaB YCUHOBAEHMX AiTEN Ta ix 6aTbKiB.
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MenbHUK OnekcaHAp Boropumuposuy

0COBUCTI BIAHOCUHU MIDXK BATbKAMMU TA AITbMU, LLLO BUHUKAKOTb BHACAIAOK YCUHOBAEHHA:

CTAH AOCAIAKEHHA MPOBAEMU

CrtatTa npucBsiyeHa BU3HAUYEHHIO MIAIPYHTA AAA AOCAIAXEHHS 0COBUCTMX HEMAMHOBMX BIAHOCWMH MiX 6aTbkamMu
Ta YCUHOBAEHUMMU AITbMU. PO3rAAAQIOTLCA HAaYKOBI AOCAIAXKEHHS BIAMOBIAHO AO TPbOX HAMPAMKIB: TE0Pia 0COOUCTUX He-
MaWHOBMX MpaB; NPaBOBIAHOCUHU MiX HaTbkaMu Ta AITbMU; YCUHOBAEHHS, IKe € MIACTABOIO AN BUHWKHEHHA NpaB Ta
060B’A3KIB MiX 6aTbkaMK Ta YCUHOBAEHUMU AITbMU.

KarouoBi croBa: ocobucTi HEMaMHOBI NpaBa, YCUHOBAEHHS, BaTbKK, AiTH, ciM’A.

MenbHUK AnekcaHAp BaraaumupoBuy

ANYHDbIE OTHOLLUEHUA MEXXAY POAUTEAAMU U AETbMU, BOSHUKAKOLLUE BCAEACTBUE

YCbIHOBAEHUA: COCTOAHUE UCCAEAOBAHUA NMPOBAEMbI

CtaTbsi MOCBSLLEHA ONPEAEAEHUIO OCHOB AASl UCCAEAOBAHUA AMYHBIX HEMMYLLLECTBEHHbIX OTHOLLEHWIA MEXAY PO-
AVTEAIMUW U YCBIHOBAEHHBIMU AETbMU. PaccmatprBatoTCs HayYHble UCCAEAOBAHUA B COOTBETCTBMU C TPEMSA HanpaBAe-
HUAMU: TEOPUA AUYHBIX HEUMYLLLECTBEHHbIX MPaB; NPaBOOTHOLLUEHUA MEXAY POAUTEASMU U AETbMMU; YCbIHOBAEHUE, KOTO-
pe ABASIETCA OCHOBaHWEM AN BOBHUMKHOBEHMSA MpaB M 0683aHHOCTEN MEXAY POAUTEASIMU U YCbIHOBAEHHBIMW AETbMMU.

KaroueBble cnoBa: AMUHbIE HEUMYLLECTBEHHbIE MPaBa, YCbIHOBAEHWE, POAUTEAU, AETU, CEMDbSI.

Melnyk Oleksandr Volodymyrovych

PERSONAL RELATIONSHIPS BETWEEN PARENTS AND CHILDREN, RESULTING FROM ADOPTION: STATE

RESEARCH PROBLEMS

The article is devoted to the definition of a framework for the study of personal relations between parents and
adopted children. Considered research under the three areas: theory of moral rights; relationship between parents
and children; adoption, which is the basis for the rights and obligations between parents and adopted children.

Keywords: moral rights, adoption, parents, children, family.



