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CnvmnaHeu, UpuHa lMeTtpoBHa,
K.F0.H., AOLUEHT KadeApbl rpaXx AaHCKOro npasa

HaumoHanbHOro yHuBepcuteta «Opecckas ropuaMUYecKas akapemMuns»

CEMEMHbIE NPABOOTHOLLEHWNA B PUMCKOM MNPABE

AKTYyaAbHOCTb WMCCAEAOBAHUSA MHCTUTYTOB PUM-
CKOr0 CEeMEeNHOro npaBa OYEBMAHA, Tak Kak Opau-
HOoe npaBoO OOAbLUMHCTBA CTPaH OCHOBAHO, MpPEeXAe
BCEro, Ha COOBpaXeHWAaX HPUAMUYECKOTO POACTBA.
MoHATME OGpaka B PMMCKOM NpaBe TPaKTyeTcs Kak
«COHO3 MYXUMHbI U XEHLLMHbI, 0O beAUHEHUE BCEN XU3-
HK, CBSI3b B NpaBe BOXECTBEHHOM U YEAOBEUYECKOM»
[10, c. 61]. Takxe CyLLECTBYET U APYroe OMpeAeAeHHUE:
«Cot03 MyXa W XeHbl, OCHOBAHHbIA Ha COBMECTHOM
Xn3Hu» [10, c. 62].

06a onpepeneHUst NOAXOAAT, CKOPee, K APEBHE-
puMckoMy Bpaky cummanu, Tak HasblBaemMomy «bpa-
Ky C MyXXHEW BAACTblO», KOTAQ XEHa nepepaBana Bce
CBOE MMYLLUECTBO CYMNpyry, YemM K HOBOMY, KOraa, no
MCYE3HOBEHMM MANus, XeHa CoxpaHsana CBOE UMYLLe-
CTBO, OTAEAbHOE OT MyXa, U 0CTaBaAacb NMOABAACTHOM
CBOEMY OTLly M UNEHaM CBOEW MPEXHEN CEMBM.

LUeAblo AQHHOTO  UCCAEAOBaHMA  ABASIETCSH
aHaAM3 KOHKPETHOro WMHCTUTYTa PUMCKOro npa-
Ba; BbIABAEHWE W OTPaAXEHWE €ero HPUAMYECKOro
3HAYEHUs, COOTHECEHHOCTU C APYTMMW WHCTUTYyTa-
MW npaBa, MecTa B MNPaBOBOM CUCTEME B LIEAOM.
AAS 3TOro ObIAM MOCTAaBAEHbI CAEAYHOLUME 3apaun:
paccMOTPEeTb MOHATUA CeMbM; MOHATUE Bpaka; ycAo-
BMA 3aKAOUYeHUS Bpaka; BUAbI Bpaka B pUMCKOM Mnpa-
Be; 0O6CTOATEABCTBA, NpeKpaLlatoLmne bpak; pasamumns
B CEMEMWHbIX NMPaBOOTHOLUEHUAX B 3aBUCMMOCTM OT
BUAA Bpaka B pMMCKOM MpaBe.

U3no)XeHue 0CHOBHOro martepuana. OCHOBHbIE
yepTbl CEMENHOIO CTPOS ObIAU BbIPaXeHbl B PUMCKOM
npaBe C UCKAKOUUTEAbHOW 3aKOHUEHHOCTbLIO U MOCAEAD-
BATEAbHOCTbIO, @ UBMEHEHWA MX 3HAMEHOBAAMU TAYHO-
KWE UBMEHEHWS U B YCAOBUSIX XO3AMCTBEHHOM XM3HM
Puma, 1 B MAEOAOTUM €r0 FOCMOACTBYHOLLIMX KAGCCOB.

ObaacTb cemenHoro npaesa B Pume HaunHaetcs
C MOHOraMMWYeCKOM CEMbM, B OCHOBE KOTOPOM AeXana
BAACTb A@Bbl CEMbU U AOMOBAAAbIKM (paterfamilias).
Bce uneHbl B TakoW CEMbE MOAYMHAKOTCA BAGCTU OAHOTO.

JT0 - arHatMyeckasi CemMbsl, B COCTaB KOTO-
POl KpOME rAnaBbl CEMbW BXOAWAW: €ro XeHa (inma-
numariti), T.e. NOAYMHEHHAA MYXCKOWM BAACTH, €ro

AeTU (inpatriapotestate), XeHbl CbIHOBEMN, COCTOSIB-
lwre B Bpake cummanu U MOAYMHEHHbIE HE BAAC-
T CBOMX MyXeWN, KOTOpble caMu OblIAM MOABAACTHbI
rAaBe CeMbM, a BAACTU MOCAEAHETO, U, HAKOHEL, Bce
NMOTOMCTBO MOABAACTHbIX CbIHOBEMN: BHYKM, MPaBHYKU
n T.A. Bce nopBAacTHbie rAaBe CEMbM UYAEHbI CEMbU
Ha3bliBaAUCb Sui [1, ¢. 123-125].

B Takol cembe AULLb AOMOBAAAbIKa ObIA BMO-
AHE NPaBOCMOCOOHLIM AMLOM (personasuiiuris), a
OCTaAbHble UAEHbl CEMbW MOAHOM MPaBOCNOCOHHOC-
™ He umenn (personaealieniiuris). OTClOA@ M NOLIAO
BbIPaXEHWe, 4YTO XEeHa MO OTHOLLIEHUIO K MyXy Ha-
xopamtca locofiliae, MaTb MO OTHOLIEHUIO K AETAM -
locosororis U T.A. CblIHOBbS M BHYKM HE MOAyYatoT
cBODHOABI OT MOAYMHEHMWS OTLLOBCKOM BAACTU AQXE ECAU
MOAyYatoT AOAKHOCTb MarucTparta. He ocBoboxaaet ot
BAQCTW FA@Bbl CEMbW U HUKAKOM BO3PACT NOABAACTHbIX.
OHa npekpalaeTca TOAbKO CO CMEPTbIO MAM MO BOAE
AOMOBAAAbIKK [8, c. 115].

B pumckom npaBe pasAMyasMCb ABa BMAQ
poacTBa.

1. ArHatnyeckoe poACTBO. [oAUMHEHMEM BAACTH
rAaBbl CEMbM OMPEAEAANOCH arHaTU4YecKoe POACTBO,
Ha 6a3nce KOTOPOro M OCHOBbIBAAACh PUMCKas CEMbSI.
Aoub paterfamilias, BbIxoAMBLUAGA 3aMyX, NOCTynaAa
noA BAQCTb HOBOMO AOMOBAaAblkM. OHa CTaHOBMAACH
arHaTMYyecKoM POACTBEHHULEN HOBOM CEMbMU U nepe-
cTaBana OblTb arHaTMYECKOM POACTBEHHULIEW CBOErO
COBCTBEHHOro OTLA M YAEHOB CBOEW ObIBLLEN CEMbM.
«ArHatamu HasblBalOTCA Te, KTO CBfA3aH 3aKOHHbIM
POACTBOM. 3aKOHHbIM Xe& POACTBOM SABASIETCSI Takoe,
KOTOPOE COCTaBASIETCS MOCPEACTBOM AWML, MYXCKOMO
nona» [12, c. 176].

ArHatmyeckoe pPOACTBO MOMAO ObiTb OAU3KUM
N AAAEKUM. BAM3KMMWU POACTBEHHUKAMMK CUMTAAUCH
AMLA, HaxoAsLMEcs MNOA BAACTblO OMNPEAEAEHHOro
AOMOBAAAbIKA.  AaAbHWE arHaTMyeckue pPOACTBEH-
HUKM - 3TO AMLIA, KOTOPblE KOFAA-TO ObIAM MOA €ro
BAACTbIO.

C pa3BuTMEM X035CTBA, NpeBpalleHneM Puma
13 obllecTBa Npor3BoAUTEAEl B 06LLLECTBO NOTPebu-
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Tenel BAACTb AOMOBAAAbIKM CTana NpUHUMAaTh Bonee
OMpeAENEHHble TpaHuLbl; POACTBO MO KPOBW (KOI-
HaTUYeckoe POACTBO) npuobpetano Bce 6OoAnbluee
3HaueHue.

KorHatnueckue poACTBEHHUKM — 3TO AWML, UME-
towne xota 6bl 0pHOro obulero npeaka. KpoBHble
POACTBEHHUKMK — 3TO:

a) POACTBEHHUKM MO NPSMOMN UAU BOKOBON AMHUU:

— POACTBEHHMKU MO NPAMOK AMHWUM (linearecta) -
AMLA, MPOUCXOASILLME OAHM OT APYrMx (Aep, oTel,
CblH). TlpsiMas AMHUSE MOXET ObiTb BOCXOASLLEWN
(lineaascedens) uan HucxoasLlen (lineadescedens) B
3aBMCMMOCTH OT TOrO, MPOBOAMUTCA OHa OT NOTOMCTBA K
npeAKky AMB0 OT Npeaka K MOTOMCTBY;

- POACTBEHHMKM MO 60koBOM AMHWMK (linea-
collaterales) - Anua, umetowMe obLWEro npepka, Ho
He CoCTosllLME B POACTBE MO NPSAMON AMHUK (BpaTbs,
CecTpbl, ABOIOPOAHbIE BpaTbsl, MAEMSAHHUKK U AP.);

6) 6pauHble (legitimi) u BHebpauHble (spurn)
POACTBEHHUKMU;

B) NOAHOPOAHbIE AW MOAYPOAHbBIE POACTBEHHUKM:

- NOAHOPOAHbIE POACTBEHHUKHM (germani) npouc-
XOASIT OT OAHUX U TEX XE MPEAKOB;

- TMOAYPOAHbIE POACTBEHHMKM (consanguinei u
uterini) NPOUCXOAAT OT OAHOrO OTLA W pa3HbIX Mare-
pel (consanguinei), uAM HA0BOPOT, OT OAHONM MaTeEPU U
pasHbIX OTUOB (uterini).

CsoictBo (affinitas) - 310 POACTBO MeXAy Cy-
NpyromMm 1M KOrHaTM4eCKMMKU POACTBEHHWKAMKW BTOPOrO
cynpyra (Hanpumep, CBOMCTBO ObIAO MEXAY MYXeM U
KOFHaTUYECKUMU POACTBEHHUKAMM XEHDI).

CteneHb pPOACTBA MCUYMCASIAGCb KOAMYECTBOM
POXAEHWI, Ha KOTOPOE COMOCTaBASEMbIE AULIA OTCTO-
AT OAHO OT APYroro: no nNPAMOW AMHUU — KOAMYECTBO
POXAEHW HEMOCPEACTBEHHO MEXAY 3TUMU AMLL@MMU MO
BOCXOAALLEN AU HUCXOASILLEN, @ NO BOKOBON AMHUK —
KOAMYECTBO POXAEHWIM OT obliero npepka. CreneHb
CBOWMCTB MCYMCAAAACh TakMM Xe 06pa3omM, Kak poa-
CTBO cynpyra (Hanpumep, MyX ABASIETCA CBOMCTBEHHMU-
KOM TecTa 1-1 CTeneHun no NpsiMon AMHUK) [3, ¢. 147].

Pumckas uctopms npoliAa yepes pas3BUTUE Ce-
MeW OT arHaTMYeCKOro K KOrHaTM4YeCKoMy POACTBY:

- KOHCOpLUMyM (consortium) 6bIA camMbiM NepPBbIM
BMAOM CEMbW — 3TO cemMeilHas 0o6LMHa, OCHOBaHHas
Ha arHaTMYeCKOM POACTBE WM BO3HMKLUAA MOCAEe pac-
napa poAa Ha OTAeAbHble rpynnbl. Bo raaBe o6LLMHbI
ObIA CTApENLLMHA, B3POCABIE MYXUYMHbI peLlanr Cyabdy
06LWMHbI Ha 0bLLemM cobpaHuu;

- nartpuapxanbHas cembsa (familia) cmeHuaa
KOHCOpUMYM;

- KOTrHaTMyeckas CeMbfl MNOSIBUAACb MO3AHEE
C YAYULLEHWEM MPABOBOrO MOAOXEHUA AWL, HE MMeE-
IOWMX  MOAHOM  npaBocnocobHocTM  (alieniiuris).
KorHatmueckass cemMbs SIBAAAAGCb COHO30M  OAM3KMX,
TOAbKO KPOBHbIX POACTBEHHMKOB, XMBYLLUMX COBMECT-
HO. B KOrHaTMUYeCKyto CEMbIO BXOAMAM OObIYHO rAaBa

CEMbMW C XEHOW, AETbMU U APYTUMU OAM3KUMU POA-
CTBEHHMKaMW. BAacTb AOMOBA@AbIKM HoAbLLE He Bbina
HeorpaHWUYeHHOW U CBOAMAACH K BAaropasyMHOMY Ha-
KasaHuto («admodicamcastigationemn).

C nosiBAEHWEM KOTHATUYECKOW CEMbW CTAAO Npu-
3HaBaTbCHA, UTO U pabbl MOryT UMETb POACTBEHHbIE
cBA3n (cognatioservilis); 310 NoAOXeHWE BbINO HOBbIM
AN PUMASH. [pK pasBUTON NaTpMapxaAbHOM CeMbe,
Koraa pabbl 6bIAU AWLLb «TOBOPSILLIMM OPYAUEM», PAbbI
MOTAU TOAbKO COXMTEABCTBOBATb U MX CEMENHbIE CBSI-
31 He npu3HaBanuceh [4, c. 198].

MocnepoBaTeENbHOE OorpaHuYeHune BAQCTH
AOMOBAAABIKM BO BCEX €€ NMPOSABAEHUAX: B OTHOLLIEHUU
XEHbl, AETEN U UX MOTOMCTBA M NMapaAAeAbHO OCYLLECT-
BASIBLLEECA MOCTEMNEHHOE BbITECHEHWE arHaTMYeCcKoro
POACTBa POACTBOM KOFHATUUYECKMM COCTaBASAIOT OCHO-
BHOE COAEpXaHWe npouecca pas3BUTUSE PUMCKOIO ce-
MEMHOro npaBa. 3TO pa3BWUTME OCYLLECTBASIAOCb Ha
OCHOBE TAYOOKMX M3MEHEHWN 3KOHOMUUYECKOMN XU3HU
Puma, noa BAUSHMEM X0A@ €70 MOAUTUUECKOW MCTOPUM,
OAHOBPEMEHHO C MOCAEAOBATEABHBIM W3MEHEHWEM
$opM COBCTBEHHOCTU OCBODOOXAEHWEM AOTOBOPHO-
0653aTeAbCTBEHHOTO MpaBa OT €ro M3HayaAbHOro
dopmanmsma.

MpumepHo B Il B. A0 H. 3. nepBon dopmolt bpaka
B Pume 6bIA Bpak nop Ha3BaHMEM cummanu - 6pak,
yCTaHaBAMBABLUMIM BAACTb MyXa Haa XeHoW. Betynus
B TakoW Bpak, XeHLuMHa nonapana Nnoa BAACTb Myxa
MAM €ro AOMOBAAAbIKM W CTAaHOBMAACb arHaTkon B
AoMe Myxa. [pu 3TOM MHOrA@ XEHLLUMHaM yAaBaAOCh
nsbexatb BAACTU MyXa. AAS 3TOr0 OHa AOAXKHa Oblna
3aKAOUUTL Bpak 6e3 CoBAAEHMA BCAKUX GOpManb-
HoCTen (sinemanu) - 6pak, He NMOPOXAABLUUIA BAACTb
MyXa Hap XeHOM. EcAM B TeueHMe ropa NocAe 3akAko-
UyeHUsi Takoro Bpaka XeHLLMHa TPU HOUM MOAPSIA NPO-
BOAMA@ BHE AOMa MyXa, OHa He CTaHOBMAACb arHat-
KOM B AOME MyXa.

Bpak sinemanu - 310 popma bpaka, OCHOBAH-
Hasi Ha paBEHCTBE CyNpyroB, HE3aBUCMMOCTH XEHbl OT
Myxa. XeHa 6blna X039MKOM AOMa M MaTepbIo AETEN.
OcTanbHble BOMPOCHbI HAXOAMAUCb B BEAEHUM MyXa.
MpeAnOAOXMTEABHO BO BTOPOM MepUop pecnybAnku
aTa dopma bpaka ctara npeobrapsatowen [7, ¢ 185].

Mo3pHee nosBAsieTca Takaa dopma bpaka Kak
KOHKYOWHAT, AO3BOAEHHOE 3aKOHOM MOCTOSIHHOE (a He
CAYYaMHOE) COXMUTEABCTBO MYXUYMHbI U XEHLLMHbI, OA-
Hako He oTBeuvatollee TPeboBaHUAM 3aKOHHOro 6pa-
Ka. ATO NOCTOSHHOE COXMTEABCTBO ABYX AWML, HU OAHO
M3 KOTOPbIX HE COCTOSINO B Bpake C LEeAbld CO3AaHMSA
XW3HEHHON 06WHOCTU. POXAEHHbIE KOHKYOUHOM AETH
He CUMTaAUCh 3aKOHHbIMMW, MO3TOMY BbIAM OrpaHUYEHbI
B HACAEACTBEHHbIX MpaBax.

Mpu Bpake cummanu BCe UMYLLECTBO XEHbI MO-
CTyMman0 B MOAHYKD COBCTBEHHOCTb MyXa, CAMBAsACH
Hepa3AeAbHO C MMYLLECTBOM, MPUHAAAEXABLUMM eMy
A0 Bpaka. Aaxe B CAyuyae npekpalleHua bpaka numy-
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LLLECTBO, MPUHECEHHOE XEHOMW, HE BO3BPALLLAAOCH EN.
)KeHa noayyana AvLLIb M3BECTHYHO AOAIO B MOPSIAKE Ha-
CAEAOBaHUA B CAyYae cMepTu Myxa [5, ¢. 97].

Mpu 6pake sinemanu WMYyLLECTBO CyMNpyroB
OCTaBaAOCb pa3AeAbHbIM. Aaxe NPoCToe ynpaBAeHWe
MMYLLECTBOM XEHbI MPUHAAAEXANO MYXy Npu Bpake
sinemanu TOAbKO TOrAQ, KOFA@ XeHa cama nepepact
eMy MMYLLIECTBO AASl 3TOM LIeAU; B TAKOM CAyYae OTHO-
LUIEHUA MEXAY Cynpyramu ONpepeAiAucb Ha OCHOBa-
HUSAX AOroBopa nopydeHus. MprobpeteHns XeHbl BO
BPeMS CcOCTOAHWA B Bpake (sinemanu) Takxe nocTy-
natoT B ee UMYLLECTBO; BMNPOYEM, ECAU OTHOCUTEABHO
KaKUX-AMBO BeLLEeN BO3HUKAA CMOP MeXAy Cyrnpyramu
no BOMPOCY 0 NpaBe COBCTBEHHOCTU, TO NPUMEHSANACH
npe3ymnuna, 4YTo Kaxpaa BELLb MPUHAANEXUT MYXY,
MOKa XeHa He AOKaXeT, UTo NpaBo COBCTBEHHOCTM Ha
AAHHYIO BELLb MPUHAANEXUT el [9, c. 243].

BoablnHCTBO HBpakoB B Horatbix cembsx Apes-
Hero Pruma 3akAo4anoCh MO pacyeTy — AAA MPOAOAXKE-
HUS poaa (AaT. matrimonium - 6pak, oT AaT. mater -
MaTb), AA OOBbEAMHEHMSI BAAAEHWM, a Takxe AAA
YKPENAEHUsI MOAUTUUYECKUX COHO30B. Cpean BepHoro
HaCceneHMUs HEPEAKO Takxe mpeobrapan pacuyet, OA-
HaKO He UCKAOUaAUCb Bpaku no AlobBU. ABTOPbLI Bpe-
MeH PUMCKOW UMMEpUU NPUAEPXKMBAAMCH MHEHMS,
yTo pecnybanka Obina NEPUOAOM pacLBeETa PUMCKOIO
bpaka, Tak Kak MyXUMHbI CTPOIO CAEAMAM 3@ MOPAAbIO
W MOBEAEHWEM CBOUX XeH. [MapTHepCTBO Cynpyros B
COBPEMEHHOM MOHWMaHMK He TpeboBanoCb, ObIAO He
TOAbKO HEHYXHbIM, HO U HEBO3MOXHbIM, B ApeBHeM
Pume cumtanocb, UTo XeHa AOAKHA ObiAa MOCBATUTbL
CBOO XM3Hb NMOAAEPXKE MyXa M 3a60Te 0 HEM.

AAs BpayHOro coro3a He  CyLeCcTBOBAaAO
cneunanbHbIX HOPUANYECKUX uepeMOHMVI. AHTUYHbIE
OPUCTbI paccMmaTtpuBasn bOpak kak 000HAHOE Co-
rnacMe Ha 6pak M COBMECTHOe NpoXuBaHue. Tak,
MopeCTUH nucan: «AOATOBPEMEHHYI CBA3b CBOOOA-
HOW XEHLLMHbI CAEAYET MOHUMATb HE KaK KOHKYOUHaT,
Ha kak 6pak, eCAM TOAbKO OHA He NMPOMbILLIASIAG CBOUM
Tenom» [6, c. 132].

AoAXHa Bblna MPUCYTCTBOBATb TAKXE CKAOHHOCTb
K Bpaky - AaT. affectio maritalis, 4uT0 03Ha4ano, 4TO
napa Mpu3HaeT APYr Apyra Kak MyXa W XeHy W COOT-
BETCTBYlOLLE BEAET cebsi. Apyroe BaxxHoe 06CToATEAb-
CTBO - X€Ha AOAXHa ObiTb OTBEAEHA B AOM MyXa, W,
COMAACHO @HTUYHbIM KOpUCTaM, UMEHHO C 3TOr0 Mo-
MeHTa HauuHancs bpaxk.

CBapbbe Morna npeAaLlecTBOBaTb LEPEMOHUS
NMOMOABKKM (AaT. sponsalia, ot AaT. spondere - «obe-
laTb»), HA KOTOPOM OTLblI AOrOBapuMBaAUCb O MpPeA-
cTosillen ceBapbbe. 3T0oT 06blual cobArOAaACa NPexXAe
BCEr0 B CEMbAX BbICLLIETO COCAOBUSA U B OPUANUECKOM
NAAHE SBAANCA AWMLLb MPa3AHUMKOM. ByaylumMin XeHmx
Bpy4yan HEBECTe HapsiAy C AapaMu B 3HAK BEPHOCTM
Xene3Hoe KOAbLO (AaT. anulus pronubus) 6e3 kamHs,
B Bonee no3aHee BPeMs — 30A0TOE KOAbLO. KOoAbLIO

HOCUAG@ TOAbKO HeBecTa Ha 6e3bIMAHHOM MaAbLe Ae-
BOW PYyKM, TaK Kak PUMASIHE MOAAraAn, UTo OTTYAa UAET
BEHa K cepAly. [TomonBKa Moraa 6biTb B Atoboe Bpe-
MS pacToprHyta caoBamu: «conditione tua non utor»
Aar. - «<TBOUM MPEANOXEHUEM HE BOCMOAL3YHOCH».

Mpu 3akAoYeHUM OGpaka YacTo COCTaBASIACA
6pauHbii poroBop (AaT. tabulae nuptiales). Takoh
AOTOBOpP He SABAAACA 00S13aTeAbHbIM, OH PEryAMpo-
BaA BOMPOCHI, CBA3AHHbIE C MPUAAHBIM U GOPMaAb-
HOCTSIMM €ero BbINAaThl B CAydae pa3Bopa. Bo Bpems
cBaAbbObl AOrOBOP 3a4MTbIBAACS] BCAYX, @ 3aTEM AECSHITb
CBMAETEAEN CTaBMAM CBOM MeyaTu.

BpauHbIil KOHTPAKT COCTABASIACA Ha TabAMUKaXx,
HM OAHOW W3 KOTOPbIX HE COXPaHMAOCb. BpauHble
AOFOBOPbI TOrO BPEMEHWU MPEACTABAAAM COBOM AWUCTbI
nanvpyca, Ha KOTOPbIX yKa3aHbl BCE YKpPalUeHWs U
OAEXAbl HEBECTbI, COCTABASIBLUME €€ NPUAAHOE.

MpupaaHoe - BELUM MAM MHbIE YacTW MMYLLIECTBA,
NPeAOCTaBASEMbIE MYyXY XXEHOW, ee AOMOBAAAbIKON
WUAKM TPETBUM AMLOM adoneramatrimoniiferenda, ans
obAeryeHnss MaTepuanbHbIX 3aTPYAHEHWI ceMenHoM
XW3HK [2, ¢. 317].

B ApeBHepecnybAMKaAHCKUI Nepuop, koraa bpa-
KM MoYTH Bceraa bbiAv cummanu, cneuyanbHON peraa-
MEHTaUMK NPaBOBOro pexumma NpuAAHOro He ObIAO.
Moatomy, ecaM He 6biA0 0CcOb6Oro COrnalleHuss Mo
3TOMY BOMPOCY, TO NPUAAHOE He BbIAEASIAOCH U3 BCErO
OCTaAbHOIO UMYLLECTBA, MPUHOCUMOTIO XEHOM, NpUAa-
HO€ MOAHOCTbIO NOCTYNAaAO B COBCTBEHHOCTb MyXa.

Koraa BOWAM B MpaktMky 6paku sinemanu,
AN TIPUAGHOTO KaK MMyLLECTBa, NnepepaBaBLLErocs
MYXy, ObIA YyCTAHOBAEH OCOObIM NMPaBOBOW PEXWM.
MPUOAM3UTEABHO 3a ABA BEKa AO H.3. CTAAO BXOAUTb
B NPaBWAO 3aKAKOUaTb MPU YCTAHOBAEHMU MPUAAHO-
ro yCTHOE COrAalleHWe C MyXeM (Tak Ha3blBaeMyto
cautioreiuxoriae), Mo KOTOPOMY MYX MNPUHUMAA Ha
ceba 0653aTeAbCTBO BO3BPATUTb NMPUMAAHOE B CAyvae
npekpalleHns 6paka (BCAEACTBME AWM Pa3BOAA WAM
cmeptn cynpyra). Mpu OTCYTCTBMM Takoro coraalle-
HUSI NPUAAHOE FOPUANMYECKU OCTAaBaAOChb B MMYLLIECTBE
MYyXXa HaBCEerpa, HO B CUAY ObITOBbIX BO33PEHUN MyX
cuntan cebsi 06s3aHHBIM OCTaBWTb €ro no 3aBella-
HUIO B MOAB3Y XeHbl. Ha cayuyan, ecan bpak npekpa-
TWUTCS Pa3BOAOM, MPETOP CTaA AaBaTb XEHE UCK O vac-
TMYHOM BO3BpaTe NPUAAHOIO B KauyecTBe LiTpada 3a
HeoOOCHOBAHHbIV Pa3BOA.

OTHOCWUTEABHO OBCTOSITEALCTB, MpekpallatoLLme
6pak - Bpak NPU3HABAACS HWUTOXHbIM: MEXAY POA-
CTBEHHMKAMM MO NPSIMON AMHUU, @ TaKXKe MeXAy TeMu
60KOBbIMW POACTBEHHUKAMM, U3 KOTOPbIX XOTS Obl OAUH
CTOUT K 0bLleMy NpPeAKy B NepBOM CTENEHU POACTBa.
AHaAOTMUHblE NpaBUAa NMPUMEHSAAUCH U K CBOMCTBEH-
HUKaM. TOMMMO M3AOXEHHbIX YCAOBWIA 3aKOHHOCTU
6paka nNpeAbsABAAAUCH €LUe HEKOTOpPble cneunpuyec-
kue TpeboBaHuWA. K npumepy, NPOBUHUMAABHBIA Maru-
cTpaT He MOr BCTynaTb B Bpak C rpaXAaHKoOM AaHHOW
NPOBUHUMHK [7, c. 185].
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Mpekpallancs 6pak, 3aKAKOUEHHbIH N0 BCEM
npaBoBbIM TPEBOBAHUSIM, TAKXXE TOALKO MO MPaBOBbIM
OCHOBaHUAIM. Takum 06pa3omM, KpoMe CMEepPTU OAHOMO
13 cynpyros, 6pak npeKpaLlancs:

1. ObpalleHreM OAHOIO U3 Ccynpyros B pabCcTBO.
OpHako bpak cuMTancst NPOAOAXKABLUMMCSA BCE BPEMS,
ecAr oba cynpyra 6biIAv BMECTE B MAEHY.

2. YTpaTton npaBa rpaxaaHcTea.

3. N3meHeHMeM CeMENHOro COCTOSIHUSA OAHOTMO
M3 CYNpyroB, KOTOPOE yCTaHaABAMBAAO TaKylO CTENEHb
arHatMyeckoro PoACTBa €ero ¢ Apyrium cynpyrom, npwu
KOTOpPO¥ BCTynAeHue B 6pak Obin0o Obl HEBO3MOXHO, Ha-
npumep, paterfamilias yCbIHOBASIA My>a CBOM AOYEPH,
He 0cBOOOAMB ee NpeABapUTEALHO OT patriapotestas.

4. o BoAe MyXa WUAM ero paterfamilias B 6pake
cummanu; no BOAE MyXa WAW XeHbl, AMOO MO UX Co-
rnaweHunto B bpake sinemanu. BcTynaeHWe BO BTOPOM
6pak nocae npekpalleHna NepBoro He BCTPEYAAO HU
B Nepuoa pecnybAvkn, HA B NEPUOA NpUHLMNATA HU-
KaKMX OrpaHuyYeHnin. PasBoa B KAACCHUUECKYHO 3MOXY
6bIA CBOBOAHBIM M AONYCKAACA Kak Mo 060HAHOMY CO-
raacuio cynpyros (divortium), Tak 1 N0 OAHOCTOPOHHE-
My 3asiBAEHUIO 0TKa3a OT 6payHoin Xm3Hu (repudium).
CBobopa pas3Bopa 6bina OAHMM M3 HauaA PUMCKOrO
6payHoro npasa.

BbiBoAbI. [10ABOAA MTOMM, MOXHO CKasaTb, YTO
CeMbSl MO CBOEN CyTM — 3TO camMas Manas COLMaAb-
Hasi rpynna. Ho oT Toro HaCKOAbKO rapMOHMWYHbI ByayT
OTHOLLEHUS B CEMbE, 3aBUCUT BAAronoayune Bcero ob-
LLecTBa U, CAEAOBATEALHO, FOCYAAPCTBA.

PasymeeTtcs, AAST FOPUAMYECKOW HAyKK NpeAcTaB-
ASIIOT MHTEPEC Te acnekTbl XWUIHEAEATEAbHOCTU ce-
MbMW, KOTOPbIE PETYAUPYIOTCS MPW MOMOLLM MPaBOBOro
MHCTPYMEHTA.

B nonoxeHuax CeMeWHOro KOAEeKCca HET He-
NMOCPEACTBEHHOW peuenuun PUMCKOro mnpasa, HO
CAEAbl €€ AOCTAaTOYHO 3aMETHbl B MOAOXEHMUSAX Kak

CeMenHoro 1ak 1 lpaxaaHCKOro kopekca. He AviHe
byaeT OTMETWUTb, YUTO B CEMEWHOM MPaBOOTHOLUEHWU
npaBa 1 06A3aHHOCTU HACTOAbKO TECHO NEPENAETEHDI,
YyTo MOpPON ObIBAET TPYAHO OTIPAHWUUTL CEMENHble
NPaBOOTHOLLEHUSI OT rpaxAaHCKuX. Moatomy BCeCTo-
POHHEEe M3yyeHne BOMPOCOB PUMCKOro npaBa Urpaet
BaXXHYIO POAb, CKOpEe, B Pa3BUTUM NPABOBOMN HAyKN U
06pa3oBaHUsA U, HECCOMHEHHO, MPAKTUKKU, HEXEAU YEM
B Pa3BUTUKN 3aKOHOAATEALCTBA.

Takxe MOXHO OTMETUTb, YTO PUMCKUI CEMENHBIN
YKAGA BbIpaxancsi MNpexAe BCEro B CAEAYHOLLMX
0COBEHHOCTAX:

1) nepBocTeneHHas
POACTBa;

2) BCeoObeMAIOLLIAA BAACTb AOMOBAAABIKY;

3) B NOHATUE «CEMbSI» BXOAUAU HE TOABKO arHarbl,
HO 1 pabbl, a TakKXe HEOAYLLIEBAEHHbIE BELLM.

MpaBUAbHBLIN PUMCKUI BpaKk (B KAACCUUECKYHO
3MOXy) MOr 3aKAuaTbCA B ABYX cneumdUuyecKux
dopmax: obpspoBOM (cummanu) U HedOpPMaAbHOM
(sinemanu). PasanMuma B 3TMX ABYyX ¢opmax OblAK
CYLLECTBEHHbI AASl UMYLLLECTBEHHbIX OTHOLLIEHUI B Ce-
MbE M AAST CYABDbBI XEHLLMHBI B CAyYae npekpalleHus
bpaka.

Mpekpallancs 6pak, 3akAOUEHHbIM N0 BCeM Tpe-
60BaHUSIM MpaBa, TakXKe TOAbKO MO NPaBOBbIM OCHO-
BaHMsAM. )XXeHa B npaBuMAbHOM Bpake cAepOoBana Co-
CAOBHOMY U FPaXAaHCKOMY NOAOXEHUIO CBOEIO MyXa.
Ee BHyTpuceMeNHbIW cTaTyc BbIA MOAUMHEHHBIM: OHa
npuMpaBHMBaAACb K AOYEPH, @ MYX NpuobpeTan Hap
Hero BAACTb AOMOBAAABIKM.

3HaUMMOCTb CEMEMHOro npaBa OYeBMAHA, Tak
KaK OHO MPM3BaHO 3alLuMLLAaTh MHTEPECHI FOCYAapCTBa.
Takum obpasom, u B ApeBHem Pume, n B coBpemer-
HOM MUpe Bonpocam 6payHbIX OTHOLLEHWUI YAEAAETCA
ocoboe BHUMaHWE CO CTOPOHbI KOPUCTOB, Kak MpakTu-
KOB, TaK U TEOPETUKOB.
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CminaHeupb IpuHa MetpiBHa

CIMEWHI MPABOBIAHOCUHU Y PUMCbBKOMY MPABI

MpaBOBUM IHCTUTYT PUMCBKOI CiM’T BIAHOCUTBCS A0 UMCAA cnieumdiuHuX. CneundikaLls NOASIrae B TOMY, LLUO HE KOX-
Ha ciM’A | He BCAKI CMOPiAHEHOIO XapaKTepy BiAHOCUHM YOAOBIKA i XiIHKM BU3HABAAMCSA LLUAKOOOM, LLLO MOPOAXYE NPaBOBI
HacAipKKW. TOAOBHY POAb BipirpaBan0 arHaTUUYHE CMOPIAHEHHS, IHLLIMMKW CAOBAMM -tOPUANYHE, @ KPOBHMI (KOTHATUYHMIA)
3B’A30K BBaXaBCsH APYropAAHUM.

KArouoBi croBa: cimv’s, WAO, NpaBOBIAHOCUHU, PUMCbKE NpPaBso.

Cmunareu UpuHa MetpoBHa

CEMEWHbIE NMPABOOTHOLLUEHUA B PUMCKOM MPABE

MpaBOBOWN UHCTUTYT PUMCKOM CEMbM OTHOCHTCA K UMCAY cneumduueckmx. Cneumduka ata 3akAroUaeTcs B TOM, UTO
He KaxAaas CEMbS U He BCSIKME POACTBEHHOMO XapakTepa OTHOLLIEHUS MYXUWHbI U XEHLMHbI NPM3HABaAUCh Bpakom,
NOPOXAAHOLLME NPABOBbLIE NOCAEACTBUSA. [NaBHYIO POAb UIPAAO arHaTtMyeckoe POACTBO, APYTMMU CAOBAMMU — HOPUAM-
Yyeckoe, a KpoBHas (KorHaTMueckas) CB3b CUMTaAACb BTOPOCTEMNEHHOM.

KAroueBble cnoBa: ceMbsl, 6pak, NPaBOOTHOLLEHWUS, PUMCKOE NpaBo.

Smilyanets Iryna Petrivha

FAMILY RELATIONS IN ROMAN LAW

Legalinstituteof the Romanfamilyis one of thespecific. The specificity ofitlies in the factthatnot every familyan-
dnot allrelated natureof men and womenrecognizedmarriage,and generatelegal consequences. The main role was
atlegalrelationships, as for bloodconnection between persons - it was secondary.

Key words: family, marriage, relationship, Roman law.



