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YAK 347.67(477)

LUubynbcbka Onbra KOpiiBHa,

KaHAMAQT FOPUAMYHUX HaYK, AOLLEHT, AOLEHT KadeApy LMBIABHOTO Npasa
HauioHanbHOro yHiBepcutety «OAecbka FopuaAMYHa akapemisy

OCHOBHI TEHAEHLUIT CTAHOBJ/IEHHA TA PO3BUTKY
CNAAKOBOIO NPABA YKPATHU 3A YACIB

CTAPOAABHbOI PYCI

MocTaHoBKa NpobAeMU. AKTyaAbHICTb TEMU 3y-
MOBAEHA TWUM, LLO AOCAIAKEHHS TUX UM iHLLMX MOAIN,
AKi BiAByBatOTbCA B XUTTI ByAb-IKOi AepxaBu Ta i
rPOMaAsiH CbOrOAHI He Moxe ByTh BcebiuHMM, AKLLO
He BM3HauyeHO KOpiHHA abo Tak 3BaHy «TOUKY BiAAIKY»
TOro, LLO, B CBOO Yepry, CNpUANO GOPMYBaHHIO LUMBI-
AiBaLLIMHKUX MPOLECIB Ha TiK UM iHWIN TepuTtopii. He €
BUKAKOUEHHAM i YKpaiHa, a TakoX il (pOMaAsfHK, apxe
iAeq NPO CTAaHOBAEHHA NPOMAaASIHCbKOIO CyCniAbCTBa
B HalUiV AepxaBi, Ae Ha nepLIoMy MicTi Mae byTn no-
Bara i BUMKOHaHHSA MOAEKYAM CyBOPMX, ane 3aBXAM
crnpaBeAAMBUX 3aKOHIB, HE MOXe iCHyBaTK 6e3 BU3Ha-
UYEHHS iICTOPUUYHUX BUTOKIB NPaBOTBOPEHHS.

dopMyBaHHA NpaBa YKpaiHM MNPOWMLIAO TpH-
BaAMM LLASIX CBOrO PO3BUTKY. He € BUKAKOUEHHSIM i
HOPMW CNaAKOBOro npasa. BaxAnBrWM 3aAuLLAETLCA
TON ¢daKT, WO He3anexHICTb YkpaiHa 3p06yAaa Hello-
AABHO, a oTXe, nepebyBaloun B MUHYAOMY Y CKAAAI
TiET UM IHLLIOT AepXXaBKU HaLjiOHAaAbHE CMAaAKOBE NpaBo
dopmyBanocAa 3 ypaxyBaHHSIM BIiANOBIAHMX ICTOPUUY-
HUX NPOLIECIB.

[pbomMaasiHW cyyacHOT YKpaiHu, Lo B CBOEMY Aa-
AEKOMY MUHYAOMY Byna cknapoBoOO 3emenb Crapo-
AaBHbOI Pyci, NPOXOASiITb CKAAAHMI NMPOLEC YCBIAOM-
AEHHA cebe AK rpoMaasfH HaLLOi AEPXaBW, ane SKLLO
MW He ByaemMo pobutn cnpobu AOCAIAKYBATU CBOE
MWHYAE, TO HaBiTb He MalbyTHE, a cyyacHe byae 3a-
AMLLIATUCH AO KiHUS HE3po3yMiAnM. Came Ha BUBYEH-
HA BUTOKIB BM3HA4YaAbHWX 3acap CMaAKoOBOro npasa
YKpaiHu 3a vaciB CtapopaBHbOI Pyci cnpsamoBaHe po-
CAIAXEHHS, NPOBEAEHE B Mexax Liei poboTu.

CtaH AOCAIAKEHHA TeMM. B Hayui uMBiAbHO-
ro npaBa MarTb Micue OKpeMmi npaui ¢axisuiB 3 AO-
CAIAKEHHSA OKPECAEHOro nutaHHA. Cepeas OCHOBHMX
AOCNIAHMKIB LIET NpobAeMU BApTO BUAIAMTA BUEHMX-
LMBIAICTIB SIK AOPEBOAIOLIMHOI TaK i cyyacHOi Aobu, a
came: K.0. HeBoniHa, K.IM. MobepoHocueBsa, A.l. Pya-
HeBa, .M. UutoBunua, C.I. BaarosicHoro, O.l. HeaiHa,

€.0. XaputoHoBaTa iH. Btim, UiAicHOrO Ta KOMMAEK-
CHOr0 HayKOBOr0O aHaAi3y 3a3Ha4yeHOoro NUTaHHS Npo-
BEAEHO He Byno.

BpaxoBytoun HaBepeHe BULLE, AIMCHE AOCAI-
MAKEHHS € CBOEYACHUM Ta Ma€ BaXXAMBE 3HAYEHHS.

MeTol0 cTaTTi € AOCAIAKEHHSA MWUTaHb, MOB’S-
3aHUX 3 0COBAUBOCTAMUBU3HAUYAAbHIUX 3acap CNAAKO-
BOro npaBa YKpaiHu 3a yacie CtapopaBHbOI Pyci.

AAA AOCSITHEHHS BCTAHOBAEHOI MeTu ByAu no-
CTaBA€Hi Taki 3aBAAHHS: AOCAIAUTU AXepeAbHy 6asy
Ta BM3HAYMUTU OCHOBHI 3acaaM CNaAKOBOro Npasa 3a-
3HAYEHOro iCTOPUUYHOIO MepioAy.

Buknaap ocHoBHoro marepiany. Tak, K.A. He-
BOAIH BBaXaB, LLO LLe B HaWMAABHILIi yacu, AO BBe-
AEHHA XPUCTUAHCTBA, Y CNpaBax Npo CMnapKyBaHHS B
CrapopaBHin Pyci aisan BaacHi 3akoHW. Ane 3 vyaciB
BBEAEHHSI XPUCTUSIHCbKOI BipW Nepexia npaB y cnaa-
LLMHY CTaB BU3HaYaTUCS Ha MiACTaBi IPEKO-PUMCBKUX
3aKOHIB, 3 OMASIAY Ha LLO, | OTPMMaAa CBii PO3BUTOK
TOUKa 30py 3 MPMBOAY Bi3aHTIMCbKOI Tpaamuii dop-
MYBaHHSI BITUM3HAHOI CUCTEMM CMAAKyBaHHS [1,
c. 281-286].

Tak, NOMIX HaMBaXAMBILLMX NaM’ATOK AABHbO-
PYyCbKOr0 MMCaHOro npaBa HasWBakoTb pPYCbKO-
Bi3aHTINCbKi AOrOBOpPM, LLIO 3adikCyBaAU MOAOXEHHS
AA@BHbLOPYCLKOrO npasa noyarky X CT., @ TakoX BiAO-
6paxatoTb NepLli KOHTaKTK BizaHTii Ta KMiBCbKOi PyCi
y ranysi npaBsa, i OTXe, — B3aEMOAiO NMPaBOBUX CUC-
Tem [2, c. 385].

AiMCHO, apXxe npaBoBa cucTtemMa KUiBCbKoi Pyci
Ha MOMEHT MPUMHATTA XPUCTUSIHCTBA CKAaAanacsa 3
HOPM 3BMUYAEBOIO Ta KHAXOro npasa. LlepkBa oapasy
nicAst 0diLiMHOro 3aKpiNAeHHA CBOro HOBOrO CTaTycy
3abpana nia CBOKO HOPUCAMKLO BiAbLLICTb BiAHOCHH,
IO peryAtoBaAuCs 3BMYAEBUM MNpaBOM, 3MIHUAG
3MICT MOro HOPM 3riAHO 3 BUMOTramMm XPUCTUAHCBKOI
Mopaai. OcobAUBO Lie TOPKHYAOCS HOPM CiIMEMHOro Ta
LUMBIAbBHOIO Npasa.
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Mepwi MWUTPONOAUTH, SKI 3'ABUAMCA Ha Pyci,
6yAM Bi3aHTINCbKOTO MOXOAXEHHSA. BOHW npuHecAn 3
cob0oto 3BMYail Ta MPUHLMNKU CTBOPEHHSA i GYHKLIOHY-
BaHHA LEPKBW, WO MaAW MIAFPYHTAM BUAO3MIHEHE
y Bi3aHTIMCbke pUMCbKe npaBo. [MpaBoBa cuctema
KuiBcbkoi Pyci, 30BCiM He MIArTOTOBAEHA AAA NOSIBU
B MeXax il TepuTOpianbHOI HOPUCAMKLLT TaKOi BUCOKO-
OpraHi3oBaHoOI CTPYKTYpU 3 BAACHUMU MPUHUMNAMMU,
BMMOramMm Ta LiAAMU, aHi TEOPETUUHO, aHi MPaKTUYHO
He ByAaa B 3MO3i 3aA0BOAbHUTU NOTPEOU 1T icCHYBaHHSA.

o6 niarotyBat HOpMaTUMBHY 6asy AAS PO3-
raAy)XeHoi cuctemu HoBoi AAl KWiBCbKOT Pyci uepk-
BW B 3BMYAMHIN CUTyalil MaAn NPONTU AECATMUPIYYS,
CMOBHEHI yCnixiB Ta NOMWAOK, LLO HE 3aA0BOAbLHANO
aHi NPeACTaBHUKIB LIEPKOBHOI, aHi CBITCbKOI BAAAM.
Takum unHOM, Byna BippaHa mepeBara BXe Nepesi-
PEHMM AOCBIAOM HOPMATUBHUM akTam BisaHTiMCbKoi
iMnepii, AKi, B CBOKO Uepry, cnupan1cs Ha baratopiy-
HUI IOPUAMYHUIA cnapok Pumcebkoi imnepii [3, ¢. 71].

Pa3owm i3 3a3HaueHMM, B HayKOBIl AiTepaTypi ic-
HYE 1 iHLIA@ AYMKa, 3a AKO NepLInM 3aKOHOAABYMM
AKTOM, LLIO PEryAIOBAB CMAAKOBI BIAHOCUMHU, MPUNHSA-
TO BBaXath PycbKy npaBay (IX CT.), MOAOXEHHS SKOI
PO3Pi3HAAM ABI GOPMU CNapKyBaHHA: CMaAKyBaHHA
3a 3aKOHOM i cnapKyBaHHSA 3a 3anositom [4, ¢. 106].

HeobxiaHO 3ayBaxuTH, LLO He3Baxarouu Ha Te,
wo Pycbka [MpaBpa AIMCHO € nepluvM KopudikoBa-
HUM akToM KWiBCbKOI PycCi, O AOCTaTHbO UiTKO BU-
3HauyaB NpaBWAa PEryAOBaHHA CMaAKOBUX BIAHOCHH,
NpoTe iCHYBaHHS PYCbKO-Bi3aHTIMCbKMX AOTOBOPIB AQ€E
niACTaBM rOBOPUTU NPO Te, LLIO BNAWB Bi3aHTIMCbKOIo
npasa Ha GOPMyBaHHA OCHOBHMX 3aCaj BITYM3HSIHO-
ro cnaAKoBOro NpaBa HEOAMIHHO BipBYyBCS.

3 UbOro NPUBOAY OAMH i3 AOPEBOAIOLLIMHUX BYeE-
Hux [1. LUuMToBMY 3a3HauvaB HacTynHe: «..B-npaBe Au
Mbl CMOTPETb Ha Pycckyto lpaBay Kak Ha MepBbii
NaMATHUK PYCCKaro MOAOXMUTEABHOIO NpaBa HacAeAO-
BaHWA? HeT AM namMATHUKa Bonee APEBHATO, KOTOPbIN
Mbl HE AOAXHbI 06X0AMTE? TakMM MepBbIM BO Bpe-
MEHW NaMATHUKOM, C KOTOPOro 0BbIKHOBEHHO BEAYT
HayaAO MCTOPWM PYCCKaro HaCAeAOBaHUA, MPWMHSATO
cuntatb oba AOroBopa PyccoB C rpekamu, U B 0CO-
6€eHHOCTU NepBbIi U3 HKX (911 1.)...» [5, c. 9].

AHaAOriUYHY TOYKY 30pY BMCAOBAKOBAB LLE OAMH
i3 AOPEBOAIOLNHMX BUEHMX K. MobBeAOHOCLEB, BiANO-
BIAHO AO fIKOI MepLli 3acaaM CnapKyBaHHA BUBOASATb
3a3BMYaln i3 AOFOBOPIB PYCUHIB 3 rpekamu [6, c. 291].
Cepep cyyacHUX HayKoBLLIB HaLIOI AepXaBW TaKy X
AYMKY BUCAOBAKOE O. HenaiH [7, ¢. 91-92; 8, c. 21-27].

BueHHA npo cnapkyBaHHA B poroBopi Oaera 3
rpekaMy BUCAOBAKOBAAOCb AOCTaTHbO dparmeHTap-
HO. Aaxe poroBip 911 p. AMLLE HATAKHYB, LLO NpaBo
CMAAKYBaHHS 3@ 3aKOHOM HaAeXWTb OAHUM AMLLIE
HU3XIAHUM HallaAkam. B HbOMy (AOroBopi) € AuLie
TPWU MOAOXEHHS, 3 MPUBOAY AKMX MOXHa BECTU MOBY

npo cnapkyBaHHsS A0 Pycbkoi [MpaBAM OCTaHHbLOI pe-
AaKuji [5, c. 9-12].

Tak, nonoxeHHsA nepule ct. 13 poroBopy Onera
3 rpekamun 911 p. 3a3Havan0 HacTynHe: «o pabota-
towmx B Mpeuex Pycu y xpecTbHCKAro Laps: alle Ko
YMPET, HE YPSAAMB CBOEr0 MMEHbS, LM U CBOWX He
UMaTb AQ B3BPATUTb UMEHbE K MaAblM BOAUXHUKAM
B Pycb...» [9, c. 42]. TobTO, AAHE MOAOXEHHS MICTH-
AO MPaBUAO, BIAMOBIAHO A0 SIKOTO, AAKLLIO XTOCb 3 Mnpa-
uroroumnx B pelii, y XpUCTUAHCBKOrO Laps, nompe, He
PO3MNOPSAMBLLMCE CBOIM MaMHOM, | HEMaTUMe Mnpwu
cobi Hikoro 3i cBOiX, To Lap 3060B’A3aHMit ByB NoBep-
HYTW MalHO B Pycb BAMXHIM nomepaoro [5, ¢. 14].

Apyre MoAOXeHHs1 cT. 13 3aKpinAoBano Take
NpPaBWAO:»...allle AU CTBOPUTb 0OpPSIxXEHUE, TaKoBbIN
B3METb YPAXKEHHOE ero, KoMy ByAeT nucan HacAeAUTH
UMEHbE AQ HAaCAEAWUTb € OT B3UMatoLWMX Kyna Pycu
OT Pa3AMYHbIX XOASLLMX B [PEKbI U YAOAKAIOLIMX...» [9,
c. 42]. 3 "oro 3micTy Bbaya€eTbes, LLO Y BUNAAKY, KOAW
NMOMEPANA POBUB PO3MOPAAXKEHHSA, TO MaMHO Npu-
WMaB TOM, KOMY BOHO MaAO MEPENTH 3riAHO 3 TaKUM
PO3MopPsSAXKEHHAM, TOOTO CnaakyBaB TOM, XTo OyBn-
pU3HaYeHWM CNapAKOEMLEM | OTPUMYBAB BiH CNaALLM-
Hy uepes TopriBuiB B peLlii, LWo nepebyBaAn Tam.

Lo X CTOCYETbCA TPETLOrO MOAOXEHHS, TO BOHO
He rOBOPMAO aHi cAOBa Mpo SAKWUIA-HEBYAb MOPSAOK
NnpaBOHACTYNHULTBA MalHa, a AWlle BCTaHOBAKOBa-
AO BiANOBIAAABHICTb BOMBLI Ha NiacTaBi MOMCTU. Tak,
3riAHO 3 LM MOAOXEHHSIM, AKLLO BOMBAB XPUCTUSIHWH
pycuHa, abo pyCcWUH XpUCTUSHWHA, TO BOMBLSA MaB Mo-
MepPTU Ha MicLi, Ae 3AiIMCHIOBAB BOUBCTBO; AKLLO X
BOMBLA CKpMBaBCA, TO MalHO MOro Mano MEepPenTu
OAMXKHINM BOWUTOrO, NPU YOMY, MAMHO APYXMHU 3aAu-
LaAOCb HEAOTOPKaHUM [5, ¢. 14, 19-20].

Ha niactaBi nonoxeHb c1. 13 aoroBopy Onera
3 rpekamu 911 p. MOXHa roBOpUTM MNPO Te, WO Ha
TOM MOMEHT ByAa CTBOPEHa NEBHa CUCTEMaA PYCbKO-
ro cnapkosoro npasa. Aaxe aorosip Oaera 3HaB Ta
NPOBOAMB PiI3HWULIIO MiX CNAaAKyBaHHSM 3a 3arnoBiToM
i 3@ 3aKOHOM, 3aAMLLIAOUM, NPU LbOMY, Nepesary nep-
Lomy; nepepbayeHo, Wo noM1MparoYnin HiuMm He 06-
MEXEHWN B CBOIX NEPEACMEPTHUX PO3MNOPAAKEHHSX;
3aKPIiNAEHO NpaBMAO, 3a SIKUM BW3HAETbCH vacTka
APY>XUHMU.

Pa3om i3 TMM, Taki AOPEBOAIOLMHI BUYEHI AK [T.
UuTtoBMY Ta K. MobepoHOCLEB 3a3HayaAu, LWO B AO-
roBopi OAera 3 rpekamMu NUTaHHSA NOASIrae He B TOMY,
XTO CMAAKYE 3@ 3aKOHaMW KpPOBi, @ B TOMY, K pO3no-
PAAMTMCS MalHOM [5, ¢. 1-14], OCKiAbKM 3 AOFOBOpPY
BUMNAMBAE AMLIE Te, WO Ha Pyci marHO momepAoro
MOTPAMNASIAO B CiM’'t0, A0 «MUAbIX BAMXHUKOB», @ TOMY,
XTO 3HAxXOAMBCS Ha YyXili CTOPOHI, MPUPOAHUM ByAO
CKAAAATU TaK 3BaHe 00pApXeHHs, TOOTO — 3anoBsiT
[10, c. 292].
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MepLwoto KoANPIKOBAHOK MPaBOBO NaM’ATKOHO
3a vaciB KuiBCbkoi Pyci, K 3a3Hauyanocs BULLUE, LLO
peryatoBana, 30Kpema, CMaAKoBi BiAHOCMHM, Oyaa
Pycbka lMpaBaa, HOPMKU AKOI HE BIAPIBHAAM CMAAKY-
BaHHSA 3a 3aroBiTOM BiA CMaAKyBaHHA 3a 3aKOHOM.
B 3anoBiTi MOXAMBUM BYAO MPUIHAUEHHS TIAbKKU THUX
ocib, Aki 6 i Tak BCTYyNuWAM y cnaakyBaHHs [10, c. 30;
11, c. 32; 8, c. 12-13].

M. LLMTOBUY HACTyNMHUM YNHOM OXapaKTepmusyBaB
cnapkyBaHHS 3a 3anosiToM 3a Pycbkoto [lpaBaoto:
«B Pycckow MpaBae XOTA UM HET 3aBeLLaTeAbHOro Ha-
CAEAOBaHUSA, HO TEM He MeHee 3abpolLeHbl ero 3ep-
Ha, A@Hbl TakMe HOPMbI, M3 KOTOPbIX BMOCAEACTBUM
BblpacTeT 3aBellaHne, Kak MHCTUTYT, HE MMEHOLLMI
HWYero obLero ¢ ceMenHbIMU OTHOLLEHUSAMM U CBS-
3MU, AEpPXaLUMNCS eAMHCTBEHHO Ha CyObeKTUBHOM
NPOU3BOAED.

ICHYBaHHS IHCTUTYTY CNaAKyBaHHS 3a 3aMnoBiTOM
CAipA BM3HATU AOCUTb YMOBHWM, OCKIAbKM FOBOPUTU
npo BiAbLL-MeHLI peanbHy cBOBOAY 3anoBiTy Tiei A06U
AOCUTb MPobAeMaTUUHO. KOAO CNapKOEMLIB 3a 3a-
MOBITOM 0O6MEXyBanOCA KOAOM 3aKOHHMX CMaAKOEM-
LiB — AITbMW, HAPOAXKEHUMM Y LUAKOOI, i NOAPYXXKSM,
a MOXAMBICTb PO3MNOPAAKEHHS MAWHOM Ha BUMAAOK
CMepTi 3BOAMAACS A0 PO3MNOAIAY CNIAALLMHU MiXX HUMU
(3@ AOMOMOTOIO TaK 3BaHOMO PSAY — PO3MOPAAKEHHS
CnapkoAaBLUA NPO PO3MOAIA ClaplmnHK [5, ¢. 72-73]
abo porosopy [13, c. 13]).

Ockinbku B NpaBi Pycbkoi MpaBan cy6’eKTUBHOMY
cBaBinD Byna HapaHa cBobopa He B MpPU3HAYEHHI
CMaAKOEMLLB, @ B MEPEPO3NOAIA MiXX HUMU CKAAAOBMX
YacTUH CraALLMHK [B, c. 73], MeToto 3anoBiTy 6yB ne-
pPepo3noaiA MalHa MiXX 3aKOHHUMW CMaAKOEMUAMM.

3a Pycbkoto [lpaBAOHD CMaAKoAaBeLb POOUB
PO3MNOPSAKEHHS MPO PO3IMNOAIA CNAALLMHKU 32 AOMOMO-
OO Tak 3BaHOrO «psiAy» B MOT0 Pi3HMX iHTEpnpeTaLiax
(06pPSAAXKEHHS, PYKOMUCHA, AYXOBHA)

Paa € aktom nepexoay ChaALUMHKU BiA AOMOTOC-
noaapsa AO MOro aAiten 3a Moro Boaeto [9, ¢. 36]. Pap
B TOMY NPUBAM3HOMY BUIASIAL, SKMM BiH BIAKDUBAETb-
csa i3 P. MpaBau icHyBaB 3a 6arato yacy A0 Hei, i Npo
Lue MOXHa B3HaTu 3i 3micTy cr. 13 poroBopy Onera
911 p. (WO 3a3Ha4anocs BULLE). 3a TEPMIHOAOTIEHD
AOTOBOPY PSA HasMBaBCcA 0O6psaAXEHHAM. Aopedi, Tep-
MiHW «paA» | «OOPSAKEHHS» MAOTb CMIABHUI KOPiHb.

3araAbHMMKW O3HakaMKM OOPSAAXKEHHSI Ta psaAy
3a CT. 13 MOXHa Ha3BaTu TakKi: 33 06PSAKEHHSIM Ne-

PEXOAUTE CMaALLMHA; BOHA MEPEXOAUTb AO «MUABIX
OAMXHUKOB» (POAMUIB), KOAM HEMA 0BPAAKEHHS; KOAU
06psAKEHHS 3p0OAEHO, CNAALLMHY OTPUMYE 3a3Have-
HUI B 0OPSAAXKEHHI CNapKOEMELLb.

Bia XIII cT. 32aAMWIMBCA OAMH AOKYMEHT, B AKOMY
3adikcoBaHo «psip» P. MpaBaun 3 ycima ii ocobaMBoCTS-
Mu. Lle «pykonncHa» Hosropoaust Kaumenta [9, c. 44-
47]. 3 60Ky 3HAUYEHHS i 3MICTYy B «pyKOMUCHIN» MOXHa
BIAMITUTM BCi O3HaKM «PsIAY» | «<OBPSAAKEHHS».

3 TouKkuM 30py npasa B Xl cT., WO cTocyBanocs
AYXOBHWX 3aMoBiTiB, TO B iX 3MicTi 6yAO MOXAMBO BCe
Te, WO 3AiMCHIOBaAOCS B AyxoBHMX XIV-XVII cT.cT. Tomy
He ByAO OKPEMOTO TUMY «PYKOMWUCHA», iCHyBaAa AULLIE
«AyXOBHa». A OCKIAbKM PYKOMWUCHA, SIK 3a3Ha4yeHo pa-
Hille, € NMCbMOBUI PsiA, TO | AYXOBHA € TOM camMui
PsA, ane, A0 AEAKOI Mipu, GOPMaNbHUINA.

YCHUM pspoM, AK HEeGOPMaAbLHOKD AYXOBHOIO,
BMKOHYBaBCS UM Mir ByTM BUKOHAHWMM BECb 3MICT Mi3-
HbOI AYXOBHOI.

[OAOBHMM 3MiCTOM AYXOBHOi ByAO Te, WO AK i B
PYKOMWUCHIW, B Hil NpU3HaYaBCs CNaAKOEMELb FOAO-
BHWI, 3a3BMYal HU3XiIAHI @O0 APYXMHA i3 HU3XIAHU-
MMU; IHOAI NPU3HAYaAUCS AEKiIAbKA CNAAKOEMLIB B Pi3-
HUX CTYMEHSX CMNOPIAHEHOCTI BIAHOCHO CMaAKOAaBLS
[9, c. 51, 55, 61].

MoctynoBo Pycbka MpaBaa byna BUTICHEHA HO-
BMM 3aKOHOAABCTBOM A06M Beankoro kHs3iBCTBa
AuToBCbKOoro. Lle nos’a3aHO 3 TMM, WO KHIBCbKa
Pycb, KOTpa nepecTana icHyBaTK NiCAA TaTapCbKOi Ha-
BaAu K EAMHA AEpXaBa, BUABMAACb PO3AINEHOKD Ha
YUCAEHHI AEPXaBHULbKI YTBOPEHHS, 3HAUYHY YaCTUHY
AKKUX OKynysana AutBa [2, c. 385, 359].

BucHoBKU. BrBUEHHSI 0COOAMBOCTEN CMAAKO-
BOro npaBa A0bGM nepebyBaHHA yYKpaiHCbKMX 3eMEAb
niA BAAAOK BeAnKoro KHA3iBCTBa AMTOBCBKOIo MoXe
6yTM NPEAMETOM AOCAIAKEHHS MOAAABLUMX HAYKOBMX
pobiT okpemo. LLLo X cToCcyeTbCA OKPECAEHOIO Ha Mo-
YyaTky LbOro AOCAIAXKEHHA MUTaHHSA, TO AOLIABHUM €
BiABHAUUTK, WO LiKaBICTb, MEpPeAyCiM, PO3rASHYTOI
npobAeMU NOASIFa€E HaBiTb He Y BUCHOBKax poboTH (ic-
HyBaHHS B Ti Yacu TPAAMLIMHOIO AAST UMBIAICTUKK NO-
AiNY CMNAAKOBOIO NpaBa Ha ABa BMAM: 3@ 3aNOBIiTOM Ta
3a 3aKOHOM, X04a M 3i CYTTEBMMMU Ha CyYaCHUIM NOTASAA
0OMEXEHHSAMM LLOAO BM3HAYEHHA KOAA CMaAKOEM-
uiB), a, Hacamnepea, B AOCAIAKEHHI TUX AXepeA, 3a
AOMOMOIOK SIKUX MW CbOTOAHI MA@eEMO 3MOry BUBYATH,
aHani3yBaTu Ta pobuTH BIANOBIAHI MIACYMKM.
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Lnbyrbcbka Onbra KOpiiBHa

OCHOBHI TEHAEHL|Ii CTAHOBAEHHS! TA PO3BUTKY CITAAKOBOIO NMPABA YKPAIHU

3A YACIB CTAPOAABHbLOI PYCI

B cTaTtTi AOCAIAXYIOTBCANUTAHHSA, MOB’sI3aHI 3 0COBAMBOCTAMM CNAaAKyBaHHA nepioay CTapoaaBHboi Pyci.Y crtarTi

NPOBEAEHO aHaAi3 POBIT IK AOPEBOAIOLIMHUX BUEHUX-LIMBIAICTIB, TaK i CyuaCHUX HAYKOBLIB, NPEAMETOM BUBUYEHHS AKUX
6yAM HOPMUW NPaBOBUX NaM’ITOK 3a3HauYeHoi A06U1. Ha niacTaBi MpOBEAEHOr0 AOCAIAXEHHS BU3HAYEHO NMOPAAOK Ta BUAU
CnapKyBaHHS, KOAO CMAAKOEMLIB TOLLLO.

KarouoBi cnoBa: CtapopaBHs Pycb, Pycbka MpaBaa, CnaaKyBaHHS, CNaALLMHa, CNaAKOEMLL, 3aMoBIT, 3anoBiAaAbHI

PO3N0OPAAXKEHHA.

Lnbyrbckasa Onbra KOpbeBHa

OCHOBHbIE TEHAEHLUWX CTAHOBAEHUA U PASBBUTUA HACAEACTBEHHOIO NMPABA YKPAUHDI

BO BPEMEHA APEBHEM PYCU

B cTaTbe nccaeaytoTcst BOMPOChHI, CBA3aHHbIE C 0CODEHHOCTAMM HacAeAOBaHMS neproaa ApeBHen Pycu. B ctatbe

npoBeAEH aHAAU3 pa60T KaK AOPEBOAKOLUMOHHbIX YYEHbIX-UMBUAUCTOB, TaK U COBPEMEHHbIX YY4EHbIX, MPEAMETOM WU3Y-
YEeHNA KOTOPbIX 6bIAM HOPMbI MpaBoOBbIX NAaMATHUKOB yKa3aHHOVI 3noxu. Ha ocHoBaHWK npoBeAEHHOIo UCCAEeAOBaHUA
onpeAeneHbl MOPAAOK U BUABbI HACAEAOBaAHUA, KPYI HACAEAHNKOB U T. A.

KaroueBble cnoBa: [\peBHAA Pycb, Pycckas lNpaBaa, HacArepOBaHWE, HAaCAEACTBO, HAaCAEAHUKW, 3aBeLLaHue,

3aBeLlaTeAbHble PacnopsXeHus.

Tsybulska Olha Yuriivna

MAIN TRENDS OF FORMATION AND DEVELOPMENT OF INHERITANCE LAW OF UKRAINE

IN THE DAYS OF ANCIENT RUS

The article examines the issues related to inheritance features period of Ancient Rus. The paper analyzes the

work as a pre-revolutionary scientists civilists and modern scholars, the subject of study which were legal norms
monuments specified period. Based on this study determined the order and types of inheritance, heirs etc.

Key words: Ancient Rus, Pravda Rus’skaya, inheritance, bequest, inheritors, testament, testamentary orders.



