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BopuueHko KatepuHa BanepiiBHa,

aCUCTEHT KadeApU TPYAOBOrO NpaBa Ta npasa coljaAbHOro 3abe3neyeHHs
HauioHanbHOro yHiBepcuteTy «Opecbka FOpUANYHA akapeMis»

COUIANBHUW 3AXUCT BHYTPIWHbO NEPEMILLEHUX

CIMEW 3 AITbMMU

MocTtaHoBKa npobaemu. CydyacHa coliaAbHO-
€KOHOMIYHa Ta NOAITMYHA cUTyauifa B YkpaiHi BnAMBae
AIK Ha rany3b NpaBa coliaAbHOro 3abe3neyeHHs B Lj-
AOMY, TaK i Ha OKpeMi Moro iHCTUTYTU. CT. 3 KOHCTUTY-
Uil YKpaiH1 BU3HAHO AFOAMHY HaWBWLLIOKO COLLiaAbHOLO
LiiHHICTIO, MPK LIbOMY AEpPXXaBa BCTaHOBAOE 3a coboto
000B’A30K YTBEPAXKEHHA 1 3abe3neyeHHs ii npaB. i
cB060A, CTBOPEHHSA BIAMOBIAHMX YMOB AAA peanisallii
AOAMHU K 0CODUCTOCTI.

OcobAnBOro 3HaueHHs B YkpaiHi HabyBae pea-
Ai3aLif LUbOro MOAOXEHHSI CbOTOAHI, KOAWM TepuUTopis
ABTOHOMHOI Pecnybaikn Kpum (pani AP Kpum) Bu-
3HaHa MiXHapOAHWM CMiBTOBApPUCTBOM TUMYacOBO
OKyMoOBaHO, a B Mexax AOHeLbKOI Ta AyraHCbKoOi
obracTen TPUBAE aHTUTEPOPUCTMUHA onepaLis (AaAi
- ATO). BHacAipnoOKk TMMUYaCOBOI OKynalii YacTMHK Te-
putopii YKpaiHu, 3 METOK YHWKHEHHA HEraTMBHUX
HaCAiAKIB 36POMHOr0 KOHOAIKTY, MOBCIOAHUX NPOSIBIB
HaCWMAbCTBA, MaCOBMX MOPYLLUEHb MPaB AKOAMHU, 3Ha-
UYHWIM BIACOTOK OCi0, AIKi MPOXMBAAU Ha LIMX TEPUTOPI-
AX, 3MyLUEeHi ByAM NOKMHYTU MiCLLe CBOrO MOCTIMHOIO
NPOXMBaHHA Ta nepeceAntTncsa y b6esneyHi yactuHu
YKpaiHu. Y 3B’13Ky 3 UM NEPEA AEPXKaBOIO BUHUKAG
HeobXiaHICTb 3abe3neyueHHst Taknm ocobam MOXAK-
YMOB coLiaAbHOI peabinitauii.

B 0c06AMBO CKpPYyTHOMY CTaHOBMWLLi OMUHUAWUCS
BHYTPILLHBO NEPEMILLEHI CiM'T 3 AITbMHU, AKi y 3B'A3KY
3 HasABHICTIO Y iX CKAAAI MaAOAITHIX 0cib, yacTile 3a
BCe No3baBAEHi MOXAMBOCTI NpaueBAALUTYBaHHA Yy
MiCLii NepeceAeHHs, noTpebyroTb NiABULLEHOMO COLL-
AAbHOIO 3aXMCTY, MCUXOAOTIUYHOT AOMOMOIM Ta iHLLIMX
GOopM NIATPUMKU.

CtaH AochipKeHHA Temu. [pobremu coui-
AAbHOIO 3aXWMCTy HACEAEHHS, ¥y TOMYy YMCAi cimen 3
AITbMU,BYAU AOCAIAKEHI Y UMCAEHHMX MpaUsaX Takux
HaykoBLiB, Ak B.B. AHapiiB, H.B. BoaotiHa, B.A. by-
pak, T.C. lyceBa, M.\. 3axapos., H0.b. KopcaHeHko-
Ba, A.B. Kynauok, 0.€. MauynbcbKa, MN.A. Muannex-
ko, O.M. MotonaxiHa, C.M. Mpuannko, C.M. CUHUYK,
[.M. Cuporta, B.l. Ctawkis, B.C. TapaceHko, E.I. Tyu-
koBa Ta iH. OcTaHHiM yacom 6arato nybaikauin Ha-

YKOBLB, 30kpema, 0.C. KantaHcbkoro, |.I. Ko3uHelp,
A.O. MeaBiab, A.B. LLlectak, 6yAn npucBAYEHi NUTaH-
HIO COLaAbHOIO 3axXMCTYBHYTPILLHbO MepPEeMILLLEHNX
oci6. OAHaK y AAHMX HAyKOBKMX MpaLsAx aHaAi3ytoTbCA
AMLLE aCMNeKTU COLIAAbHOIO 3axXMUCTy OKPEMMUX KaTero-
pi BHYTPILWWHBO nepeMileHnx ocib. OcobaMBOCTI X
COLi@aAbHOrO 3axMUCTy BHYTPILLHBO NEPEeMilleHnxX Ci-
MeW 3 AITbMKU AO LIbOTO Yacy AOCAIAXKEHI He ByAN.

Y 3B’A3KY 3 LM METOK AQHOI CTaTTi € AOCAIAKEH-
HSl TEOPETMYUHMX Ta NPAKTUUYHUX NPOOAEM NPaBOBOIoO
PErYAIOBaHHA 3AIMCHEHHS COLAAbHOIO 3aXMCTy BHY-
TPILUHBO MEPEMILLEHUX CiIMEN 3 AITbMU Ta BHECEHHS
NPOMO3M1LIM LWOAO MOr0 YAOCKOHAAEHHS.

Buknap ocHoBHOro marepiany. OcHOBM
HOPMaTMBHO-MPaBOBOI0 PEryAoBaHHS COLaAbHOMO
3aXMCTY BHYTPILLHbO NEPEMILLIEHMX OCiB, y TOMY UMCAI
cimen 3 AiTbMU, ByAK 3aKnapeHi y cT. 20 3akoHy Ykpa-
iHM «[Tpo 6opoTbby 3 Tepopmnamom» Bip 20 BepesHs
2003 p., akoo nepepbaueHe npaBo 0Ocib, AKi no-
CTpaxXpaAu Bip TEPOPUCTUUYHOMO aKTy, Ha CoLuiaAbHY,
MCUXOAOTIUHY, MeAMuUHy, npodeciiHy peabiniTadito,
a TaKoX Ha npaBoBY AOMOMOTY i XWUTAO, CIPUSHHSA Y
npaueBAaLUTYBaHHI, WO 3AIMCHIOIOTLCS 3a paxyHOK
AEPXABHOIO BIOAXETY.

He AMBASUMCH Ha Te, WO 3 MOMEHTY OKynaLii yac-
TUHW TepuTopii YKpaiHM NiaApo3AinaMU 30POMHUX CUA
iHLLIOT AepXaBW 3 MOPYLUEHHSAM MPOLIEAYPH, BU3HAYE-
HOT KOHCTUTYLIELD Ta 3akOHaMM YKpaiHK, a TakoX MiX-
HapPOAHUMU akTamu, Ta 3 MOMeEHTY noyatky ATO npo-
MLIAO AOCUTb BaraTo yacy, crnelianbHe 3aKOHOAABCTBO
y cdepi 3abe3neyeHHs npaB i cBOOOA BHYTPILLHBLO ne-
pemilleHnx ocib byro cdopMoBaHO AOCUTb HEAGBHO.
Tak, 15 kBiTHA 2014 p. BepxoBHoto Papoto Ykpainu
6yB NPUIHATAIA 3akoH YkpaiHu «[1po 3abe3neveHHsn
npaB i cBo60OA rPOMaAsH Ta MPaBOBUM PEXMM Ha
TMMYacoBO OKYNoBaHin TepuTopii YKpaiHu» i ante 20
XoBTHsA 2014 p. - 3akoH YkpaiHu «[1po 3abe3neyeHHs
npaBs i cBO60A BHYTPILLHBLO NEPEMILLEHUX OCI6».

HesBaxatoun Ha Te, LLO NPaBOBWIK CTaTyC BHY-
TPILUHBO MepeMilleHnx ocib BperyAboBaHO ABOMA
cneuiaAnbHUMKW HOPMATUBHO-NPAaBOBMMUW aKTaMu, BCe
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LLIe paHO BBaXaTh BUPILLEHUM Yy 3B’A3KY 3 UUCAEHHM-
MW HEAOAIKAMM 3aKOHOAABCTBA Y L coepi.

Mo-neplue, chepa 3acTocyBaHHS 3akKoHy YKpai-
HU «[1po 3abe3neyeHHs npaB i cBOOOA FPOMAaASAH Ta
NpPaBOBUK PEXMM Ha TMUMYACOBO OKYMOBaHIM Tepu-
TOPIT YKpaiHW» NOLIMPIOETLCA AULLIE HA OCib, AKi npo-
xunBann B AP Kpum, a no-apyre, 3akOH HE MiCTUTb
XOAHOIo MexaHi3mMy 3abe3neveHHs peanisadii ocoba-
MW, NpaBa AKMX 0OMEXEHi y 3B’A3KY 3 TMMUACOBOO
OKynauji€eto TepuTopii, Ha K BOHW NPOXWBAAMK, CBOIX
npaB Ta 3aKOHHWX iHTEPECIB, a AMLIE NOBTOPIOE MO-
AOXEHHSA KOHCTUTYLIT YKpaiHu.

Y 3B’A3KY 3 LIMM i BUHWMKAA HEODXiIAHICTb PO3P06-
K1 Ta NPUIHATTA 3akoHy Ykpaitu «[1po 3abe3neueHHs
npaBs i cBOOOA BHYTPILLIHbLO NEPEMILLEHNX OCIO».

MpobAaema peryantoBaHHsi CTaTycy BHYTPILLIHbO
nepemilleHux ocib AAst CBITOBOrO CMiBTOBapPUCTBA BU-
HUKAG B XX CT. Yy 3B’AI3KYy 3 rPOMaASIHCbKMMMW BiHa-
MW Ha TepuTopii KpaiH Appurkm Ta liBaeHHOro Cxoay.
MUTaHHA BHYTPILWWHLO MepeMilleHnx ocib cTam vac-
TUHOKO MIXXHAPOAHOIrO rymMaHiTapHoro npasa Ta Mno-
TpebytoTb MPaBOBOro YPeryAtoBaHHS y kpaiHax, A€ BU-
NaAKK iX BUHMKHEHHSA HabyBatoTb MacOBOCTi, CTalOThb
060B’A3KOBUMU AN BUPILLEHHA BAAAOHD LIMX KpaiH.

3a AaHUMMK NpPec-CAYXOU AepxaBHOI CAyX6u
YKpaiHM 3 Hap3BUMUYAMHWUX CUTyalil, CTAHOM Ha Ki-
Heub TpaBHA 2015 poky B YKpaiHi 3aranbHa KiAb-
KicTb 0Cib, aKi 6yAn nepeceneHi 3 AP Kpum Ta micTa
CeBacTonoAb, panoHiB npoBeaeHHs ATO A0 iHLIMX
perioHiB, cknapana 1,3 MAH. ocib, y Tomy umcai 154
635 piten [1]. Takum umMHOM, notpeba BHECEHHSA
3MiH AO YMHHOIO 3aKOHOAABCTBA LLLOAO AOAATKOBOIO
NpPaBOBOro PeryAroBaHHS NpaBoOBIAHOCUH, LLO BUHK-
KAW Y 3B’AI3KY 3 BHYTPILLHIM nepeMilleHHsIM ocib He
BUKAMKAE CYMHIBIB.

He AMBAAUUCH Ha LiE, MOAOXEHHS 3aKOHY YKpaiHu
«[Mpo 3abe3neveHHs NpaB i cBOOOA BHYTPILLHBO Nepe-
MiLLLeHMX ocib» He no3baBAEHi HEAOAIKIB, LLO BNAMBAE
Ha CTyMiHb COLiaAbHOI 3aXMLLEHOCTI BHYTPILLIHBLO Nepe-
MiLLEHMX 0Ci6, y TOMY YMCAI i CiMeN 3 AITbMMU.

Tak, BiANOBIAHO AO YaCTMHM NepLoi cT. 1 3akoHy
YKpainu «[po 3abe3neyeHHs npas i cBOOGOA BHYTPILL-
HbO NepeMilleHnxX ocib», BHYTPILLHbO NepeMilleHO0
0c06010 € rpoMaAAHUH YKpaiHW, SKMIK NOCTIMHO NPo-
XMBAE B YKpaiHi, AKOro 3Mycuan abo SK1ii caMocTil-
HO MOKMHYB CBOE MiCLIe NPOXMBAHHSA y pe3yAbTaTi abo
3 METOK YHUKHEHHA HEraTUBHUX HACAIAKIB 36 pOMHO-
ro KOHOAIKTY, TMMUYaCOBOI OKynauii, MOBCHOAHMX MPO-
ABIB HACMAbCTBA, MACOBMX MOPYLUEHb NPaB AHOAMHM
Ta HaA3BMYaMHUX CUTYaLM NPUPOAHOTO UM TEXHOTEH-
HOrO Xapakrepy.

OaHak, Ha Hally AYMKY, Npyu GOPMYAOBaHHI Aa-
HOrO BM3HaAUYEHHS 3aKOHOAABELLL HE BpaxyBaB MOAO-
XeHHA cT. 3 3akoHy YkpaiHu «[1po npaBoBuMiA cTaTyc
iHO3eMLUiB Ta ocib 6e3 rpomMaasHCTBa» Bip 22 Bepec-
HA 2011 p., BiANOBIAHO AO SIKOTO iHO3eMLi Ta ocobu

6e3 rpomMaasHCTBa, AKi nepebyBatoTb B YKpaiHi Ha 3a-
KOHHMX MiACTaBax, KOPUCTYOTbCA TUMWU CaMUMK Npa-
BaMM i cBoboAaMMU, AK i rpoMapsHy YKpaiHu, a, oTxe,
TAKOX MOBUHHI MaTv MPaBO Ha OTPMMAHHSA CTaTycy
BHYTPILLHBbO NepeMilleHoi 0cobu. AHaAAOTIYHOI NO3u-
uji potpumyeTbea A.O. Meagiab [2, ¢. 66].

Ha niaATBEpPAXEHHSA AQHOrO MOAOXEHHSI, NMOCTaHO-
Boto KabiHety MiHicTpiB Ykpainu Bia 1 xoBTHA 2014 p.
Ne 505 3atBepaxeHuit MopapoK HapaHHS LLOMICAY-
HOI aApPecHOoi Aonomoru ocobam, AKi NepemillyoTbes
3 TMMYacoBO OKyMnoBaHOI TepuTtopii YKkpaiHu Ta pano-
HiB MPOBEAEHHA AHTUTEPOPUCTUYHOI onepauii, AAA
MOKPUTTA BUTPAT Ha MNPOXMBAHHS, B TOMY YUCAI Ha
OMAATY XXMUTAOBO-KOMYHAAbHWX MOCAYT, BIiAMOBIAHO AO .
2 AKOro NPaBO Ha OTPMMAaHHS BiAMOBIAHOI AOMOMOTU
MatoTb Ha PiBHI 3 rPOMaasiHaMK1 YkpaiHu, iHo3eMLi Ta
0cobu 6e3 rpoMaafHCTBa, AKi Ha 3aKOHHUX MiACTaBax
nepebyBatoTb Ha TepUTOPIi YKpaiHuW, i nepemiLlytoTbes
3 TMMYaCOBO OKyMoOBaHOi TEpPUTOPIi YKpaiHK Ta pano-
HiB NpoBeaeHHs ATO.

AHaAOriYHE NMOAOXEHHS MiCTUTbeA Yy M. 1 lMNopsaa-
Ky OPOPMAEHHS | BUAQUI AOBIAKM MPO B3ATTS HA 0OAIK
ocobu, AKa Nepemilly€eTbcs 3 TMMUYACOBO OKYMNOBAHOI
Teputopii YkpaiHu abo parioHy NPOBEAEHHS aHTWUTE-
POPUCTUYHOI onepaLii, 3aTBEPAXEHOMY NOCTAHOBOO
KabiHeTy MiHicTpiB YkpaiHu Bia 1 xoBTHA 2014 p. Ne
509, BIANOBIAHO A0 SIKOTO 3@ OAEPXAHHAM BiANOBIA-
HOI AOBIAKM, MalOTb MPaBO 3BEPHYTUCS TPOMAAAHM
YKpaiHu, iHo3eMmLi Ta ocobu 6e3 rpomMapaHCTBa, SAKi
NOCTIMHO NPOXMBAIOTb HA TEPUTOPIT YKPaTHMU.

TakMM UMHOM, Ha Hally AYMKY, Npu GOPMYAIO-
BaHHi AediHilii «BHYTPILUHBO NepeMilleHa ocoba»
BapTO B3araAi abctparyBaTtmics Bip NPaBOBOro 3B’sA3Ky
Liei ocobu 3 YKpaiHoto, BiAbLl AOLIABHUMBUAAETLCS
BUKOPMWCTAHHSA CAIB «AtoAMHa» abo «ocoban.

CbOroAHi NepLLIOYEpProBoro BUPIiLLeHHs noTpeby-
HOTb MUTaHHSA, NOB’A3aHi 3 PO3MILLEHHAM BHYTPILLHBO
nepemilleHmx ocib, 3abes3neyeHHs X XUTAOM, Npu-
AATHUM ANl MPOXMBAHHS, BIAHOBAEHHAM AOKYMEH-
TiB, HAAQHHSIM MEAWYHOI AOMOMOTM, MpaueBAaLUTY-
BaHHAM, 3a6e3neyeHHsIM OCBITU AiTEN, OTPUMaHHAM
MEeHCIN Ta coliaAbHOI AOMTOMOTH.

Tak, BiaAnoBiAHO A0 M. 8 TMMYacOBOro MOPSIAKY
¢diHaHCyBaHHA BIHOAXETHWX YCTAHOB, 3AIMCHEHHA CO-
LiaAbHUX BMMAQT HACEAEHHIO Ta HapaHHA GiHaHCOBOI
NIATOUMKKU OKPEMUM MIANPUEMCTBAM i OpraHisauiam
AoHeubKoi Ta /\yraHCbkoi obAacTel, 3aTBEPAXKEHOMO
noctaHoBoto KabiHety MiHicTpiB YkpaiHu Bip 7 AUC-
Tonapa 2014 p. Ne 595, niaCTaBoOKO AAS BUNAGTU NEH-
Cii, couianbHKX poonomMor ocobam, saki nepemilleHi Ha
KOHTPOAbOBAHY BAAAOK TEPUTOPIID, € 3BEPHEHHS LIUX
ocib A0 opraHiB (yCTaHOB), AKi 3AIMCHIOTb Taki BU-
NAaTK, a TAKOX AOBiAKA MPO B3ATTA 0COOU HA 0OAIK 1K
BHYTPILLHBO NEPEMILLLEHOI, MOPAAOK BMAQUI AKOI Mne-
pepbaveHn noctaHoBoto KabiHeTy MiHicTpiB Ykpai-
Hu Bip 1 xoBTHA 2014 p. Ne 509.
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BianoBiaHO A0 cT. 4 3akoHy YkpaiHu «[1po 3a-
6e3neveHHs npae i cBO6OA BHYTPILLHLO Nepemille-
HUX OCiB» NIACTABOI AASA B3ATTA HA 0OAIK BHYTPILLIHBO
nepemilleHoi ocobun € HafBHiICTb peecTpauii Mmicua
il NPOXMBAHHA Ha TEePUTOPIii, A6 BUHWUKAU OOCTaBU-
HW, 3a3HauyeHi B CT. 1 AGHOro 3akOoHy, O BUKAMKAE
3anepeyeHHs, OCKIAbKM MOXAMBA CuUTyalis, 3a AKOi
ocoba byna 3apeecTpoBaHa 3a iHLIOK aApecoto, ane
baKTMUHO NPOXKUBaAa, B AHOMY BUMAAKY, Y 30Hi Npo-
BeaeHHs ATO.

Y ToM Xe uac, BIANMOBIAHO A0 M. 7 CT. 4 BULLES-
rapaHoro 3akoHy AO 3afBM MPO B3ATTA BHYTPILLHBO
nepemilleHoi ocobu Ha 0bAIK, MOXYTb AOAABATUCH,
Y pasi HaABHOCTI, iHLLI AOKYMEHTH, LLOMNIATBEPAXYHOTb
daKT MPOXMBAHHA Ha TepUTOPIi aAMIHICTPaTUBHO-
TEPUTOPIAAbHOI OAMHWL|, 3 AKOI 3AIMCHIOETbCA BHY-
TPiLLHE NepeMilleHHs (TPYAOBa KHMUXKa i3 3anncamu
NpPoO 3AIMCHEHHS TPYAOBOI AIIABHOCTI, AOKYMEHT, L0
NIATBEPAXYE MPaBO BAACHOCTI HA HEPYXOME MaMHO).

TakvM YMHOM, Ha NPaKTUL B3ATTA HA 0OAIK 0CO-
61, K BHYTPILLHbO NEPEMILLEHOI, MOXAMBE HE AULLE
Ha niacTaBi peecTpauii Micus i NPOXKMBaHHS, Y AaHO-
My BWMMNaAKy, Ha TepuTopii npoBeaeHHs ATO, a 1 3a
HasABHOCTI AOKa3iB MOCTIMHOIMO MPOXWBAHHA Ha BIA-
NOBIAHIN TepuTopii 6€3 peecTpalii.

fAK 3a3Havanocs paHille, y 3B’13Ky 3 NPOBEAEH-
HAM ATO Ta TM4YacOBOIO OKyMaLjier YaCTUHU TEPUTO-
pii HaLWoI AepXaBW, L0 NPOABAAETLCA Y MOXAMBOCTI
CTaTh XepTBoto OOMOBMX AiM, NMPOABIB HACWUALCTBA,
nopyLleHb NpaB Ta CBOOOA AFOAMHM, BHYTPILLIHbLO Me-
pemilleHi ocobr MaroTb NpaBO Ha COLiaAbHUK 3a-
XWCT, WO NPOSABASIETLCA Y MOro 3AIMCHEHHI Ha BinbLu
BMCOKOMY PiBHi, LUASIXOM HaAaHHSA AaHiKM kaTteropii
HaceAeHHHA AOAATKOBUX MOCAYT, NMIALI Ta iHLWKX BUAIB
COLIaAbHOrO 3axuCTy, Y 3B’A3KY 3 TUM, LLLO BOHW 3a-
3HaAM 0CODAMBUX COLLIAABHUX PU3UKIB.

TakuM UMHOM, BHYTPILLHBO NEPEMILLEHI CIM'T 3 Al-
TbMM MatoTb NPaBO Ha AOAATKOBWI COLLIAAbHUIM 3aXMCT,
CNPsSIMOBaHMM Ha MOAOAAHHSA CaMe HECMPUATAMBMX Ha-
CNIAKIB XWTTEBKMX OOCTABMH TaKMX CiIMEN, AKi CKAAAWCA
y 3B’A3KY 3 BUMYLUEHUM MNEePECEAEHHAM i3 30HW MPO-
BepeHHs ATO abo TMMYacoBO OKyNnoBaHOI TEPUTOPIT.

AOAATKOBUI coLiaAbHUI 3axMCT nepepbayeHui
3aKOHOAABCTBOM YKpaiHU AAST OKPEMMX KaTeropin
HaCeAEeHHS!, AKi B CUAY Pi3HWX OBCTaBUH OOMEXeHi
B MOXAMBOCTI 6paTh yuacTb y coLiaAbHOMY XWTTi Ha-
PiBHI 3 iHLWIMMUK YAneHaMK cycniAbCTBa. Came A0 TaKMX
KaTeropin HaCeneHHs HanexaTb BHYTPILLHbO Nepemi-
LLLEHi CiM’T 3 AITbMU.

OcobAMBICTIO AOAATKOBOTO COLiAABHOIMO 3aXMUc-
Ty € BCTAHOBAEHHSI AAA OCIO, AKi MatoTb Ha HKUX npa-
BO, MiAblI Ta MOCAYr nepeBaXHO HemartepiaAbHOro
xapakTepy: y coepi npaueBAaLlUTyBaHHS, HaBUYaHHS,
nobyToBO-KOMYHAALHOTO O06CAYroByBaHHA TOLWO. Y
TOM Xe 4ac, 3aKOHOAABCTBOM Takox nepepbayeHa
MOXAMBICTb 3AIMCHEHHSI TPOLLOBWUX BWMAAT Yy paMm-

Kax AOAATKOBOIO COLaAbHOI0O 3aXMCTy HaCeAeHHs, y
TOMY UMCAI CiMEN 3 AITbMMK. Y LIbOMY pasi MAEeTbCS Npo
LiAbOBe ¢iHaHCYyBaHHA 3 AepXaBHOIO OIHOAXETY Ha
creljanbHi couiaAbHi noTpebun, opraHisaLiiHi 3axoAm
LLOAO MOM’ SKLIEHHSA HECNPUATAMBUX HACAIAKIB OKpe-
MWX COLiaAbHUX PU3UKIB, NIATPUMKY NEBHUX BEPCTB
HaceAneHHs, ki nepebyBatoTb Y HaWbiAbLL CKPYTHUX
yMOBax, TOLLO. KoLWTK Ha Taki nporpamMu yacTile 3a
BCE BUAIAAIOTLCSA 3 AEPXXaBHOro 6toaxeTy Ykpainu [3,
c. 117].

Ak 3a3Hauvae H.b. bonoTiHa, AaHa opraHisauiiHo-
npasoBa GopmMa COLiaAbHOro 3axXMCTy Mae came AO-
AATKOBUI XapaKTep, OCKIAbKM 3AIMCHIOETbCA OAHO-
YaCHO 3 3araAbHOK CUCTEMOKD COLLIAABHOIO 3axucTy
(3araAbHOOOOB'A3KOBUM  AEPXABHUM  COLLiaAbHMUM
CTpaxyBaHHSIM, AEPXXaBHOK COLiaAbHOK AOMOMOIOH
Ta iH.) [4, c. 45].

BapTto Takox 3a3HaunTH, LLO 3Baxatoun Ha 3Ha-
YHY KiAbKICTb BHYTPILLHBbO NepemitlieHux ocib, 50 %
AKX MNOKMHYAM MiCLLE CBOr0O MOCTIMHOIO NPOXMBaAHHA
pasoMm 3 AiTbMU [D], CKAAAHY MOAITUUHY Ta COLiaAbHO-
E€KOHOMIYHY cuTyauito B YKpaiHi, AepxaBa He 3paTHa
NMOBHOI MipO0 3a6e3MeUnTU TaKMM CiM’AM HaAEXHMX
YMOB AASl COLLiaAbHOT apanTaLii. 3a Takoi cutyauii Bax-
AMBOIO 3HaueHHs1 HabyBae HepepXaBHa popma coLli-
aAbHOTO 3aXMCTY, LLIO 3AIMCHIOETLCA LUAAXOM OAAroAin-
HWUTBa, BOAOHTEPCTBA, r'yMaHiTapHOi AOMOMOTH i T.A.

OAHMM 3 BMAIB COLAAbHOIO 3aXMCTy BHYTPILL-
HbO MEPEMILLLEHUX CIMEN 3 AITbMW € TPOLLIOBI BMUMAA-
. BianoBiaHO A0 N. 2 noctaHoBU KabiHeTy MiHicTpiB
Ykpainu Bia 1 x0BTHA 2014 p. Ne 505, BHYTPIilLHbO
nepemilleHi ocobu, AKi CToSITb Ha 0BAIKY B CTPYKTYp-
HUX MiIAPO3AiAaX 3 MUTaHb COLLIAAbHOIO 3axXMCTy Hace-
AEHHSI MICLEBMX OpraHiB AepXaBHOI BAAAW, MatoTb
NpaBo Ha OTPUMaHHS LLLOMICAYHOI aAPECHOT AONOMO-
M AASI TOKPUTTS BUTPAT Ha MNPOXMBAHHSA, Y TOMY UMCAI
Ha OnAaTy XXMTAOBO-KOMYHaAbHUX MOCAYT.

[pooBa AONOMOra Npu3HaYa€eTbCs Ha CiM'to Ta
BMMAAUYETbCSA OAHOMY 3 il UAEHIB 3@ HAABHOCTI MUCb-
MOBOI 3rOAM IHLIKUX Yy TaKUX PO3Mipax: AAST HEMpaLes-
AATHUX 0Cib (MeHcioHepw, iHBaAiAK, AITH) — 884 rpH.
Ha oAHY 0coby, AnA Npaue3paTHux — 442 rpH. OaHaK
Cyma Npu3HayYeHoi AONMOMOIM Ha POAMHY HE MOBMHHA
nepesuilyBatv 2400 rpH.

Taka rpolwioBa AOMOMOra MpPM3HAYaETLCHA Ha
CTPOK AO LiecTH MicauiB. OapHakK il po3mip Moxe 6yTu
3MeHLWweHo Ha 50 % uepes pABa MicsUi, a yepes yo-
TMpKU - ii BUNAaTa Moxe 6yTn B3araai NnpunuHeHa 3a
YMOBMU, AKLLO Y CKAAAI POAMHM € MpaLe3AaTHi YAeHU
ciM’i, siki He 00TsIXeHi cimenHUMKU 0060B’A3KaMU (A0-
FASIA 3@ AMTUHOIO AO AOCSTHEHHS HE 3-X POKiB, AO-
FASIA 3a iHBaAipaMu | rpynn abo AiTbMU-iHBaAipaMK,
MOAOALLIMMK 18 pokKiB i T.A.) Ta SIKi HE MpaueBAaLUTY-
BaAUCSA, B TOMY YMCAI 3@ CNIPUAHHAM AEPXaBHOT CAYX-
6K 3anHsTocTi, abo nepebyBatoTb B TPYAOBMX BiAHO-
cvHax 3 poboTopaBLEM Ha TMUMYACOBO OKYMOBaHIM
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Teputopii YKpaiHu un B parioHax npoBepeHHs ATO,
ane GakKTMUHO He NpauotoTh.

Kpim TOro, y nmpu3HauyeHHi rpoLloBOi AOMOMO-
M PoAMHI Moxe ByTW BIAMOBAEHO y pasi HasaBHOCTI
y 6YAb-AKOr0 YA€Ha POAMHM Ha AEMO3WTHOMY PaxyH-
Ky KOLUTIB Y po3Mmipi, wo nepesuuye 12180 rpH., y
BOAOAIHHI XXWUTAOBOIO MPUMILLEHHS, PO3TallOBaHOro
y «6e3neyHunx» perioHax YkpaiHu, abo TpaHCMOpPTHMX
3acobiB, WO nipaaratoTb peecTpadii Ta 06Aaiky B Aep-
XaBTOIHCMEKL,i, 3@ YMOBMU, WO CTPOK iX ekcrAyatauii
He nepesullye 10 poOKiB 3 AQTU BUMYCKY AAA TpaH-
CMopTHMX 3acobiB BITYM3HSHOTO BUPOOHULTBA Ta 15
POKIB — AASI IHLLMX TPAHCMOPTHUX 3acobiB.

3a cyyacHUX yMOB 0COBAMBOro 3HAYEHHS cepea
BUAIB COLIi@AbHOr0 3axmCTy BHYTPILLIHBO MNepemille-
HUX CiMeN 3 AiTbMM HabyBae coujanbHe 06CAYroBy-
BaHHS, WO nepepabayac AiSAbHICTb CoLiaAbHUX CAYXO
LLIOAO HapaHHA 6e3nAatHO abo Ha MiAbLrOBMX YMOBaX
couiaAbHUX MOCAYT CiM’'IM 3 AiTbMM Y 3B’A3KY 3 HEOO-
XiAHICTIO MOAOA@HHSA Ta MOM’ AKLLEHHSA HECTTPUATAUBUX
HaCAIAKIB COLLiaAbHUX PU3KKIB, MOB’A3aHMX 3 0bCTa-
BUHAMMU, LLLO CPUYMHUAN HEOBXIAHICTb BHYTPILLHBOTO
nepeceneHHs.

AK 3a3Hayae PerioHanbHe MPEACTaBHULUTBO
YnpaBAiHHA BepxoBHoro komicapa OOH 3 nuTaHb 6i-
XeHUB B YKpaiHi, TUMUYacoBa OKynaLlia 4acTuHU Te-
pPUTOPIT HaLWOI AepXaBu, NpoBeAeHHA ATO B OKpeMux
il perioHax, WO CTaAM NMPUYUHOK AAS BHYTPILLHbOTO
nepemillleHHs1, 0COBAMBO HeraTMBHO MO3HAYakOTbCA
Ha 3A0POB’I Ta HEPBOBO-EMOLLIMHOMY CTaHi XiHOK Ta
AiTel. Tak, yKpaiHCbKi XiHKW, SKi pATYHOTbCA BTEYEHD
BiA KOHOAIKTY, 06TSXEHI Baxknmu 060B’A3kamMu AO-
FASIAY 3@ MaAOAITHIMUM AITbMW Yy HE3BUYHMX AAA cebe
yMoBaX, KpiM TOro BOHW nepeBaHTaxeHi obcsirom
CBOIX NOBCAKAEHHMX cripaB[6].

MoAiTMYUHa CUTyaUif TakoX HeratTMBHO BIMAMBAE
Ha AiTeN, AKi CTatoTb CBIAKAMM XAXAUBUX MOAIN, YaCcTo
BTPayatoTb OAU3bKMX AtOAel, 6aTbKiB, 3MyLLUEHI 3Mi-
HIOBATU 3BUYHY AAA cebe 06CTaHOBKY. 3a Takoi CUTY-
auii y AiTen cnoctepiratoTbCs HEeraTMBHI 3MiHW Y MOBe-
AiHLI - NiABULLIEHHSA PiBHA cTpaxy abo arpeci.

MoponaT abo NOM'SIKLLUMTU HECMPUATAMBI Ha-
CAIAKM 0OCTaBMH, LLIO CKAAAMUCH Yy BHYTPILLHBO nepe-
MilLLeHMX CiMel 3 AITbMW, NMOKAMKAHI, B NepLly yepry,
NMCUXOAOTiYHI CoLiaAbHi MOCAYrM, coLianbHO-MOBYTOBI,
coljaAbHO-NeAArorivHi, iHbopmaLinHi, OPUAWYUHI, NO-
CAYIM 3 NMpaLeBAaLUTYBaHHS, SKi HAAaOTLCH AEpPXaB-
HUMW Ta KOMYHaAbHUMW yCTaHOBaMM Ta GiHAHCYHOTb-
CAl 1K 3@ PaxyHOK AepXaBHUX KOLUTIB, TakK i 3a paxyHOK
MicLLEeBOro BHOAXETY.

Y pamkax HepepXaBHOI GOpPMM COLaAbHOro
3aXMCTy BHYTPILWIHBO MEPEMILLIEHNUX CIMEN 3 AITbMMU
cy6’eKTaMM HaAQHHST CoLiaAbHUX MOCAYT € FPOMaA-
CbKi, BAAroAifiHi, peairinHi opraHisauii, a Takox ¢i-
3WYHi 0CObU, AIAABHICTb AKMX MOB’A3aHa 3 HAAAHHAM
COLiaAbHUX NMOCAYT.

CouiaAbHWI 3aXMCT AOCAIAKYBaAHOI KaTeropii ci-
MeW 3 AITbMU 3AIMCHIOETLCS TaKOX LLUASIXOM HaAaHHSA
COLiaAbHMX MIAbT, O PeaAi3ytoTbCsa y FPOLLOBIM, Ha-
TypanbHi dopmi Ta y dopmi nepeBsar.

Patytounch Bip 36POMHONO KOHOAIKTY, HACWAb-
CTBa Ta iHLIMX NPOABIB NOPYLUEHb NPaB AKOAUHMU, CiM'T
AOCUTb 4acCTO MOKMAAAM MiCLEe CBOrO MPOXWBAHHS
6€e3 AOCTaTHbOI KiAbKOCTI HEODXiAHWX peuelt abo B3a-
rani 6e3 Hux. Y 3B’13Ky 3 UMM BaXAMBOMO 3HAYEHHSA
HabyBae 3abe3neuyeHHs BHYTPIWUHbO MepeMilleHnX
ocib, y TOMy UMCAI CiMel 3 AITbMW, HATypPaAbHOKD AO-
NMOMOIOH — OASIFOM, B3YTTAM, peyamMu nepLioi Heob-
XIAHOCTIi, TOBapamu AOTASIAY 3@ AUTUHOLO Ta iH.

MepeceneHHa ocib, 0COBAMBO ciMelr 3 AITbMU,
i3 30HM npoBeAeHHS ATO Ta TUMYacOBO OKYMOBaHOI
TEPUTOPIT CIPUYMHUAO CYTTEBI MOPYLUEHHSA CTaHy ix
3A0POB’Sl. 38 MEAWYHOK AOMOMOIOK B aAMiHiCTpa-
TUBHUX 0BAACTAX Ta M. KMEBI i3 uMcAa TMMUYACOBO ne-
pemillieHMx ocib 3BepHyAOCh 3a Becb nepiop 86304
ocobu, 3 HUX 37576 - pitn [7].

TakuM UYMHOM, BaXAMBUM BWAOM COLLiI@AbHOIO
3aXMCTy BHYTpPiLLHbONEpPEMILLeHUX 0cib, y ToMy Yuc-
Ai CiMen 3 AITbMU, € MeAUYHa AOMOMOra, AKa 3AiN-
CHIOETBCA B paMKax AEpXaBHOI CUCTEMWU OXOPOHMU
3p0poB’A. OpAHAK Ha CbOrOAHI AepXaBa He B 3MO3i
NOKPWUTK B NOBHOMY 06CA3i BUTpaTH Ha 3abe3neyen-
HS1 BHYTPILWHbO NMepeMilleHnX ocib AikapCbKuMK 3a-
cobamu.

B 0c0B6AMBO TAXKOMY CTaHi ONMUHUAKUCS Nepece-
AEHi 0cobK, y TOMY YMCAI CIM'T 3 AITbMM, AKI CTpax-
AQKOTb BiA XBOPOO, 1O NoTpebytoTb AOPOroro Ta Tpu-
BaAOro AikyBaHHS (BIA-iHdikoBaHi, iHBanian, ocobu, 3
AiarHO30M LKpPOBUI piabeT Ta iH.). OpraHu OXopoHM
3A0POB’A KOLITU Ha Taki npenapatv OTPUMYHOTb BU-
XOAAYM 3 UMCEABHOCTI XBOPMX Y NEBHIM MicLeBOCTI. A
BPaxoBYOUM MNOCTiMHE 30iAbLLEHHS BHYTPILLHBO Nepe-
MiLLLEHMX OCi6 MaiXe Y KOXHOMY PerioHi, 0OMeXeHHs
diHAHCOBMX MOXAMBOCTEW AEPXaBM Ta AOBrOTpMBa-
Al @AMIHICTpaTUBHI NpoLeAypu, B OpraHax OXOPOHU
3A0POB’A BUHMKAOTh TPYAHOLLI i3 3abe3neyeHHs Aa-
HOI KaTeropii oci6 BiAMOBIAHUM AiKyBaHHSM.

BuUCHOBKM. TaKMM UYMHOM, COULjaAbHUIA 3axMCT
BHYTPILLIHBO MEPEMILLEHNX CIMEN 3 AITbBMU 3AIMCHIO-
€TbCS B paMkax AOAATKOBOIO COLLiAAbHOIO 3axMucCTy,
LLO MOASIrA€ Yy HaAaHHI CiM'AM 3 AITbMU AOAQTKOBMX
MaTepiaAbHOro 3abe3neyeHHst Ta CoLiaAbHUX MOCAYT
3a paxyHOK AEPXaBHOr0, MiCLIEBOr0 BIOAXETIB, iHLLIMX
Axepen GiHaHCyBaHHS CoLiaAbHOMO 3aXUCTY, Y 3B'A3KY
3 BUMYLLEHUM ab0 CaMOCTIMHUM 3aAULLIEHHSAM MicLS
NPOXMBaAHHA Y pe3yAbtaTi abo 3 METO YHUKHEHHS
HEraTMBHUX HACAIAKIB 306POMHOTO KOHOAIKTY, TUM-
YyacoBOI OKynallii, MOBCOAHMX MPOSIBIB HACUAbCTBA,
MacCoOBWX MOpPYLUEHb MPaB AIOAMHU Ta HaA3BUYANMHUX
CUTYyaLi MPUPOAHOIO UM TEXHOTEHHOTO XapaKkTepy.

HesBaxatoum Ha 3AIMCHEHHA AOAATKOBOrO CO-
LiaAbHOr0 3aXMCTy BHYTPILLHBO NepPeMilleHnXx ocib y
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BUWAI TPOLLIOBMX BWMAAT, HAaAaHHS COLLIAAbHUX MiAbT,
MEAMYHOI AOMOMOrM Ta couiaAbHOro 06CAyroByBaH-
H$1, FOBOPUTU NPO Te, WO 3axX0AiB, NnepepbauyeHnx YnH-
HMM 3aKOHOAABCTBOM YKpaiHW, CNpssMOBaHUX Ha MNo-
AOANAHHSI HEraTUBHMX HACAIAKIB 36 pOMHOIO KOHOAIKTY,
NMOBCIOAHMX NPOSABIB HACUALCTBA, MACOBUX NOPYLLEHb
npaB AHOAMHW, 3 MeTOl 3abe3neyeHHs MOXAMBOC-
Ti peaaisauji BHYTPILLHbO MNepeMilleHUMU CiM’ MK
3 AiTbMM NpaB i cB0HOA, @ TAKOX HAAEXHUX YMOB iX
coLliaAbHOT apanTaLii, AOCTaTHbO AN AOCATHEHHS Mo-
CTaBAEHOI METH, LLIE 3apaHo.

OAHi€r0 3 OCHOBHMX NPUUYUH HeeDEKTUBHOCTI CO-
LiaAbHOro 3axMCTy BHYTPILLIHBO MNepeMillleHnx ocib
€ HEAONIKM Yy 3aKOHOAABYOMY 3aKPIMAEHHI MOHATTS
BHYTPILUHBO NepPeMiLLeHOoi 0cobu Ta NpoLeAypH OTPU-
MaHHS BIAMOBIAHOMO CTaTycy, O NEBHOI Mipo 06-
MEXYE AOCTYN BIANOBIAHWMX OCi6 A0 3aX0AiB, CNPSIMO-
BaHWX Ha NOAOAAHHSA HACAIAKIB COLLiaAbHUX PU3UKIB.
Y 3B’A3KY 3 UMM, Ha Haly AYMKY, AOLIAbHO BHECTU
3MiHW A0 cT. 1 3akoHy Ykpainu «[po 3abe3neveHHs
npaB i cBO6OA BHYTPILLIHbO NEpPeMilleHnx ocib», BU-
KA@BLUM il Y HACTYMHIN pepaKLii: «BHYTpilWHbO nepemi-
LLIeHOt0 0COB00 € AOAMHA, fIka Ha 3aKOHHMX MiAcTa-
Bax MOCTIMHO NPoXuBaE B YKpaiHi, AKy 3MycuMAn abo
fIKa CaMOCTIMHO NMOKUHYAA CBOE MiCLLe MPOXMBAHHSA Y

pesyAbTaTi abo 3 METO YHUKHEHHS HEraTMBHUX Ha-
CAIAKIB 30POIMHOIO KOH®AIKTY, TMMUYACOBOI OKynaLuii,
NMOBCIOAHMX NPOSABIB HACUALCTBA, MACOBMX NOPYLUEHb
npaB AtOAMHU Ta HAaA3BUYAMHUX CUTYaLLii NPUPOAHO-
ro Y TEXHOTEHHOIO XapaKTepy».

YacTvHa Apyra CT. 4 BuLLE3a3HAYeHOro 3akoHy
TakoX MnoTpebye AOMOBHEHHSA. BBaXaemo AOLIAbHUM
BMKAACTKM ii y HaAcTymHin peaakuii: «[liacTaBamu Anst
B3ATTA Ha 0OAIK BHYTPILLHbO NepeMillleHoi 0cobu € Ha-
ABHICTb peecTpaLii MicUua MPOXMBAHHA Ha TepPUTOPIl,
A€ BUHUKAM 06CTaBWHM, 3a3HaueHi B cTaTTi 1 uporo 3a-
KOHY, HA MOMEHT iX BUHUKHEHHS, aB0 HapaHHA AOKa-
3iB NP0 NPOXMBaHHS 0CO6M Ha BIAMOBIAHIN TEPUTOPIi».

3Baxatoun Ha 36POMHUIN KOHOAIKT, AKUIA AO LibO-
ro yacy TpMBAE Ha CXOAi YKpaiHW, EHEPreTUUHY KPU3y
Ta iHWi paKTopu, OOCATKOLLTIB, LLO BUAIASIFOTLCS AAS
coujanbHUX NOTPebd OBMEXEHU, Lo NO3HAYaETbCA
Ha PiBHi COLiaAbHOIo 3aXUCTy HACEAEHHS, Y TOMY YKUC-
Al BHYTPILLHbO NEPEMILLEHUX CiIMEN 3 AITbMU. Y TON Xxe
yac, BapTo KOHCTaTyBaTu Te, WO caM GpaKT BU3HAHHSA
iCHyBaHHA NPOBAEMU COLIaAbHOIO 3aXMCTy BHYTPILL-
HbO NePEMILLIEHMX OCiB, y TOMY UMCAI CiIMEN 3 AITbMHU,
LLUASIXOM CTBOPEHHSI 3aKOHOAABCTBa Yy UK coepi €
CBiAYEHHAM BMKOHAHHA YKpaiHO CBOiX 060B’A3KIB
SIK COLLiaAbHOI AepXaBu.
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BbopuueHko KatepuHa BanepiiBHa

COLIIAAbHUW 3AXUCT BHYTPILUHbO NEPEMILLEHUX CIMEMX 3 AITbMU

CratTa nprcBsiYEHA AOCAIAKEHHIO OpraHi3auifMHO-NpaBoOBUX 3acajA COLIAAbHOIO 3aXMCTy BHYTPILLIHBO NEpPeMilLeHMX
ciMen 3 AiTbMKW. BU3HAUE€HO MOHATTA COLIAAbHOIO 3aXMCTy BHYTPILLIHbO NEPEMILLEHUX CIMEN 3 AITbMMW, OXapaKTepMU30BaHi
Moro BMAK. BHOCATLCS NPONO3ULT LWOAO pedopMyBaHHS NPaBOBOro 3abe3neyeHHs COLiaAbHOMO 3axXMCTy AQHOI KaTeropii
HaCeAnEeHHS.

KAarouoBi cnoBa: colianbHUI 3aXMCT, CiM’A 3 AiTbMM, BHYTPILLHLO NepeMillieHa ocoba, AOAATKOBMIA COLLiaAbHUI 3a-
XUCT, HEAEPXXaBHE coLjanbHe 3abe3neyeHHs.

bopuueHkoEkaTtepuHa BanepueBHa

COLIMANBHAA 3ALLUTA BHYTPEHHE NEPEMELLEHHbIX CEMENX C AETbMU

CraTbsi NOCBfllLlEHA WCCAEAOBAHWIO OPraHM3alMOHHO-MPABOBbIX OCHOB COLMAAbHOWM 3alluTbl BHYTPEHHE
nepeMeLLeHHbIX ceMel ¢ AeTbMKU. OnpeAeAeHO NOHSTUE COLIMAAbHOM 3aLMUThbl BHYTPEHHE NEPEMELLEHHbIX CEMEN C AETb-
MW, OXapaKTepu3oBaHbl ero BUAbl. BHOCATCA NpeanoXeHKst No pedopMUPOBaHUIO NPaBOBOro obecneyeHrsa CoLManbHOM
3aLUMTbl AAHHOW KaTeropmMm HaceAneHus.
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KaroueBble cnoBa: coLManbHas 3alumta, CEMbS C AETbMU, BHYTPEHHE NepeMeLLEHHOE AULO, AONMOAHUTEAbHASA CO-
UnanbHasa 3allnta, HErocyAapCtBeHHOE ColuManbHOE obecneveHue.

Borichenko Kateryna Valeriyvna

SOCIAL PROTECTION OF INTERNALLY DISPLACED FAMILIES WITH CHILDREN

The article investigates institutional and legal framework of social protection of internally displaced families with
children. The concept of social protection of internally displaced families with children, described his views. Introduced
proposals to reform the legal provision of social protection of the population.

Keywords: social security, family with children, internally displaced person, additional social security, private social
security.



