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YAK 347.45/.47

Kyabuiii Oner OAeKcaHAPOBUUY,

KaHAMAQT FOPUAMYHKX HayK, AOLIEHT KadeApHn NpaBO3HABCTBA
BH3 Ykooncninku «[TOATaBCbKMIM YHIBEPCUTET EKOHOMIKM | TOPTiBAi

IHO3EMHWIMN AOCBIA NPABOBOIO PETY/TIOBAHHA
OOrOBOPY CTPAXYBAHHALUMBI/IbHO-MPABOBOI
BIANOBIAA/IBHOCTI ABTOB/TACHUKIB

MocTtaHoBKa npobaemu. AN PO3BUTKY Ta BAO-
CKOHaAEHHS NPaBOBOro PEryAroBaHHA CTpaxyBaHHA B
YKpaiHi BeAMKe 3Ha4YE€HHSA Ma€E BUBUYEHHS IHO3EMHOIo
AOCBiAY. ApXe 3HauyHa KIAbKICTb LIMBIAbHO-MPaBOBUX
IHCTUTYTIB pO3BMBaAacA 3a KOPAOHOM YMPOAOBX
TPMBAAOrO 4acy, TOAI K B YKpaiHi uen npouec nes-
HOKO MipOKO CTPMMYBaBCH PAAAHCLKOIO BAAAOHO, SiKa
A€LLO iHaKlle Bbayana cobi pO3BWUTOK CTpaxyBaHHS.
Lle 3yMOBAKOE aKTyaAbHICTb AOCAIAKEHD SIK Cy4aCHOro
cTaHy 3apybixHoro (i, B neplLuy yepry, EBPONENCHKO-
ro) CTpaxoBOro npaBsa, Tak i iCTopii MOro po3BUTKY, IO
MOXAMBO peanizyBaTi NOBHOK MipOH AWLLIE HA OCHO-
Bi @aHaAi3y BIAMOBIAHWX HOPMaTUBHKX aKTiB Ta npaub
iHO3eMHMX HayKOBLLB.

CTaH AOCAIAKEHHA TeMU. TeOPETUYHOK OCHO-
BOO PO6OTU CTaAM HOPMATMBHO-MPABOBI akTW Ta npa-
Li YKpaiHCbKMX i 3apybiXXHUX AOCAIAHMKIB, 30Kpema,
. bataepa (P. Butler), . KeHHi (P. Kenny), K. Mia-
Aepa (C. Miller), A.M. MenabHUKOBOI, P. XopaxuHa (R.
Hodgin), AMpektneu €C, 3aKOHOA@BYI aKTh OKPEMMX
€BPOMENCbKNX AEPXaB, AOKaAbHi akTM €BpOMeEK-
CbKMX CTPax0BMX KOMMaHi Ta MOTOPHOMO CTPaxoBOro
6topo.

AO MOMEHTY 3anpoBapXeHHA 000B’A3KOBOro
CTpaxyBaHHA UMBIAbHO-MPABOBOI  BiAMOBIAAABHOCTI
BAQCHUKIB Ha3eMHUX TPaAHCMNOPTHMX 3acobiB (pani —
OCLMBBHT3) B YKpaiHi B EKOHOMIYHO PO3BUHEHMX
AepXaBax HaKOMUUMBCA 3HAYHUIN AOCBIA 3AIMCHEHHS
Takoro ctpaxyBaHHA. OpAHaK KOMitoBaHHA IHO3EMHO-
ro AocBiay 6e3 ypaxyBaHHA COLLiaAbHO-EKOHOMIYHUX
YMOB, CTaHy TPaHCNOPTHOI iIHGPACTPYKTYPU, MEHTAAI-
TETY HEMOXAUBE. BiaTak B YKpaiHi AOUIABHO NMPOAO-
BXWTU aHaAi3 3apybixHOro AOCBiAy, 3aAAA NOAAABLLO-
ro CTaHOBAEHHS BKa3aHOro BUAY CTpaxyBaHHS.

MerToto cTatTi € AOCAIAKEHHSI Ta aHani3 iHo-
3eMHOI0 AOCBIiAY NPaBOBOrO PEryArtoBaHHA AOroBOPY
CTpaxyBaHHA UMBIAbHO-MPABOBOI  BiAMOBIAAABHOCTI
aBTOBAACHMUKIB.

Buknap ocHOBHOro marepiany. AAA noyatky
BapTO BIAMITUTK, LLLO HaMAA@BHILLa BiaAOMa 3rapka npo

CTPaxoBWI NOAIC HAAEXUTb A0 1347 p., Moro byno Bu-
AAHO y M. leHys. MepLni cTpaxoBuii NOAIC y Bearko-
6puTaHii paTyetbea 1547 p. Hum 3acTpaxoBaHi TpaH-
CMOPTHI PU3UKKM (MOPCbKE CTpaxyBaHHsA) [1, p. 1-2].

ABTOCTpaxyBaHHSI TakoX 3anouyaTkyBaan 6pu-
TaHUi HanpukiHui XIX cT. MNepwunit cTpaxoBUn MOAIC,
noB’si3aHWi 3 aBTOCTpaxyBaHHAM, OYAO BMAAHO Y
1896 p. ydacHWKaM nepLimx NneperoHis aBToMobiiB-
BeTepaHiB 3 AoHAOHa A0 BpanTtoHa. Ao 1900 p. yxe
Kinbka KOMMaHi noyanM odoOpPMAKOBATH MOAICKU CTPa-
XyBaHHS aBTOTPAHCMOPTHMX PU3UKIB (30KpeEMa W BiA-
noBiAaAbHOCTI). ABTOCTpaxyBaHHSI 6yAO NpUpedeHe Ha
LLIBUAKWI PO3BUTOK | HEBAOB3Ii CTAAO TOAOBHUM AXEPE-
AOM HAAXOAKEHHS CTPAXOBUX NMPEMI AASI CTPAXOBUKIB
i B AHIAIi, i 3a iT KOpAOHaAMU. |3 po3LIMPEHHAM Bi3Hecy
3anpoBaAMAM CTpaxyBaHHSA KOMEPLLIMHOIo TpaHcnop-
Ty (1906 p.) i moTtoumkai (1910 p.) [2, p. 8-9].

Y KOHTMHEHTaAbHIM €BpONi cTpaxyBaHHA BiAMNO-
BiAGAbHOCTI aBTOBAACHUKIB BUHUKAO AELLO Mi3HiLle.
Tak, y ®paHuii Len BUA cTpaxyBaHHA ByAO 3anodar-
KOBaHO AuLe i3 1929 p. pa3om 3i CTBOPEHHAM Cne-
LiaAbHOro 610pP0 AN BUBUEHHSI CTATUCTUUHUX AQHUX
LoAo ATI. O60B’I3KOBUM Xe CTpaxyBaHHS LIMBIAbHOT
BiAMOBIAAABHOCTI BOAOAIABLLIB TPAHCNOPTHMX 3acobiB
(pani — T3) cTano AMLLE MICASI MPUMHATTA CneLianb-
Horo 3akoHy 31 rpyaHsa 1951 p., micaa CTBOPEHHSA
lapaHTinHOro doHAy Ara notepnianx y AT (FGA) [3,
p. 14-16].

BoaHouac po3BUTOK CTpaxyBaHHA BiAMOBIAAAb-
HOCTi aBTOBAACHMKIB BinblL iHTEHCUMBHO BipbyBaBCA
caMe y KOHTMHEHTaAbHIM EBponi. 3HauYHOO Mipoto Le
6yAO 3yMOBAEHO iHTErpaLUinHUMKU NpoLuecamu, notpe-
6010 yacTMx aBTOMODBIABHMX MOI3A0K 3@ MeXi OAHIET
AepxaBu. HasBaHi UNHHMKM 3yMOBUAW BUHWKHEHHS
caMe Ha EBPOMNENCbKMX TEPEHaxX AOrOBOpPY «3eAeHOI
kaptv» y 1951 p. MeToto cuctemu «3eneHOoi KapTu»
6yAO CNPOLLEHHS MiXXHAPOAHOIO PyXy aBTOTPAHCMNOPT-
HUX 3acobiB WAAXOM 3abe3nevyeHHs CcTpaxyBaHHSA
PU3KNKIB BIANOBIAAABHOCTI Nepea TpeTiMu ocobamu y
3B’A3KY 3 BUKOPUCTAHHAM TaKMX TPAHCNOPTHMX 3aCo-
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6iB BiANOBIAHO AO BUMOT KpPaiHW BiABiAGHHA 1, y pasi
AOPOXHBO-TPAHCMNOPTHUX MPUTOA, rapaHTyBaHHA KOM-
neHcauii notepniaum ocobam 3ripAHO 3 HaLLiOHAAbHUM
3aKOHOAABCTBOM TaKOi KpaiHu [4, c. 1].

Came y KOHTMHEHTaAbHiM E€Bponi, 30Kpema vy
®paHuii Ta beabrii, 6yn0 3anoyaTkoBaHO CUCTEMY
NPSIMOro  BPEryAntoBaHHs 36MTKIB, cnpsiMOBaHy Ha
NMPUCKOPEHHSA BUMNAATU CTPAxOBOro BiALLKOAYBaHHSA
noTepniAiin ocobi. biabll NpeAMETHO LA cuctemMa pos-
FASAATUMETBCA Y NiAPO3AIAT 3.3 HaLloi poboTu.

3abesneueHHss MalHOBOI BiAMOBIAAABHOCTI aB-
TOBAACHUWKIB ByA0 3anpoBapxeHo y 20 Ti pp. XX cT.
npakTMYHO B ycix wratax CLUA 1a B okpy3i Koaymbis.
Lle 3ainMcHiOBanOCs ABOMa LLAAXaMK: abo BiANOBIAHO
AO 3aKOHIB NPO «piHAHCOBY NAATOCMPOMOXHICTb» (BU-
Maranocs HapaHHA AOKa3iB ¢iHAHCOBOI NMAATOCMNPO-
MOXHOCTI Ha BMMAAOK aBapii K YMOBKU AAS MPOAO-
BXEHHA peecTpallji aBTo), abo BiAMOBIAHO AO 3aKOHIB
npo o60B’A3KOBE CTpaxyBaHHS (BMMaraau niaTBep-
MAKEHHA GaKTy HAaaBHOCTI CTPaAxoBOro MoAica Ha Mo-
MEHT peecTpalii Ta y noaasbliomy). Lii 3axoan 6yan
CNPSIMOBaHi Ha HEAOMYLLEHHA AO KEPYBaHHS aBTOMO-
6iASIMK BOAITB, AKi HE MatoTb aAEKBATHOrO CTBOPHOBA-
HiM NpW LUbOMY 3arpo3i ¢piHaHcoBOro 3abe3neyeHHs
[5, p. 302]. BiaToai MOXEMO rOBOPUTU MPO MacoBICTb
AOCAIAKYBAHOIo BMAy cTpaxyBaHHS y CLUA.

HuHi y CLLA po3noBCIOAXEHO ABaA TUMKU CTpaxy-
BaHHA - CTpaxyBaHHS LMBIAbHOI BiAMOBIAAABHOCTI i
Tak 3BaHe MOBHE MOKPUTTH, AKe O3Ha4Ya€e PO3LUNPEH-
HA CTpaxyBaHHA BIAMOBIAAABHOCTI ABOMa AOAAQTKO-
BUMW BMAGMMW CTPAXOBOMO MOKPUTTA — T.3B. MOBHUM
CTpaxyBaHHAM (CTpaxyBaHHS BiA LUKOAM, 3aMOAISHOI
KPaAiKKOH, BaHAAAI3BMOM, MOXEXE, rpapAoM TOLLO)
i CTpaxyBaHHAM BiA 3iTKHEHHS [6B].

TakuMm 4MHOM, CUCTEMa aBTOCTPaxyBaHHS Yy
CLLA nocTynoBo CNpOLLYETLCH, BOAHOUYAC AGE MOXAU-
BiCTb CTpaxyBaAbHWKaM 3a6€3MeunTi BCi NOTEHLiVHI
PU3NKMN.

HauioHanbHe 3akOHOAABCTBO KpaiH €Bponemn-
CbKOIO COM3Yy Y PSIAI BUMAAKIB 3MYLLIYE 3AIMCHIOBa-
™M 060B’SI3KOBE CTpaxyBaHHA 0Cib, AKi 3AIMCHIOKTb
OKpPEMI BWMAM AIAABHOCTI, WO MICTATb Yy cobi neBHy
3arposy. Y aeskux kpaiHax €C OCUMNBBHT3 mae
O3HaKK 3araAbHOOHOB’A3KOBOr0 Yy 3BMYHOMY PO3Y-
MiHHi. Hanpukaap, y LLUBeuii BiANOBIAHO A0 3akOHY
NpPoO CNPUUYUHEHHA LWKOAM aBTOTPaHCNOpTOM (CT. 34)
HalioHaAbHe cTpaxoBe 6OpPO Mae NpaBo CTATHYTH 3
BAACHMKa T3 36ip 3a cTpaxyBaHHSI BiaANOBiAAAbHOCTI,
AKLLO Takui 3acib He ByB TMMUYACOBO 3HATWUMN 3 peE-
cTpauii (HaBiTb 6€3 ykAnaAeHHSI poroBopy) [7]. Takui
niaxia A0 CTpaxyBaHHS BIAMNOBIAQABHOCTI CTUMYAROE
AOBPOCOBICHE CTABAEHHSA BOAiTB AO CBOiX 000B’SA3KiB.
OpHak He chip 3abyBaTi, WO TMMYAcoBO 3HATU T3 3
peecTtpauji y LLIBewii MOXHa 3a KiAbka XBWUAKH, 3aTe-
AedOHyBaBLLK y BIANOBIAHY CAYXOY. AAS YKpaiHu Taki
BUMOTW HEMPUNHSATHI.

Y eBponencbkoMy npaBi (3okpema y ®PH) ctpa-
XyBaHHSA 06a3yeTbCA Ha CUCTEMI MEBHWMX NPUHLIB,
OCHOBHUMMW 3 AKUX €: MPUHLMN KOMMNEHCcaLl, NpPUH-
UMM MOBHOIO BIALLKOAYBaHHS LUKOAW Ta PO3MeEXYBaH-
HA CTyneHs BIANOBIAAABHOCTI 3@ CMPUYUHEHY LLUKOAY
NpW CNiAbHIMA BUHI I'PYHTYETbCA Ha KpUTepiax Hebes-
neku [8, c. 36]. Y 3akoHopaBcTBi ®PH 3HauyHa yBara
NPUAINIETBCA PEryAOBaHHIO 6e3nocepeaHbo AOrOBO-
py CTpaxyBaHHS Ta MOro NpUHLUMMNaM.

YMOBUW AOTrOBOPIB BBaXatoTbCsi AOOPOMNOPSAHK-
MW | YECHUMMW Ta He MIAAATAOTb OCKAaPXEHHIO Y BU-
naakax: 1) SKLLLO BOHW CTOCYHOTbCA BU3HAUYEHHSA OCHO-
BHOIO NpeAMeTa AOroBOpY; 2) AKLLO BOHW CTOCYHOTLCSH
LiHM AoroBopy (y pasi, AKLLO Li YMOBM BUKAGAEHO AO-
CTaTHbO 3PO3YMiA0). Lle Hapae MOXAMBICTb CTPaxoBU-
KaM edEeKTMBHO 3axuLLaTUCS, 0COBAMBO y BMUMaAKaX,
KOAM CTpaxyBaAbHWKKM XO4yTb OTPMMaTK 3aHaaTo ba-
rato Bia 3BUY@MHOIO AOFOBOPY CTpaxyBaHHS i3 cepea-
HiM PO3MipOM CTpaxoBoi nNpemii. OAHAK CTPaxoOBUKIB
Typbye i Ta obCcTaBMHA, LLO PAA NMOAOXEHb CTPAXOBUX
AOTOBOPIB HE MOXYTb OYTW BUKAAAEHI 3aHAATO Mpo-
CTOIO MOBOIO (HanpuKkAaa, KOAM MAETLCA NPO MEANYHI
TepMiHn Towo) [9, p. 501-502]. MoaibHi Nnpobaemu,
NMOPOAXEHI MPaBOBOK HEOCBIYEHICTIO, XapaKTepHi i
AN YKpaiHu, xoua y Bunaaky 3 OCLUMNBBHT3 Bu3sHa-
YEHHA TEPMIHIB 3AIMCHIOETbCA HE AOroBopamu, a
HOpMaTUBHO-NPaBoBUMU akTaMu. OTXe, Taka yBara
AO YMOB AOrOBOPIB 3yMOBAEHA TUM, LLO Y BiAbLLIOCTI
kpaiH €C ta y CLLUA ymosu OCLINMBBHT3 He BM3Haua-
FOTbCA BUKAKOYHO BUMOramMu 3akoHOAaBCTBa. IMne-
pPaTMBHO BM3HAYaAKOTLCA AULLE MiHIMAAbHI BUMOTU AO
CTPaxoBOro NOKPUTTA.

Y npaBoBomy peryatoBaHHi OCLINIBBHT3 moxHa
MPOCTEXMUTU BMNAMB 3araAbHOEBPOMENCbKUX iHTErpa-
LiMnHKX npouecis. OAHMM i3 pe3yAbTaTiB BNAMBY EBPO-
COIO3Y Ha 3aKOHOAABCTBO KpaiH-YAEHIB € NOCTynoBe
$bOpMyBaHHA EBPOMNENCHKOro CTPaxoBOro AOroBip-
HOro npasa.[OAOBHUM iHCTPyMeHTOM BnAuBYy €C Ha
pPeryAroBaHHA AOCAIAXYBAHOIO BUAY CTpaxyBaHHS Y
KpaiHax YAeHax BUCTynaroTb cneljiaAbHi AMPEKTUBH.
Ha CcbOroaHi LbOMY MUTaHHIO MPUCBAYEHO 5 AUpek-
™B: 72/166/EEC Bip 24 kBiTHA 1972 p., 84/5/EEC
Bia 30 rpyaHs 1983 p., 90/232/EEC Bia 14 TpaBHs
1990 p., 2000/26/EC Bip 16 TpaBHa 2000 p. Ta
2005/14/EC Bip 11 tpaBHAa 2005 p. Y 2009 p. no-
nepeaHi AOKYMEHTU 3 YHECEHUMW AO HUX 3MiHaMU
i AOMOBHEHHAMU Byno KoAMOiKOBAHO Yy AMPEKTUBI
2009/103/EC Bia 16 BepecHa 2009 p. [10].

3 OrAsiAy Ha LLe BBaAXaeEMO 3a MOXAUBE MPUAIAK-
M yBary AuLle ocTaHHin. Anpektua 2009/103/EC
BUCYBAE BUMOTY AO BCiX BOAOAiAbLIB T3 Ha TepuTopii
€C cTpaxyBaTh CBOK BIAMOBIAAAbHICTb. AMPEKTUBA
GOPMYAIOE NeBHI yHiBepCaAbHi BUMOIM, SIKi iMMAe-
MEHTYHTbCA Y HaljiOHaAbHE 3aKOHOAABCTBO i NPU3BO-
AT A0 NMOCTYMNOBOI YaCTKOBOI YHidiKaLlii CTpaxoBOro
3aKOHOAABCTBA Y AOCAIAXYBaHIM coepi. Lie ctocyeTb-
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CH1 MiHIMA@AbHOTO PO3Mipy CTPaxoBOro MOKPUTTA (He
MeHLWe 1 MAH. eBPO Ha notepniAoro (5 MAH. Ha cTpa-
XOBWIM BMMAAOK) Ta HE MeHLe 1 MAH. EBPO 3a LUKOAY,
3amnoAisHYy ManHy) Ta NOPSAKY MOro iHAeKcallil, 3aco-
6iB 3a6e3neueHHss 060B’A3KOBOCTI CTPaxyBaHHS BiA-
NMOBIAAABHOCTI Ta KOHTPOAIO 3a iX HasABHICTIO, BUMOTHU
LLIOAO BIiALLKOAYBaHHSA LLIKOAM, 3aMOAISIHOI He3acTpa-
XOBaHUM YM HEBCTAHOBAEHWM BOAIEM, BUMOTH, BiA-
MOBIAHO AO AKMX MOTepNiAi 0cobM MatoTb OTPUMYBATH
OAHaKOBUWM 3axMUCT y Byab-AKi KpaiHi EC | Tak camo
Mag€ AiiTU M CTPaxoBMI MOAIC TOLLLO.

Chip 3ayBaxutu, wo Ampektuea 2009/103/EC
MIiCTUTb PAA BUMOT, ki NoB’A3aHi 3i cneundikoto €C
AK YTBOPEHHS, LLIO BKAKOYAE 3HAYHY KiAbKICTb AEpPXaB
i FOPUCAMKLIW, AKI NPU LbOMY TEPUTOPIAAbHO YacTo
€ He3HauyHUMK. BuHMKae noTtpeba 3abe3neunTn y
LibOMY NPOCTOPi MOBiAbHICTL T3, 06MEXUBLLW BNAUB
$GOpManbHOCTEN, MOB’SA3AHUX i3 CTPaxyBaHHAM BiA-
noBiAanbHOCTI. Hapasi ans YKpaiHKu Sk AepxXaBu, Lo
AO EC He BXOAWTb, LUEe akTyanbHUM He €. OaHaK psaA
BUMOTI AMPEKTMBKU Be3nocepeaHbo CNpPsiIMOBAHI Ha
3abesneveHHa NpaB BUropoHabyBadiB (Notepmninmnx)
Ta CTpaxyBaAbHUKIB. Ha Hally AYMKY, AO HUX CAIA BiA-
HECTU BMMOIM LLOAO HEMNPUMYCTUMOCTI 0BOMEXEHHS
npaB Ha CTPaxoBE BIALKOAYBaHHA nacaxupis T3
CTpaxyBaAbHMKa (3anopitoBada LWKOAW), 30Kpema
M UAEHIB MOro poaMHM, 0BOB’AA3KY CTpaxoBUKa 3a-
6€e3neunT POo3rAsiA BUMOT NOTEPMIAOro y ByAb-AKin
KpaiHi €C, 060B’A30K 3a6e3neunTv HapaHHS noTep-
ninoMy Bci€ei iHbopMmalii, HeobXiAHOT AN OAEpPXaH-
HS CTPaxO0BOro BIALLKOAYBaHHS, YW, y pasi notpebu,
CKAAAEHHA Mo30BY Ta pap iHwWKuXx. OcobamBOi yBaru
3aCAYroBye CT. 22, ika BU3HA4Ya€ Npoueaypy BiALLKO-
AYBaHHS LLKOAM Ta 3aX0AM, LLLO MatoTb BYTU BXUTI AASI
3abe3neyeHHs 3AINCHEHHA 06r'PyHTOBAHOI MPONO3u-
Lii CTpaxoBOro BIALKOAYBaHHS He MigHilwe 3 micAu-
HOro TEPMiHY 3 MOMEHTY BUCYHEHHS BUMOIM NoTep-
niaum. Ct. 24 AnpekTuBu nepepbayae CTBOPEHHSN Y
KOXHIN KpaiHi €EC cneuiaAbHOr0 KOMMEHCALMHOIo
opraHy, KyAu notepniAi MOXyTb 3BEPHYTUCA 3 BUMO-
ror0 MpPo BIALLKOAYBaHHSA. Llel opraH, y cBOtO uepry,
HeramHo iHGOpPMYE MpPO LEe BIANOBIAHOIO CTPaxoBu-
Ka. |cHyBaHHA Takoro opraHy, 6€3yMOBHO, 3HAYHO
CMNPOLLYE OAEPXAHHS CTPax0OBOro BIALIKOAYBaHHA B
yMOBaXx CTpaxoBOro puHky €C, opHak B YkpaiHi 1oro
CTBOPEHHS € HEAOUIAbBHUM. Ha Halle nepekoHaHHs,
y BITYM3HAHOMY CTPaAXOBOMY 3aKOHOAABCTBI CAIA MO-
CTYNnoBO 3anpoBaAXyBaTW MOAIGHI 3axoau, xoua 6 y
nomMm’sikLLEHOMY BUTAAAL. Le cnpuatume niaBULLEH-
HIO PIiBHSA 3axWUCTy NpaB CTpaxyBaAbHWKIB i BUIOAO
HabyBauiB, AO3BOAUTbL Yy pasi Notpebu 3 MeHLWnMU
3YCUAASIMU NPUBECTH Y BIANOBIAHICTb CTPAxoBe 3aKo-
HOAaBCTBO AO BMMoOT €C.

YNpPoAOBX OCTaHHIX AECATUAITL Yy EBpONI Ta, 0CO-
6AnBO, y CLUA HabyBatoTb MOMYyASPHOCTI KOHUEMLi
CTpaxyBaHHS, SKi HAaroAOLLYOTb Ha HeOOXiAHOCTI Nps-
MOrO0 3B’A3KY MiX IHTEHCUBHICTIO i CTyneHem 6e3neku
BUKOPUCTAHHA TPAHCMOPTHUX 3acobiB Ta BapTIiCTHO
CTpaxyBaHHA BiANOBiAAAbBHOCTI. BianoBipAHO, nowu-
PIOOTbCS M CTPaxoBi NAaHW, SKi 6a3ytoTbCA Ha TaKMUX
KOHUENUiX. 3Ha4Hi MOXAMBOCTI AASI LbOrO, 30Kpe-
Ma, AaB nporpec y chepi TexHikK. Ynmanniii AOCBIA
YNPOBaAXEHHS BUKOPUCTAHHA TEXHIYHMX 3acobiB
AAST BiABLL TOUHOTO PO3PaxyHKY CTPaxOBOro PU3MKY i
CTpaxoBWX NPEMii B aBTOCTpaxyBaHHi Ma€e cTpaxoBa
rany3b CLUA, AnoHii, HiaepAaHaiB.

3 no3uuin UMBIAbHO-MPaBOBOI Hayku 6e3no-
CepeAHbO LiKaBi HEe cami TEXHIUHI 3acobu, a Ti MOX-
AMBOCTI, fIKi BOHU AaQlOTb AASI AIKOMOra TOYHILLIOrO
dopmyatoBaHHA ymoB aoroBopie OCLIMBBHT3 Ta
AN PETEABHOIO KOHTPOAKD 3@ BUKOHAHHAM YKasa-
HMX YMOB. 3Ba)Katoum Ha Te, L0 Ha CbOrOAHI 3rapaHi
BULLE TEXHIYHiI 3acobu (GPS, akcenepomeTpu, Bipe-
OpeecTpaTopu TOLLO) € BIAHOCHO HEAOPOrMMW, AO-
cBia CLUA, AnoHii Ta okpemux kpaiH €EC 3acayroBye
Ha yBary Ta Moxe OyTW 4aCTKOBO BUKOPWUCTAHUM B
YKpaiHi. BopHouac, Ha Hally AYMKY, 3anpOBaAKEHHS
YyKa3aHMX 3aX0AiB CAiA 3AIMCHIOBATM NMOCTYNOBO, CMK-
paKunCh NepeBaxXHO Ha 3acobu 3a0XOUEHHS, a He
npumycy. Hanprkaaa, MOXHa 3anponoHyBaTH MOHU-
XYoUunin KoedilieHT AAA BOAITB, AKi obAapHaKOTb CBOI
T3 BiANOBIAHUMMK TEXHIYHMMK 3acobamu. Ha Haluy
AYMKY, 3HaUHy yBary TexHiuHMM 3acobam KOHTPOAI
3a iIHTEHCUBHICTIO Ta MaHEPOH BUKOPUCTAHHSA T3 CAiA
NPUAIAUTY LLIE W Yepes Te, Lo Taki 3aX0AN MO3UTUBHO
BNAMBATW Ha CBIAOMICTb BOAIIB, apXe po3mip cTpa-
XOBMX MAATEXIB (AKi y ManbyTHbOMY 3pOCTaTUMYyTb)
Moxe byTn 6e3nocepeAHbo NPUB’A3aHUM A0 MaHepH
KepyBaHHA TPAHCMNOPTHMM 3acoHoM.

BucHoBkM. OTXe, NpobAreMaM CTpaxyBaHHA Bia-
NoBiAAAbHOCTI BAQCHUMKIB TPAHCMOPTHKX 3ac0biB B €B-
ponencbkux pepxaBax Ta CLLUA Ha CbOroaHi NpUAIASA-
€TbCA AOCWTb 3HaYHa yBara, 30Kpema, Le CTOCYETbCA
000B’AI3KOBOCTI AAHOIO BUAY CTPaxyBaHHSA, 0COOAMBO-
ro MexaHi3aMy MpaBOBOro PEryAroBaHHS, MOro TWmi.,
YMOB CTPaxoBOro AOroBopy. ICTOPUYHMIM AOCBIA CBiA-
YWUTb NPO E€BOAKOLLIOHYBAHHA AOrOBOpPY B 3aKOHOAAB-
ctBi CLUA Ta eBponencbknx AepxaB. AKTyaAbHUMMU €
NMUTaHHA YHIBEPCAAbHOCTI MPUHLMMIB NPU YKAGAEHHI
TakuUx AOrOBOPIB, LLO BUMarae nopaAbLUMX HAYKOBMX
PO3BIAOK. TAKMM UMHOM, BIiTYM3HSIHA NpaBoOBa Hayka
HUHI Mae HeobXiAHY TeOpeTUUHY 6a3y AAA MOLLYKIB i
HanpauloBaHHA KOMMAEKCHUX MIAXOAIB LLOAO HOpU-
AVUHOTO odpopMmAeHHs poroBopy OCLIMBBHT3 1a ioro
peanisaLii 3 METO ePEKTUBHOIO 3axMCTy Npas Ta iH-
TEPECIB YCiX MOr0 CTOPIH.
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KyAabuiit Oner OneKcaHAPOBUY

IHO3EMHWIA AOCBIA MPABOBOIO PEFYAHOBAHHAI AOrOBOPY CTPAXYBAHHALUMUBIAbHO-MPABOBOI BIANO-
BIAANBHOCTI ABTOBAACHUKIB

Y cTatTi NPOCTEXEHO ICTOPUYUHI nepeayMoBu BUHUKHEHHA OCLIMBBHT3, po3rAsiHyTo OCHOBHI NpobAeMu, Lo BUHM-
KaAW y npoueci Moro 3AIMCHEHHA y 3apybixXHMX KpaiHax, BUNpobyBaHi YacoM cnocobu iX MoAOAaHHSA. HaronolweHo Ha
BaXAMBOCTI BMBYEHHSA iIHO3EMHOMO AOCBIAY AN MOAAABLLUOIO PO3BUTKY Ta BAOCKOHAAEHHS MPaBOBOrO PEryAroBaHHS AO-
CAIAXYBaHOIO BUAY CTpaxyBaHHS B YKpaiHi. 3a3HauyaeTbcs NPO HeObXiAHICTb 3aCTOCYBaHHS KOMMAEKCHOIO MiAXOAY LLOAO
YAOCKOHaNeHH$ peryatoBaHHs poroBopy OCLINBBHT3 Ta noro peaaisaii 3 MeToro epeKTMBHOIO 3axMCTy NpaB Ta iHTEpECiB
YCiX MOro CTOpiH.

KAro4oBi cnoBa: cTpaxyBaHHS, LMBIAbHO-NPaBOBa BiANOBIAAAbHICTb, aBTOBAACHMWK, CTPaxyBaAbHUK, AOTOBIp CTpaxy-
BaHHSA, CTPaxoBe BiALLIKOAYBaHHS.

KyAabuuit Oner AAeKCaHAPOBUY

MHOCTPAHHbIW ONbIT MPABOBOI0 PEF'YAMPOBAHUA AOFTOBOPA CTPAXOBAHUSA FPAXXAAHCKO-MPABOBOW
OTBETCTBEHHOCTU ABTOBAAAEABLIEB

B cTatbe npocaexmBaeTca MCTopuyeckue NnpeAnocbiAki BO3HUMKHOBeHMA OCATO, pacCMOTpeHbI OCHOBHbIE NPOBAEMBI,
BO3HMKaIOLLME B NPOLIECCE €0 OCYLLECTBAEHUS B 3apyOeXHbIX CTpaHax, NPOBEPEHHbIE BPEMEHEM CNOCObbI MX NPEeoAOAE-
HMA. NoAYEePKHYTa BaXHOCTb M3yYEHUSA MHOCTPAHHOTIO OMbiTa AAA AQAbHEWLLErO Pa3BUTUSI U COBEPLLEHCTBOBAHMSA NpPaBo-
BOr0 pPeryAvMpoBaHUsl U3yyaemMoro BUAA CTpaxoBaHWA B YKpauHe. OTMeuaeTca He0OX0OAMMOCTb MPUMEHEHUSA KOMMNAEKCHO-
ro MOAXOAA@ K COBEPLLEHCTBOBAHUIO peryanpoBaHus poroBopa OCAIO 1 ero peanrsaum C LEAbI 3GPEKTUBHOM 3aLLMTbI
npaB Y UHTEPECOB BCEX E€r0 CTOPOH.

KnroueBble cAOBa: CTpaxOBaHWeE, rpaXxAaHCKO-NMpaBoBas OTBETCTBEHHOCTb, aBTOBAAAEAEL, CTpaxoBaTeAb, AOrOBOP
CTpaxoBaHWs, CTpaxoBoe BO3MELLEHHKE.

Kulchiy Oleg Oleksandrovych

FOREIGN EXPERIENCE OF LEGAL REGULATION OF VEHICLE OWNERS CIVIL LIABILITY INSURANCE CONTRACT

In the article traced the historical background of the emergence of the compulsory insurance of civil liability of
vehicle owners, the main problems arising in the course of its implementation in foreign countries, the time-tested ways
to overcome them. The author laid emphasis on the importance foreign experience learning for the further development
and improvement of legal regulation of the explored type of insurance in Ukraine. The need for a comprehensive approach
to improving the regulation of insurance contract and its implementation in order to effectively protect the rights and
interests of all of its parties.

Keywords: insurance, civil liability, vehicle owner, the insured, the insurance contract, the insurance indemnity.



