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MenbHUK OneKkcaHAp BoroaumUpoBUY,
aCUCTEHT KadeAapHr LMBIABHOIO NpaBa

HauioHanbHOro yHiBepcuteTy «OpecbKa FOpMAMUYHA akapeMis»

NOHATTA TA BUAWN OCOBUCTUX HEMAMHOBUX NPAB

ANTUHWU NMTPU YCUHOBJTEHHI

MocTtaHoBKa npobaemu. [paBoBa AOKTPUHA LiK-
BIAICTUKM Ha cyyaCcHOMY eTtani po3BUTKY AEMOHCTPYE
BCe DiAbLLI 3pOCTAOUMI IHTEPEC A0 OCODUCTMX HEMAW-
HOBMX MpaB ¢i3nyHUX ocib. A0 KaTeropii HanmMeHLL
3aXULLEHUX IBUYHMX 0CI6 BIAHOCATLCS AITM, @ 0OCO-
6AMBO - No3baBAeHi 6aTbKiBCbKOro niknyBaHHA. Came
TOMY, NUTaHHS HaAeXHoro 3abesneveHHs peaaizauii
Ta 3aXMUCTY iX 0COBUCTUX HEMAMHOBKX NPaB TPaAWLLI-
HO € roCTPMM Ta coujaAbHO-3HaYUMMKM. [pu UpOMYy
MaAOAOCAIAKEHOK 3aAULLIAETLCA chepa cneunudiyHmx
0COBUCTUX HEMAMHOBWX NPaB AUTUHM MPU YCUHOBAEH-
Hi. BKazaHMIN KOMMNAEKC NMpaB Mae CyTTEBY MNpaBOBY
cneunodiky, WO BNAMBAE Ha NpaBO3acTocyBaHHA. Bi-
AOMO, LLO NPOLEC YCUMHOBAEHHS B YKpaiHi BMMarae
CBOrO MOAAAbLLIOIO BAOCKOHAAEHHS, Y TOMY UMCAI Y Ha-
npaMi HaneXHoro 3abeaneyeHHss HeManHOBUX NpaB
AiTelt. Tomy TeopeTruHa po3pobka NOHATTA 0COBUCTUX
HEMaWHOBWUX MPaB AWUTUHU MPU YCUHOBAEHHI, BUPO-
6AEHHA OMTMMAAbHOI KAaCUIKaLIl AaHMX NpaB Mae
BaXXAMBE HAyKOBE Ta NPaKTMUHE 3HAUEHHS.

CtaH AOCAIAKEHHA TeMM. [1paBOBUMM MUTAH-
HAMK 3abe3neuveHHa 0coBUCTMX HeMaWHOBMX NpaBs
AMTUHW 3alManncs Taki BUYeHi sk H.€. Bopucosa,
H.O. AaBupoBa, O.M. KaniteHko, I.I. Kopoab, B.K. N\eB-
KiBcbkuit, M.M. Maneina, A.A. OAbxoBUK, H.M. OHiLLeH-
ko, 0.0. Mocukantok, P.O. CtepaHuyk, H.O. TeMHikoBa,
C.l. YopHooueHKo Ta 6arato iHLKUX. BUBUEHHIO Pi3HO-
MaHITHUX NPaBOBWX aCMEKTIB 3AIMCHEHHSA YCUHOBAEH-
HS B YKpaiHi Ta CBITi MPUCBATUAM CBOI NpaLli Taki BYEHI AK
M.B. AHTOKOABCBKA, K.M. TAvHsAHaA,  0.0. [paboBcbka,
0.B.lybaHoBa, A.M. 3inkoBcbka, A.M. AeBYLLKIH,
A.M. HeuaeBa, B.B. Psi3aHueB, T.A. CtosiHoBa, 0.0. Ta-
TapiHueBa, O.E. TepelleHko Ta 6arato iHWwwMx. Mporte,
He3BaXarouM Ha AOCTaTHbO LLUMPOKY PO3PO6KYy BKasa-
HUX HaNpPAMIB, NpobaeMaTka 0COBUCTUX HEMaMHOBUX
npaB AUTUHMW NPU YCUHOBAEHHI 3aAULLAETbCA MAAOAOC-
AiAKEHOHO Ta NoTpebye cBOro rAnboKoro aHaaiay.

Y 3B’A3KY 3 UMM, METOI AAHOI CTaTTi € HAAaH-
HA HAyKOBOrO BW3HAUYEHHS 0COBUCTMX HEMAMHOBUX
npaB AUTUHW MPU YCUHOBAEHHI, a Takox nobypoBa
KhacudikaLlii AaHUX NpaB.

Buknaa ocHoBHoro marepiany. OcobucTi He-
MaWHOBI NpaBa AUTUHM MatOTb CBOKO BAACHY cneumnoi-
KY, LLLO OpraHiuyHo 0BymMoBAEHA OCOBANBUM CYH’EKTOM
- HEMNOBHOAITHBOKO 0Cc060t0, i 0COBAMBMMMK MOTPE-
6amMu Ta NIABULLEHUM CTYNEHEM PU3UKY MOPYLLUEHHSA
umMx npaB.. Y ciMeMHMX NpPaBOBIAHOCMHAX POAb OCO-
6MCTMX HEMAMHOBUX NpaB 0COBAMBO BaXAWBa, apXxe,
AK BiaMiuae B.A. PsiceHUeB, CiMelHi BIAHOCUMHM NO
CBOEMY OCHOBHOMY 3MICTy € 0COOMCTUMU. MaAHOBI
BIAHOCUHW Yy CiMeHOMY npaBi NOXiAHI BiA 0COBUCTHX,
TaK Ik BUHUKAIOTb AWLLE TIAbKW MPU HAssBHOCTI OCTaH-
Hix i 06cAayroBytoTh ix [1, ¢. 10]. 3 uieto AyMKOH noro-
AXytoTbeA Takox A. CepebpsikoBa [2, ¢. 160] Ta A.H.
HikiTin [3, c. 180]. Came TOMy NUTAHHS BU3HAYEHHS
0COBUCTMX HEMaNHOBWX NPaB AUTUHU Y CIMENHUX BiA-
HOCMHaXx 3aAMLLAETbCS aKTyaAbHUM.

OAHe 3 HanbiAbLL PO3rOPHYTUX BU3HAYEHb AAHO-
ro NoHATTS Hapana NA.A. OAbXOBMK, MPOMOHYIOUM MiA
0COBUCTUMM HEMANHOBMMMK MpaBaMu AMTUHU PO3Y-
MITU «MPUPOAHI, HEBIA'EMHI NpaBa, WO BWHUKAIOTb
3 nNpuBoAYy HBAar HeMaHOBOIo xapakrtepy, no3baBne-
Hi €KOHOMIYHOro 3MICTy Ta rpOLUOBOI OLiHKK, TiCHO
noB’aA3aHi 3 0coboto HociA, WO iHAMBIAyaAi3ye 1oro,
He nepeaAaroTbCs | He BIAUYXYHOTbCH, MatoTb CrleLu-
®iYHI NipCTaBU BUHUKHEHHS Ta MPUNUHEHHSA, HOCATb
CTPOKOBUI XapakTep, HanexaTb yciM 6e3 BUHATKY
6atbkam i AiTAM y piBHOMY 06¢3i, 3axmLLatoTbest 6aTh-
Kamu, a peryaoroTbes LIMBiAbHOMO KopeKkey YkpaiHu
(pani - UK Ykpainu) Ta CiMenHOro Kopekcy YKpaiHu
(Aani — CK Ykpainn)» [4, c. 276]. BUKAMKaE 3ayBaXeH-
HS BKa3iBKa aBTOPKM Ha Te, Lo 0COOUCTI HEMAMHOBI
npaBa AMTUHU «HaAexaTb yciM 6e3 BUHATKY 6aTbkam
i AITAM», L0 BUAQETLCS HAM AOTIYHOK MOMUAKORO. Ta-
KOX HEMOXAMBO MOrOAMUTUCS 3i CBIAOMUM 3BY)XXEHHAM
KoAa Cy0’eKTiB, AAKi yNOBHOBaXEHi 3axmLlati 0COOUCTI
HEMaWHOBI NpaBa AMTUHU, Ta 3BEAEHHAM iX AMLLE AO
6aTbKiB AUTUHMU.

H.O. TemMHikoBa BM3HaAua€e CiMenHi 0cobUCTi He-
MaWHOBI NpaBa AUTUHU SIK «CyH'eKTUBHI 0COBUCTI npa-
Ba, AKi MatoTb CBOIM 006’€KTOM HemaTepianbHi baara,
LLIO BUHMKAOTb 3 HAPOAXEHHS i MPUNUHAOTLCA 3 AO-
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CArHEHHSIM NOBHOI AI€3AATHOCTI, CNPAMOBaHI Ha Hop-
MaAbHWI PO3BUTOK i COLLiAAI3aLLIt0 AUTUHK, Ta MatoTb
BMCOKWM CTYMiHb CYCNiIAbHOIO iHTEPECY, IKMI 3aKAKOYa-
€TbCA Y 3AIMCHEHHI KOHTPOALD 3a AisiMK 6aTbKiB i 0Cib,
O ix 3amilaroTb» [5, ¢c. 86]. MNpu LbOMY CAiA BiA3Ha-
YWUTH, LLO NOPSA 3 AQHWM BU3HAUYEHHAM 3YCTPIYaETb-
cs Take GOPMYyAOBAHHA CMPSAMOBAHOCTI 0COBMCTMX
HEMaMHOBWX MpPaB, IO AELLO TPillMTb BHYTPILLIHbO
HeAorivHicTto. Tak, H.O. TemMHikoBa nuwie, Lo ocobuc-
Ti HEMaMHOBI NpaBa AWTMHW 3abe3neuvytoTb aBTOHO-
Mito, collianizaLito, peaaizaLito il 0cobucToCTi i 3axucT
il npaB Ta iHTepeciB [5, c. 82]. HaBiTb NnoBepXxHEBUI
aHaAi3 AaHOI Te3W BUKAMKAE 3ayBaXXeHHSA: No-nepLue,
HEe3pOo3yMino, K MpaBa 3axuLLatoTb NpaBa; Nno-Apyre,
CMNPSIMOBAHICTb OCOBUCTUX HEMAMHOBMX MpaB AWUTW-
HNU OGOPMYETLCA ABTOPKOID LUAAXOM MepepaxyBaHHS
OKPEMMUX LIAEH, OAHAK LIEV NEPENIK HE € BUUEPNAHWUM.
Tomy, WOAO BCTAHOBAEHHSA METU 0COBUCTUX HEMAMHO-
BWUX NMpaB AMTUHW, HA HaLly AYMKY, AOLIAbHUM € BUKO-
PUCTAHHSA BiAbLL 3araAbHOTO MiAXOAY.

HaykoBWIN iHTEPEC BUKAMKAE MNEPEAIK OCOOAM-
BOCTEM 0COOUCTUX HEMAMHOBMX MPaB AMTUHU, cHop-
MyAbOBaHWUM |.[. KOpoAb: BiACYTHICTb MalHOBOI camo-
CTIMHOCTI, HafABHiICTb BAUM3bKOrO POAMHHOIO 3B’A3KY,
cneundivHi OPUAMUHI GaKTK, CTPOK, CKAAA CYO’eKTIB
npaBOBIAHOCUH [6, ¢. 15]. 3 NnpMBOAY 3anpOnoHoOBa-
HMUX O3HaK BapTO BIAMITUTU AESIKi 3ayBaXKeHHs: a) y
npaB He Moxe BYT1 POAMHHUX 3B’'A3KIB; 6) 3 NepeAiky
BOaYa€eTbCs, WO 0COOMCTI HEMAMHOBI NpaBa AUTUHMU
MOXYTb BUHUKATU Ta PEAAi30BYBATUCH AULLE Y MeXax
CiM’'T UM POAMHMU, ane LE HE TakK.

Llinkom BipHO, LLO A0 CneumndiuHmMx puc ocobuc-
TUX HEMaNHOBWX NpaB AUTUHU BiAHOCUTbLCS IX TEMMO-
panbHUI xapaKTep, Wo o3Hauyae 06’ eKTUBHY obmexe-
HICTb CTPOKY Ail A@HMX NpaB A0 HAaCTaHHA MOBHOAITTA
AUTMHKM abo il emaHcunadii. Tob1o € GiAbLU-MeEHL YiT-
Ka KiHUueBa Mexa Aii BKkazaHux npaB. OpHaK, y AiTe-
paTypi NOAEKYAM 3yCTPIYAETLCA AYMKa, LLO OCOOWUCTI
HEeMarHOBI MpaBa AUTUHWU BUHUKAKOTb 3 MOMEHTY Ha-
POAXEHHS, WO POpPMYye OAHY 3 0OOB'I3KOBMX O3HAK
AaHWX npas. BBaxaemo, WO CAip CTaBUTH MNiA CYMHIB
Taky 060B’A3KOBICTb, aAXKe AesKi 3 0COOUCTUX HeEMaW-
HOBMX NPaB AUTUHW BUHUKAIOTb BCE X B CUAY 3aKOHY,
HanpuKAaa, NPaBo Ha TAEMHMLO YCUHOBAEHHS.

YCUHOBAEHHSA BUCTYNa€ 0COOAMBUM HOPUANYHKUM
baKToM, KM BNAMBAE Ha peaAi3alito NpaB AUTUHMU.
3 opHoro 60ky, Le, 6€3CyMHIBHO, MO3UTUBHE CYCMiAb-
He ABULLE, ane NPU LbOMY HEMOXAMBO iTHOPYBaTH Te,
LLLO Lie TaKOX CYTTEBUM GaAKTOP MOTEHLIMHOIO PUSNKY
ANST AUTVMHM Ta HAAEXHOro 3abe3neyeHHs it 0cobUCcTUx
HeManHOBKX MpaB. lNpouec YCMHOBAEHHS CKAAAHWM
Ta Moxe 6yTh NPeACTaBAEHUI Y BUTASIAI MOCAIAOBHOC-
Ti 060B’I3KOBUX CTaAIN. AOCAIAHUKM HE CXOASITbCA Y
nepeAiky AaHUX CTaAiM, WO GOpMYyeE AESAKY HEACHICTb
y UbOMy nuTaHHiI. Tak, C.A. CyBOpOBa MOAIASE NpoLe-
AYPY YCUHOBAEHHA YMOBHO Ha ABI CTaAii: AOCYAOBWI

PO3rASIA MOXAUMBOCTI BCTAHOBAEHHS! YCUHOBAEHHS Ta
CYAOBMM pO3rAAA [7, €. 26]. Takum YMHOM, aBTOpPKa
3aBepLUye MPOLEAYPY YCUHOBAEHHA pPa3oM 3 BUHe-
CEHHAM OCTaTOUHOro pilleHHs y cnpasi. OAHaK ycu-
HOBAEHHSI HE MOXHa PO3rASAATM TaK BY3bKO, apXe
BOHO 3 LbOro TiAbkM MounHaeTbes. O.B. XXapoBa [8,
c. 144] i H.B. 3aayHiHa [9, c. 134] dopMylOTb BXE
6iAbLL PO3LIMPEHY CTAAINHY CTPYKTYPY YCUHOBAEHHS,
flIka BKAKOYAE 4YOTUPWM eTanu: 1) niarotoBumn; 2) cy-
AOBUI po3rasip; 3) MOCTCYAOBMIM eTan; 4) HaCTyNMHUN
KOHTPOAb 3a apanrauieto. BipAHOCHO MiXXHapOAHOIo
YCUHOBAEHHS Taka CTPyKTypa € AOBOAI NMPUNHSATHOLO,
apKe 3MICTOBHE HaMOBHEHHA MOCTCYAOBOro etany
nepeabavae MNPOXOAXEHHSI aAMIHICTPATUBHMX MNPO-
LeAyp, MOB’A3aHMX 3 MEPEIZAOM Y iHLIY AEpXaBy, MNo-
CTAHOBKOK Ha KOHCYAbCbKWMI 0OAIK TOLLO. MpoeKTy-
HOUM Ha HaliOHAaAbHE YCMHOBAEHHS TaKy CTAAIMHICTb,
MOXHa 3anpornoHyBaTW HaCTYMHY MOCAIAOBHICTb:
1) niaAroToBYa CTaAif; 2) CTaAif CyAOBOro po3rasiay; 3)
NMOCTCYAOBa CTaAif (Ha Hil BianbyBatoTbCA yCi BiAHOCK-
HUW, CNPAMOBAHI Ha apanTaLito AUTUHU AO HOBOI CiM'T
Ta 6e3nocepeAHil il pO3BUTOK Y Hil); 4) cTaaia nicasa
CKacyBaHHSA YCMHOBAEHHS. [locTcyaOBa CTapifa B inea-
Al MOBUHHA NPOAOBXYyBaTUCA 6€3 06MEXEHb TEPMIHY
Ta iHWKWX 06CTaBUH, apxe BOHA GAKTUUHO | € POPMOLO
XWTTA 0cib nicAa yCMHOBAEHHS. Ha Hil BianByBa€eTbCS
TaKOX i MOTOYHMI KOHTPOAb YNOBHOBAXEHMX OpraHis
3a XOAOM apanTauii AUTMHM A0 HOBWMX YMOB XMWTTS.
OpHak, He MOXxHa 3abyBaTv NPO MOXAMBICTb CKacy-
BaHHS YCUHOBAEHHS Y CyAOBOMY MOPSIAKY, LLO TArHe
3a co60t0 NpaBOBi HACAIAKM Ta CYTTEBO BMAMBAE Ha
0cobuUCTi HeMarHOBI NpaBa YCUHOBAEHOT AUTUHM. Lle
00yMOBAIOE BMAINEHHA HaMKW AOAATKOBOI YETBEPTOI
CTaAii.

[MpoBeaeHa HamMmu Nepioam3saLis NPoLEecy yCUHOB-
AEHHs1 6e3nocepeaHiM YMHOM BMAMBAE Ha BU3HAUYEH-
HA, KhnacUdiKaLito Ta 3MiCT 0COBUCTUX HEMAMHOBUX
npaB YCUHOBAEHOI AUTUHW. 10 CyTi, NpaBa AUTUHU He
3MIHIOKTbCS Bip TOrO, UM 3HAXOAUTLCA BOHa Mip 6aTb-
KiBCbKMM MiKAYBAHHAM YU Hi, MA€ CiMENHE OTOUYEHHS
UM BMXOBYETbCH Y AEPXABHIM ycTaHOBi. OpHaAK, 3MiCT
Ta 0COBAMBOCTI 3AIMCHEHHS!, OXOPOHU i 3aXMCTY LMX
npaB CyTTEBO BapilOKOTbCH B 3aAEXHOCTI Bip YMOB, B
AKMX nepebyBae Taka AUTUHA. Tak, YCMHOBAEHHS BU-
CTynae 3HaYHUM GaAKTOPOM, LLO 3AIMCHIOE BNAUB Ha
peanisaLito 0cobUCTUX NpaB AUTUHKU. BiabLll TOro, Ha
KOXHi CTaAil YCMHOBAEHHS iCHYIOTb OKpeMi MexaHi3-
MU, LLIO 3abe3neuyroTb Ta OXOPOHAIOTL Taki Npasa.

Yci ocobucTi HeMalHOBI NpaBa YCUHOBAEHOI AMW-
TUHW MOXHa NOAIAMTU Ha ABI rpynu: 1) npasa, AKi AUTH-
Ha 3AaTHa 3AIMCHIOBATM caMoCTiMHO abo 3a AONOMO-
roto iHWKX ocib, ane He 060B’A3KOBO YAEHIB CiM'i, Ta
no3a Mexamu CIMEMHOIO OTOYEHHS (MPaBo Ha OCBITY,
BiIAMOUYMHOK, 0COBUCTE XUTTHA, CBOBOAY AYMKM, COBICTI
i penirii Towo); 2) npaea, AKi 3abe3neuyoTbca AMLLE
y ciM’i Ta/ab0 CTOCYHOTbCA POAMYIB AUTUHWU. OCTaHHIO
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rpyny MpPOMOHYEMO Ha3BaTU CiMenHO-POAMHHUMMU
0COBUCTUMU HEMAMHOBHUMM npaBaMu AMTUHU. [O
HUX BIAHOCSATbCA NPaBO Ha CiMEWHE XWUTTA, NpaBo
Ha AOCTYN AO iHGOpPMaLLii NPO MOXOAXEHHS, MPaBO Ha
0co6uCTy i cCiMeWnHy icTopito, NpaBo Ha AOCTYMN AO OCO-
6MCTUX AAHUX NPO BIOAOTIUHUX BATbKIB, MPABO XUTU i
BWXOBYBATUCA Yy CiM’T, NPaBO Ha CMiAbHE NPOXWBaHHSA
3 6aTbkamu, NpaBo OTpUMyBaTK TypbOoTy Bia HGaTbKIB.
HeobxiaHiCTb NOABIMHOI AediHILIT LieT rpynn npaB An-
TUHW NOSICHIOETBLCS, NO-NEPLLE, TUM, LLLO BOHU MOXYTb
peanidoByBaTMCA caMe Yy CiM'i — SIK y KPOBHIN, TakK i
y ciM’'i yCMHOBAIOBaYiB («CiMeNHi»); no-apyre, cepea
HUX € NpaBa, SKi MatoTb HEPO3PMBHUI 3B’A30K came
3 poAMYAMU AUTUHK 38 MOXOAXKEHHAM («POAMHHI»). Ll
npasa GOPMYOTb LLIAICHWUI Ta OpPraHiuHMM KOMIMAEKC,
AKMN Ma€e AOCAIAXKYBATUCA y CBOIM EAHOCTI.

CiMeNHO-pOAUHHI 0coBUCTi HEMaMHOBI npaBa
AVUTUHW TEX BHYTPILLHBO AMDEPEHLIIOOTLCS 3@ CBOIM
3MicTOM Ha 1) paKTUuHi (MPaBO XUTKU | BUXOBYBATUCS
y CiM’l, NpaBO Ha CiMEWNHE XUTTA, Ha CMiAbHE MPOXH-
BaHHS 3 HaTbkaMu i 0AePXXaHHSA Bia HUX MiIKAYBAHHS);
Ta 2) iHpopmauirHi (NpaBo Ha AOCTYMN A0 A@HMX MPO
CBOE MOXOAXKEHHS Ta A@HMX MPO CBOIX 6aTbkiB, NpaBo
Ha CiMeMHy iCTopito, Ha TAEMHULIO YCUHOBAEHHS).

BUCHOBKM. Y CBITAi BCbOrO BULLLECKA3AHOIO CAIA
3p0OUTH AESIKI BUCHOBKM.

Mo-nepLue, BBaXaemMo, WO 0COOUCTI HEMaMHO-
Bi npaBa AMTUHM MOXHA BWU3HAUWUTK SIK CYO EKTUBHI

UMBIAbHI NpaBa $i3anuHOi 0cobu, WO BiAPI3HAKTLCA
0COBUCTICHUM XapaKTepoM, 06’EKTOM SIKMX € NeBHE
HemaTepianbHe bAaro, CnpsiMOBaHi Ha 3aA0BOAEHHS
HEMaWHOBOTO iHTepecy 0cobu Ta AitoTb A0 AOCATHEH-
HS MOBHOAITTS UM eMaHcunaLii ocobu.

Mo-apyre, ocobucti HemariHOBI npaBa AWTUHM
NpPW YCUHOBAEHHI - Le Cy6’€KTUBHI NpaBa AUTUHM,
AKi BUHMKAKOTb 3 MOYATKOBOI CTAAIl YCMHOBAEHHSA Ta
AitOTb Ha YCiX MOro etanax, Ta CnpsMOBaHi Ha 3aA0-
BOAEHHS IHTEPECIB AUTUHWK, Y MEpPLUY Yepry TUX, AKi
noB’A3aHi 3 nepebyBaHHAM Yy 3A0POBOMY CiMENHOMY
oToueHHi. Cepep 0COBUCTUX HEMANHOBUX NPaB AUTK-
HU MPU YCUHOBAEHHI BUAINSOTBCA CIMEHHO-POAUHHI
npaBa, siKi MOXyTb 3AiMCHIOBATMCA AMLIEe Y ciM'T abo
BiAHOCHO POAMUIB AMTUHU. CiMENHO-POAUHHI 0Ccobuc-
Ti HEMaWHOBI NpaBa YCUHOBAEHOI AUTUHU NMOAIASIHOTb-
cA Ha ¢akTnyHi (NpaBo Ha ciM’to, MPaBO Ha CiMen-
He BMXOBAHHSA, NpaBO Ha CMiAKYBaHHS 3 poAMyYaMM,
npaBo NPOXMBaHHA 3 HaTbkaMK (YCMHOBAIOBaYaMM),
npaBo Ha MoBary A0 CIMEWHOrO XWUTTS) Ta iHpopma-
UiMHI (NpaBO Ha TAEMHULIO YCUHOBAEHHS, NPaBO Ha
OAEPXaHHSA iHGOpPMaLLl MPO BAACHE MOXOAXEHHS). Y
CBIiTAI 3pOOAEHUX BUCHOBKIB MOXHa OKPECAWUTU Mnep-
CMEKTUBY MOAAABLLLOIO CrMeLiaAbHOro AOCAIAKEHHS
OKPEMMUX BUAIB 0COBUCTUX HEMAMHOBUX MPaB AUTUHM
NpPW YCUHOBAEHHI i3 BUABAEHHAM MEXaHi3MiB ix pea-
Ai3aLji Ta 3axumcry.
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MenbHUK OnekcaHAp BoroaumupoBUY

NOHATTA TA BUAU OCOBUCTUX HEMAMHOBUX NPAB AUTUHU NPU YCUHOBAEHHI

Y AaHiN cTaTTi AOCAIAKYETLCA NOHATTA 0COBUCTUX HEMAMHOBMX NPaB AMTUHU NPW YCUHOBAEHHI. Lier aHani3 ByayeTbea
Ha BWBYEHHI 3araAbHOro NOHATTH 0COBUCTUX HEMAMHOBKWX MpaB AUTUHM, @ TAKOX Ha cneundiuHMX 0COBAMBOCTSAX NPOLECY

YCUHOBAEHHS. Y pe3yAbTaTi AOCAIAXKEHHS HAAAETbCS! aBTOPCbKE BU3HAYEHHA 0COOUCTMX HEMAWHOBMX MpaB AUTUHWU NpK
YCUHOBAEHHI. [IpoBEAEHO KAacKdiKaLito 0COBUCTUX HEMAMHOBUX NMPaB AMTUHU NPU YCUHOBAEHHI, CEPEA SIKUX BUAIAEHO
KOMMAEKC CIMEMHO-POAUHHUMX NpaB. BkasaHi npaBa Tex po3MOoAIAAOTbCA aBTOPOM Ha iHGOpMaLUinHi Ta GaKTUYHI.

KarouoBi cnoBa: ocobucti HemalHOBI npaBa, 0cobUCTi HeMaHOBI NpaBa AUTUHW, YCUHOBAEHHS, 0COBUCTI HEMaNHO-

Bi NpaBa AUTUHW MPU YCUHOBAEHHI, CiIMENHO-POAMHHI HEMaWHOBI NpaBa.
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MenbHUK AneKcaHApP BanapumupoBuu

MOHATUE U BUAbI AMMHbIX HEUMYLLUECTBEHHbIX NPAB PEBEHKA NPU YCbIHOBAEHUU

B AaHHOW cTaTbe UCCAEAYETCH MOHATUE AMUHbBIX HEMMYLLLECTBEHHbIX NpaB pebeHKa Npu YCbIHOBAEHWWU. ITOT aHAAU3
CTPOMTCA Ha U3yUYeHW M 0OLLETo NOHATUA HEMMYLLECTBEHHbIX NPaB pebeHKa, a TakxXe Ha cneumdruyecknx 0cobeHHOCTAX NPo-
Luecca ycblHOBAEHUSA. B pesyabtate nccaepoBaHua GOPMyAMPYETCA aBTOPCKOE ONPEAEAEHUE AMUHBIX HEUMYLLECTBEHHbIX
npaB pebeHKka npu YyCbIHOBAEHWM, CPEAN KOTOPbIX BbIAEAEH KOMMAEKC CEMENHO-POACTBEHHbIX NPaB. YKa3aHHble npaBa
TakXe NoApasAeAsitoTCA aBTOPOM Ha MHGOPMaLMOHHbIE U daKTUYECKHKE.

KaroueBble cA0Ba: AMUHbIE HEUMYLLIECTBEHHbIE MpaBa, AMYHblE HEMMYLLECTBEHHbIE NpaBa pebeHKa, YCbIHOBAEHUE,
AMUHbIE HEUMYLLIECTBEHHbIE NpaBa pebeHka Npu YCbIHOBAEHUU, CEMENHO-POACTBEHHbBIE HEUMYLLIECTBEHHbIE NpaBa.

Melnik Oleksandr Volodymyrovych

CONCEPT AND TYPES OF MORAL RIGHTS THE CHILD AT ADOPTION MATTERS

This article examines the concept of moral rights of the child in adoption. This analysis is based on the study of
the general concept of moral rights of the child, as well as on the specifics of the adoption process. In the result of the
study the author gives definition of the moral rights of the child in adoption. The classification of the moral rights of the
child in adoption, among which there is a set of family-related rights. These rights are also distributed by the author in
informational and factual.

Keywords: moral rights, moral rights of child, adoption, personal non-proprietary rights of the child in adoption,
family-related moral rights.



