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MonayHiHa Onbra OnekcaHApiBHa,
acnipaHTka kadeApu UMBIAbBHOMO NpaBa

HauioHanbHOro yHiBepcutety «OpecbKa FOpMAMUYHA akapAeMis»

MOHATTA TA O3HAKU LOTOBOPY PO3/PIEHOI

RYNIBAI-NPOOARY

MoctaHoBKa NpobAeMU. KOXHOro AHS Yy CBITI
3AIMCHIOETBCA MiAAI@PAM TAKMX YTOA, KOTPI Y CBOIN Cy-
KYMHOCTI YTBOPIOOTb PO3APIOHUI TOProBMin 060pOT.
Ha cBoemMmy LUAAXY AO CNOXMBaHHA TOBapwW, 3a3Bu-
Yyail, NPOXOAATb HU3KY eTaniB (3akyniBAA CUPOBUHM,
BUPOOHULTBO, PO3MNOAIA B MOPAAKY ONTOBOI TOPTiBAI),
OnocepeAKoBaHUX PiSHUMWU NpaBoOBUMU GOpMaMMU.
AAne, B KiHLEBOMY paxyHKy, came 06CAYyroByBaHHS
notped HaCEeAEHHS | € TOAOBHOO METOO BCi€l EKOHO-
MiKW.

3MICT NOHATTA TOPriBAi AOCUTb LUMPOKWUH, apxe
il MOXHa PO3yMITU i AK CUCTEMY (MEpPEXy) BCiX Top-
rOBEAbHMX MIAMPUEMCTB (Y TOMY UMCAI PO3APIOGHMX)
Ta X iHGPaACTPYKTYpY, i AK npouec ToBapoobiry. 3a-
KOHOA@BCTBO YiTKO HE BM3HAUMAOMOHATTA «PO3APIO-
Ha TOPriBASi», «AOTOBIP PO3APIOHOI KyniBAI-MpoAaXy»,
«p0o3ApibHE TOProBeAbHe MIANPUMEMCTBO». Y 3aKoHi
YkpaiHu «[1po 3axmcT npaB CMoXWBauiB» Li TEPMiHU
B3arani He 3aCTOCOBYHOTbCS (Y HbOMY BXMBarOTbCS
MOHATTA «TOPrOBEAbHE MIAMPUEMCTBO», «TOPrOBEABHE
06CAYroByBaHHS»). B iHLLINX 3aKOHOAGBUMX aKTax BXK-
BalOTbCSA MOHATTA «PO3APIOHUI Npoaax», «po3apibHa
TOPriBAS» (HANPUKAAA, Y TOPSAKY 3aHATTA TOProBEAb-
HOO AISIABHICTIO | MpaBMAax TOProBeAbHOro obcayro-
BYBaHHA HaceAeHHs, y lNpaBuAax po3apibHOI TOPriBAi
AAKOTOABHUMM Hanosamu Bia 30 aunHA 1996 p.) abo
«pP0o3APiIOHI ToproBeAbHi nianpuemctaar (LIMBIAbHWIA
KOAEKC YKpaiHu - pAani LLK YkpaiHu), 3MiCT AKKUX He
pPO3KpMBaETLCA. Lle BHOCUTb NEBHY HEBW3HAYEHICTb
y NpaBOBE PEryAroBaHHA TOProBEAbHWX BIAHOCWUH,
YCKAQAHIOE 3aCTOCYBaHHA YMHHOIMO 3aKOHOAABCTBA,
ajXe BU3HaAHHA, HanpukAap, MiANPUEMCTBa TOPro-
BEAbHUM TATHE 3a OO0 AELLIO iHLWI NPaBOBi HACAIA-
KW y pasi npuabaHHA y HBOro ToBapiB ocobamu, Hix
BU3HAHHSI MOro HETOProBEAbHUM.

MeTta AOCAipKEeHHA. AaTM BU3HAUEHHSA MOHAT-
TAM Ta BUAIAUTU PAA CNeundiUHUX O3HaK, WO BUAIAA-
FOTb AOFOBIP PO3APIOGHOT KYMNiBAI-MPOAAXY CEPEA iHLINX
AOTOBOPIB KyMiBAI-MpoAaXy. A TakoX 3anpornoHyBaTu
3aKOHOAaBYE 3aKpINAEHHS rpyn ToBapiB 3a npeamMe-
TOM AOTOBOPY PO3APIBHOT KyMiBAI-NPOAAXY.

Buknap, OCHOBHOro marepiany. AoroBip pos-
APIBHOT KyMiBAI-NPOAAXY — OAMH 3 HAMPO3MOBCHOAXE-
HiLLMX AOrOBOPIB cepea cyb’eKTiB LUMBIAbHMX MPaBOBIA-
HOCHWH. Lle 06yMOBAKOETLCA HEOOXIAHICTHO NOCTIMHOIO
3aA0BOAEHHS 0COBUCTUX, AOMaLLIHIX NoTpeb. Po3apib-
Ha KyniBASI-MPOAAX € CaMOCTIMHUM BMAOM AOTOBOPY
KyniBAI-NpOA@Xy i MOro 0CHOBHEe Npu3HayYeHHA - 6e3-
nocepeaHe Ta cucteMHe 3abe3rneyeHHs HaceAeHHS
NPOMUCAOBUMMK Ta NPOAOBOAbUYMMMK TOBapamu. BiH
ABASETBCA GiHAAbHOK NPaBOBOKD GOPMOLD, onoce-
PEAKOBYHOUYM Mpoueck 06opoTy mMaTepianbHuUx OAar,
nepea TMM K BOHM ByayTb cnoxutumu [1, c. 40].

OpAHaK BIAHOCHMHMW, SIKI CKAapatoTbes Yy coepi
TOProBeAbHOro 0OCAYroByBaHHSA HACEAEHHA Mix
ocobamu, KOTpi 3anMMatoTbCA MIAMPUEMHULILKOIO Ai-
AABHICTIO, 3 OAHOTO BOKY, i crnoXxmnBauamu, 3 APyroro
60Ky, XapaKTepU3yrTbCA LUMPOKOID crieundikoro [2,
c. 208].

MepLu 3a Bce, Tpeba 3a3HaAUMTH, LLO L BIAHOCUHM
HEe MOXYTb KBaAipiKyBaTUCA TIAbKN AK aKT 3BUUYANMHOIO
TO0Bapo0obMiHy. OCHOBHOI METOH BCTAHOBAEHHS AO-
roBipHUX 3B’A3KIB € 3aA0BOAEHHSA NOBYTOBMX NOTPED
bi3nuHKX ocib, a KiIHUEBWUM AOTOBIPHUM PE3YALTAaTOM
- SAAKiCTb TOProBEeAbHOI0 06CAYroByBaHHS, sika Nepea-
H6auae NopsiA 3 SKICTIO TOBapY, LLO NPOAAETLCS, TAKOX
AKICTb AOAATKOBUX MOCAYT, IKi HAAQOTLCA CMOXUBaYY
i 3aBAAKM AKMM OCTaHHIM OTPUMYE MEBHI 3PYYHOCTI
(koMdopT Npu NpuadaHHI ToBapiB, BUCOKA KyAbTypa
obcAyroByBaHHA ToLlo) [3, ¢. 42].

IHCTUTYT PO3APIOHOT KyMiBAI-NPOAAXY PEryAto-
€TbCA CT. CT. 698 - 711 UK YkpaiHu, 3akoHom «[1po
3axMCT MpPaB CMOXMBaUiB» Ta iHWWMWU HOPMATUBHUMMU
aKTaMM 3aAEXHO Bip TOrO, KM TOBap € NPEAMETOM
AOrOBOPY.

BianoBiaHO A0 u. 1 cT. 698 LIK YKpaiHu AoroBip
PO3APIBHOT KyniBAi-NpoAaXy — Lie AOTOBIp, 3@ AKUM
NnpPoAaBeLb, KU 3AIMCHIOE MIAMPUEMHULBKY AiSAb-
HiCTb 3 MpoAaXxy ToBapiB, 3000B’A3YETbCA NepeAaTH
NOKYNUEBI TOBap, LLO 3BUYANHO NMPU3HAYAETLCS AAA
0CcOOMCTOro, AOMAaLUHbOro abo iHLIOro BMKOPWUCTAH-
HS, HE MOB’A3aHOr0 3 NIAMPUEMHULLKOIO AISIABHICTIO,
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a nokyneub 3060B’A3yeTbCA NPUAHATK TOBap i OnAa-
TUTKU MOTO.

Cneumnodika A0roBopy po3apibHOTKyNiBAI-NPoAaXY
obymoBAeHa cneumdikoto, BAAcHe, po3apibHOI Top-
riBAi, BiAHOCMHM Yy cdepi AKOI BiH OMOCEPEAKOBYE.
3a BM3HAUEHHAM PO3APIOHOI TOPriBAi, HaBeAEHWM
y AMCTi MiHiCcTepcTBa €KOHOMIKM Ta 3 MWUTaHb EBPO-
nencbKoi iHTerpauii Ykpainu Bia 25 atotoro 2002 p.
Ne 56-38/87 «lLlop0o TAyMauyeHHS TEPMIHIB «ONTOBA
TOpriBAsi» Ta «pO3ApPiIGHA TOPriBASA», HEHO BBaXKAETbCA
chepa MNiANPUEMHULBKOIT AIIABHOCTI 3 MPoAAXy ToBa-
piB abo NOCAYr Ha OCHOBI yCHOro abo MMCbMOBOTO AO-
roBopiB KyniBAi-npoaaxy, 6e3nocepeaHbo, KiHUEBWUM
CMoOXMUBa4YaM AAS iX BAACHOIO HEKOMEPLIMHOIO BMKO-
PUCTAHHS.

3MIiCT NOHATTA TOPTriBAi AOCUTb LUMPOKUN, apxXe
il MOXHa PO3yMiTH i IK CUCTEMY (MEpPEXY) BCiX TOpPro-
BEAbHUX MIANPUEMCTB (Y TOMY UMCAI PO3APIOHKX) Ta iX
iHOPaCTPYKTYpY, | AK Npouec ToBapoobiry.

3aKOHOAABCTBO UYiTKO HE BWM3HAUMAOMOHATTA
«po3papibHa TOPriBAA», «AOrOBIpP PO3APIOHOI KyniBAI-
npoAaxy», «po3ppibHe TOpProBeAbHE NiANPUEMCTBO»
[4, c. 45]. Y 3aKkoHi YKpaiHu «[1po 3axucT npas cno-
XuWBadiB» Ui TEPMiHM B3araAi He 3aCToCOBYHOTLCA (Y
HbOMY BXWBAKTLCA MOHATTH «TOProBEAbHE MIANPUEM-
CTBO», «TOProBeAbHe 0OCAYroByBaHHS»). B iHLIKX 3a-
KOHOAABYMX aKTax BXMBAOTbCS MOHATTA «PO3APIOHMI
npoAax», «po3apibHa TopriBAa» (Hanpukaaa, y MNopsa-
Ky 3aHSATTA TOProBEAbHOIO AIABHICTIO | MpaBUAax TOp-
roBeAbHOro o6¢cAyroByBaHHA HaceneHHs, y MpaBuaax
po3APiIGHOI TOPriBAi aAKOrOAbHUMK Hanosmu Bip 30
AMMHA 1996 p.) abo «po3apibHi ToproBeAbHi NiaNpwH-
emcTtBa» (LK YkpaiHK), 3MICT AKMX HE PO3KPUBAETLCS.
Lle BHOCUTb NEBHY HEBM3HAYEHICTb ¥ NPaBOBE pery-
AHOBaAHHS TOProBEAbHUX BIAHOCKH, YCKAAAHIOE 3aCTO-
CyBaHHS1 UMHHOIO 3aKOHOAABCTBa, aAXe BU3HaHHS,
HanpukAaa, NIANPUEMCTBA TOPrOBEAbHUM TATHE 3a
cob0to AELLO iHLWI NpaBoBi HACAIAKM Y pasi npuabaH-
HS Y HbOIO TOBapiB 0coBaMMU, HixX BU3HAHHSA MO0 He-
TOProBEAbHUM.

lNeBHa BiANOBiAb Ha MOCTaBAEHE MUTAHHA Mic-
TUTbCA B 3aKOHi YKpaiHu «[1p0 naTteHTyBaHHA AESKNX
BUAIB NMIAMPUEMHULBKOI AIIABHOCTI», Y CT. 3 AKOro 3a-
3HaYaETbCA, LLO NiA PO3APIOHOK TOPriBAEHD CAiA PO-
3yMITW TOPTiBAIO TOBapamMu Ta BUKOHAHHSA NMpu LbOMY
CynyTHIX pobiT (MOCAYr) 3a roTiBKy, a TakoX 3a iHLWi ro-
TiIBKOBI NAQATiIXHi 32C00U, BKAHOUAOUM KPEAWUTHI KApTKK
[4, c. 46]. OaHaK, Take PO3YMiHHS PO3APIBHOT TOPriBAI
B LIbOMY 3@KOHi € HENOBHWUM | HaBiTb MOMUWUAKOBUM,
apke y byab-AKOMY pasi He MOXe PO3rAspaTUCs K
po3ApibHa TOpriBAs, KyNiBAS-NMPOAAX MiX GisUUHUMUK
ocobamu (He NIANPUEMULAMM), MPOMUCAOBOI NapTii To-
BapiB Mix ABOMa cyb’ektaMu MiaAnpuUeEMHULUTBA.

Taknum UYMHOM, Mip PO3APIOHOD TOPTiBAEHD CAIA
PO3YMITW TOPriBAKO TOBapamu, AKy 3AIMCHIOWOTb NMpo-
¢decinHi npopaBUi - TOProBeAbHi mianpuemcTBa (oi-

3UYHi 0COBU-NIAMPUEMLL) AAS 3AA0BOAEHHSI, BUKAKOU-
HO, NnobyToBMX NOTPEDH disnUHMX 0Ci6 NepeBaxHo 3a
roTiBKY Yepes crneLiaAbHO CTBOPEHI NMYHKTU NMPOAaXy
(yHiBEpPMaAru, yHiBepcamMmu, marasuHu, KioCKW, aBTO-
mMara3umHu, nanaTkm Towo). Lle, oaAHaK, HEe BUKAKOYAE
MOXAMBOCTI NMPUABAHHA B TakWX MyHKTax PO3Api6-
HOT TOPriBAi TOBapiB IOPUAMYHUMUKU O0coBaMU AAS 3a-
AOBOAEHHSA CBOIX BUPOOHUUMX noTpeb. Are Ha Taki
BIAHOCWMHM MatoTb MOLUMPHOBATUCH 3araAbHi HOPMH
LUMBIABHOTO 3aKOHOAABCTBA MpPO  KyMiBAKO-MPOAAX.
3aKOHOAABCTBO MPO 3axMCT MpaB CrnoXmBadis NoLu-
PIOETbCA Ha BiAHOCWMHUK y cdepi pPo3aPIBHOI TOPriBAi
Ta TOProBeAbHO-BUPOOHMUUOI AIIABHOCTI (FPOMaACHKe
XapuyBaHHs) [5].

PosppibHa kyniBAA-Mpoaax Mae psaa cneumdiv-
HUX O3HaK. AK BiaMmiuae M.l. BparMHCbKWIK, B SAKOCTI
OAHIET 3 BIiAMIHHMX O3HaK AOTFOBOPY KyMiBAI-MpOAAXy,
LLIO BMAIASIIOTb MO0 Cepea iHWKUX AOFOBOPIB KyMiBAi-
NpoAaxy, € Moro npeaAmMeT [6, ¢. 77]. A.€. LLiepcTobiTos,
BUAIAAKOUM SIK cnieundivHy prcy AOroBOpYy PO3APIOHOT
KyNiBAi-MPOAAXyY MOro npeAMeT, NiAKPeCAtoe: «LLini ans
AKMX KyMyETbCS TOBApP, MOBUHHI ByTM BUKAKOUHO OCO-
6ucTi (nobyToBi)» [7, c. 262].

KpiM LbOro, xapakrepHoO 03HaKOK MNpeAmMeTa
AOFOBOPY PO3APIOHOT KyniBAi-npoaaxy, Ha AymKy B.l.
BopurcoBoi, € Te, Lo NOKyNeupb Kynye He TiAbkK ToBap,
AKMI 3BMYAMHO NPU3HAYaETbCSA AAA MEBHUX LIAEW, a
TaKy MO0 KiAbKIiCTb, LLO HE MEPEBULLYE HOPMaAbHO
HeobXxiAHOT Po3APIBHOT KyMiBAI-NpoAaXy AAA 0COBUC-
TOro, CiMEeNHOro, AOMalLHbOro, abo iHLIOro BUKOPUC-
TaHHA [8, ¢. 330].

Chip 3BEpHYTM yBary Ha Te, LLO B KOHTEKCTI AO-
roBopy PO3APIOHOI KymiBAi-MpoAaxy, ToBapW paLio-
HaAbHO MOAIASITU Ha MPOAOBOAbYI Ta HE MPOAOBOAbMI,
LLLO 3yMOBAEHO MPaBOBUM PEryArOBaHHSM AOrOBOPY
PO3APIOGHOT KyniBAi-npoaaxy [9].

ICHYHOTb TaKOX | A€SIKi iHLLI rpynu ToBapiB, WO pe-
rYAOHOTLCA BIANOBIAHUMW HOPMATUBHUMU akTaMu, B
3aAEXHOCTI BiA TOTO, AKMM TOBap € MPEAMETOM AOrOBO-
py. IX BeAMUesHa KiAbKiCTb CMIpUAIE AO AESIKMX HE3PYUY-
HOCTel i KOAi3in. Tomy, aopeuHo B6yrno 6 Bci wi «[pa-
BUAQ» MOEAHATM B OAHOMY HOPMATUBHOMY AOKYMEHTI.
Ha npuknaapi Pociicbkoi @epepalii (aani — PD), bauun-
MO, Wo BiAblla YacTMHa ToBapiB Po3APiGHOI KyniBAi-
npoAaxy, AK NPOAOBOABYMX TaK i HE MPOAOBOABYMX,
3rpynoBsaHa y lNpaBurAax nNpopaxy OKpeMux BUAIB TO-
Bapy, A€ BOHW BipoBpaxatoTb 0COOBAMBOCTI NPoAaXy
LIECTU BEAUKKX rpyn ToBapiB. CAia BIAMITUTH, LLO | AO
1988 poky B PO pisnm Taki «[paBraa», ane nip Ha3BoK
«TpaBrAa NPoAaXY OKPEMUX BUAIB NMPOAOBOABUMX Ta
HEMPOAOBOABYMX TOBApIB», 3aTBEPAXEHI Ypsaom PO B
1993 poui. Li NMpaBnaa MiCTUAK 3araAbHi NOAOXEHHS,
a TakoX 0COBAMBOCTI MPOAAXY OKPEMMUX Tpyn TOBapiB
(XAi6 i XAiBOBYAOUHI BUPOOKM, M’SICHI, MOAOYHI, ANLSA,
MaprapuH, pubHi, TKAHWHW, OAST, B3YTTS, paaioToBapwu
Ta enekTponobyToBi ToBapw).
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BBaxaemo, WO AOpeyYHO Byr0 6 3ano3nuuTu
AAHy iAet0, ane BAOCKOHAAWUTH i, B BiAbLL NPOrpecus-
HOMY BUrAAAi. To6TO, 3rpynyBaTti BCH LIKO MHOXMH-
HicTb «[lpaBUA» B OAHOMY HOPMAaTUBHOMY AOKYMEHTI.
PO3AIAMTM B HBOMY Ha PO3AIAM MPOAOBOAbYI Ta He-
NPOAOBOAbYI TOBapW, Ta AOMOBHUTU BXE iCHYHOUMMA
nepeAik TMMK rpynamu, ki Ha AaHUK nepioap vacy
PEryAtOIOTbCA OKPEMUMMWU HOPMATUBHUMKU aKTaMM.
Hanpukaaa, rpyny npoAOBOAbUYMX TOBAPIB PO3LLMPUTU
BOCbMOIO Ipynoto «KapTonaa Ta NAOAOOBOYEBA MPO-
AYKLIs», WO peryatoeTbes MpaBraaMmn po3apiobHoi Top-
riBAi KAPTOMAEKO Ta NAOAOOBOYEBOIO NpoAyKuieto [10]
Ta AEB’ATO0 — «AAKOrOAbHI Hanoi» [11].

LLlo ctocyetbcA HEMPOAOBOAbUMX TOBapIiB, TO
AaHy Tpyny cAipyBano 6 po3wmputn Bip 11 icHyto-
ynx Ao 17. TobTo AOMOBHUTU AQHMUI MEPEAIK LLEe Ha
6 rpyn, Takux fK: HadTONPOAYKTM [12]; NpUMIpHK-
KW ayAioBi3yaAbHUX TBOPIB i poHOrpam, Bipeorpam,
KOMM'OTOPHUX nporpam, 6a3 apaHux [13]; toBeAipHi
Ta iHWi BUPOOU 3 AOPOTrOLIHHUX METaAIB, AOPOTOLiH-
HOro KaMiHHSA, AOPOrOLIHHOIO KaMiHHA OpraHiuHOro
MOXOAXKEHHA Ta HaniBAOPOroUiHHOMO KaMiHHsa [14];
KOMICiHHa TOPriBAA HENPOAOBOAbYMMM TOBapamu
[15]; ByraneBOAHMI a3 [16]; aHTMKBapHi pevi [17].
Cneundikoto BiAPI3HAETbCA CyH’EKTHUIN CKAAA AOTOBO-
py Po3ApPiI6HOT KyniBAi-npoaaxy. Ha ctopoHi npoaaBus
3aBXAM BUCTyNae KOMepLinHa opraHisauia abo X ¢i-
3MYHa ocoba - NiAnpUEMELb, IKI 3AINCHIOIOTb MiANPU-
EMHULbKY AISIAbHICTb 3 NPOAAXy ToBapiB B pPo3Apib.
LLlo X cTocyeTbCcsA MOKYMLUS, TO HAM Moxe 6yTn Gyab-
AKUIM Cy6’EKT LMBIABHOTO NpaBa.

B n. 1 nocraHoBu lNaeHymy BepxoBHoro Cyay
YKpaiHu B peaakuii Bia 25 TpaBHA 1998 p. Ne 15 «[1po
NPaKTUKY PO3rASIAY LMBIABHWUX CMPaB 3a M030BaMU Npo
3axMCT MpaB CroXuBa4iB» MIAKPECAIOETLCSH, WO 3a-
KOHOA@BCTBO MPO 3axMCT NpaB CMoXMBa4iB PEryAOE
BIAHOCHHM M FPOMaAAHWHOM, KOTPUIM npupbaBsae,
3aMOBASIE, BMKOPUCTOBYE abo Mae Hamip npupba-
TM UM 3aMOBWTM TOBApKU (POBOTH, MOCAYTM) BUKAKOU-
HO AASt BAAQCHMX NobyToBMX NoTped, He NoB’A3aHMX 3
OTPUMAHHAM NPUBYTKY, 3 OAHIET CTOPOHM, | 3 MIANPU-
€MCTBOM, YCTAHOBOI, OpraHisaujero 4mM ¢Gi3MUHOK
0Cc0600-MIANPUEMLEM, AKIi BUTOTOBAAKOTL Ta MPOAA-
IOTb TOBaApPK, BUKOHYIOTb POBOTU Ta HapatoTb NOCAYrH
[18] 3a BianA@THUM AOTOBOPOM, 3 APYTOi CTOPOHM.

Mokynuem 3a AOroBOpPOM pPO3APIGHOI KyniBAi-
npoaaxy mMoxe OyTW, K npaBuAO, di3nyHa ocoba,
OCKIiAbKM «OCOBMCTE, AOMALUHE» BUKOPWUCTAHHA NpW-
TaMaHHe TiAbKKM $i3nuHKMM ocobam. Pazom 3 TUM dop-
MYAIOBAHHS «iHLLIOrO BUKOPUCTAHHSA, HE NOB’SI3aHOMO
3 MIANPUEMHULBKOK  AIIABHICTIO», A€ MNIACTABU
BBaXaTW, LLIO MOKyMNuUeM 3a AOroBOPOM PO3API6-
HOI KyniBAi-npoaaxy Moxe 6yTu i topuaMuHa ocoba,
nepLl 3a BCce HeNiANPUEMHULBKI TOBApUCTBa, HEMPU-
6yTKOBI opraHizauii Towo [19]. 3okpema, BiAHOCUHM,
NnoB’A3aHi 3 KyniBAEH CBITUAbHUKIB Y MarasuHi AAA

odicy OPUAMYHOI 0cOoBKM, came OXOMAIThCA AO-
roBOpPOM PO3APIOHOI TopriBAi. A Le CBiAUMTb MpPO Te,
wo cdepa 3acTocyBaHHs HOpM LK Ykpainu npo pos-
APIBHY KyMniBAKO-NPOAAX 3HAUHO LUMPLLA MNOPIBHSAHO 3
HopMaMK 3akoHy YKpaiHu «[1po 3axMCT npaB CMOXU-
BauiB». Tak, 3riAHO 3 UMM 3aKOHOM, CMOXMBAYEM €
rPOMaAsAHWH, Ak NpuaBae, 3aMOBASIE, BUKOPUCTO-
Bye abo mMae Hamip npuabati uM 3aMOBUTU TOBapwH
(pobotu, nocayrn) AAs BAAcHWx nobytoBux noTpeb.
Tob6T0 3aKoH YkpaiHu «[1po 3axXm1CT NpaB CnoX1BadiB»
He MOLLUMPIOETLCH Ha BIAHOCMHM 3a y4yacTio HOPUAMY-
HUX OCib, SIKi BUCTYNatOTb K NOKynelpb 3a AOFTOBOPOM
po3apibHOI KyniBAi-npoaaxy [20].

Po3ppibHa TopriBAs AEAKMMW BMAAMKU TOBapiB
MOXE 3AIMCHIOBATUCA AMLUE Ha MIACTaBi cneujanbHO-
ro AO3BOAY - AilleH3ii. BiamoBiaHO A0 3akoHy Ykpai-
HU «[1p0 AiLEH3yBaHHA MEBHWUX BUAIB FOCMOAAPCHKOI
AIIABHOCTi», AILEH3I - Le AOKYMEHT AepXaBHOro
3paska, K1 3aCBiAYYE NPaBO AiLEH3iaTa Ha NpoBa-
AKEHHSA 3a3HAUEHOr0 B HbOMY BMAY FOCMOAQPCLKOI
AISIABHOCTI NMPOTATOM BW3HAYEHOr0 CTPOKY 38 YMOBMU
BUKOHAHHS AiLEH3IMHUX ymoB [20].

BpaxoBytouun Ty 06CTaBUHY, LLIO B AOrOBipHI BiA-
HOCMHM 3 PO3APIOHOI KyniBAI-NpoAaxy BCTynarTh
NIANPUEMLI, WO 3AIMCHIOTb MPOYECIMHY AiSAbHICTb
3 NPOAAXy ToBapiB y po3apib, i EKOHOMIYHO cAabLi
CMoXMBadi, iHWOK cneumMdiyHO MOro pUcolo € ny-
6AiUHiCTb AaHOTrO A0roBOPY. Y 3B’A3KY 3 LIMM AO HbOTO
3aCTOCOBYIOTbCS NMpaBUAa, BCTAHOBAEHI cT. 633 LK
YKpaiHu. YMoBM NyOBAIYHOrO AOrOBOPY, LLO HE BiAMO-
BiAAOTb 3a3HAYEHUM BUMOram, € HikueMHUMUK. \Oro-
Bip pO3APIOHOI KyniBAI-NpoAaXxy € NyOAIYHUM, OCKiAb-
K1 npopaBeLb bepe Ha cebe 060B’A30K 3AIMCHIOBATH
NnpoAax ToBapiB KOXHOMY, XTO AO HbOIo 3BEPHETLCH.
YMoBM NyBAIYHOro AOrOBOPY BCTAHOBAKOOTHCA OAHA-
KOBUMMW AN BCIX CMIOXMBAUIB, KPIM TUX, KOMY 3a 3aKO-
HOM HapaHi BiANOBIAHI Minbru (cT. 633 LUK YkpaiHw).
To6T0 NpopaBelpb He Mae nNpaBa BiAMOBWUTU B YKAa-
AEHHi AOTrOBOpPY MPW HasABHOCTI BIANOBIAHOIO TOBapy.
MpW LUbOMY iCTOTHI Ta iHLLI YMOBUW NOBUHHI BTN OAHa-
KOBMMMW AASI BCIX CMOXMBaUIB.

He BUHMKaAE CyMHIBIB y TOMY, LLIO NPEAMET AOro-
BOPY PO3APIOHOT KyniBAI NpoAaXy € iICTOTHOK YMOBOH
Aorosopy. LLo cTocyeTbes LiHK, TO BOHA He € iCTOTHOK
YMOBOK AOroBOPY P0o3ApibHOI KyniBai-npopaxy. Oa-
HaK, camMme AAS AOTOBOPY PO3APIOHOT KyniBAI-NPOAaXY,
BUxoAAuM 3 n. 1 ct. 706 LK YkpaiHu uiHa - icToTHa
ymoBa. H0.0. 3aika 3a3Hauyae, Lo BOHa € OAHAKOBOO
AAA BCiX nokynuis [21, c. 211].

OTxe, MoOkyneub, AKOMYy TOoBap NpPoAaHWK 3a
BULLOK LIHOK, HiX iHWWM, Mae npaBo BMMaraTtu
BU3HAHHSA AOTOBOPY HEAIMCHUM (HIKYUEMHMM) i Bia-
HOBAEHHS CTOPIH Y NOYaTKOBE MOAOXEHHS. AKLLO Ky-
NMAEHWI TOBap BXE CMOXMWTUIA, ABOCTOPOHHS PECTU-
TyLisi O3HaYaTUME BIALLKOAYBAHHA MOKYMLIO PI3HULI
MiX CMAQUYEHOI HUM LLiHOK | HAMMEHLLIOO LIiHOtO, NO
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AKIM AaHWMIA NpoAaBELb BiANyCKaB TOBap iHWWM Mo-
Kynuam.

LliHn Ha oKkpemi BUAM TOBapiB BCTAHOBAIOHOTHCA
ab0 peryAtoThbCa AEPXaBO0 i, OTXe, HabyBatOTb AAS
NpoAaBLUs 060B’I3KOBWI XapaKTep.

BUHATKOM i3 3araAnbHOro npaBMAa MOXYTb ByTu
AMLUE BUMNAAKM, KOAM 3aKOHOM abo iHWUMKW HOpMa-
TMBHUMW aKTaMKW AOMYCKAETbCA HAAAHHS MiAbI AAS
OKPEMMUX KaTeropiv cnoxueadis

CTpoK AOroBopy PO3APIOHOI KyniBAi-Nnpoaaxy Bu-
3HA4Ya€eTbCst CaMMMMU CTOPOHAMM | € 3BMYANHOLO YMO-
BOKO AOrOBOpY. ICTOTHMI XapakTep BiH HabyBaE AvLLE B
AOrOBOpax KyniBAI-NpoAaxy ToBapy B KpeauT [1, c. 46].

BUCHOBKU. Takum UMHOM, nNip PO3APIGHOLO
TOPriBAEKO CAiA PO3YMITU TOPFiBAKO TOBapaMu, siKy
3AIMCHIOTb NPOGECIMHI NPOAABLI — TOProBEeAbHi
nianpuemctea (isvuHi ocobu-nianpuemMui) AAs 3a-
AOBOAEHHS, BUKAKOUHO, NOBYTOBMX NOTPED Pi3UUHMX
ocib nepeBaxHO 3a roTiBKY Yepe3 creljiaAbHO CTBO-
PeHi NyHKTU NpoAaxy (yHiBepmaru, yHiBepcamu, ma-
ra3vHKW, KiOCKM, aBTOMarasuHu, nNanaTku ToLlo). 3a
AOTOBOPOM PO3APIOGHOI KyniBAi-NpoAaXxy npoAaBeLlb,
AKWUM 3AIMCHIOE MIAMPUEMHULBKY AISIABHICTb i3 Mpo-
AaXy ToBapy, 3000B’A3YETbCS NepeaaTy MOKYMLUeBi
TOBap, WO 3BMYAMHO MpPU3HAYAETbCA AAST OCOBMC-

TOro, AOMAaLUHbOrO abo iHLWOro BWMKOPUCTAHHSA, He
NOB’A3@HOM0 3 MIANPUEMHULBKOK AIALHICTIO, @ No-
Kyneub 3060B’A3yETbCA NMPUUHATM TOBApP i ONAATUTH
noro (4. 1 ct. 698 LK Ykpainu).

CneundiyHMMM 03HaAKaMKU AOTOBOPY PO3ApI6-
HOT KyNiBAI-MPOAAXY, LLO AO3BOAAOTb MO0 BUAIAUTU
B OKPEMMI PIBHOBMA AOrOBOPIB KyMiBAI-MPOAAXY €:
1) cneundivyHmi cyb’eKTHUI CKAAA; 2) LiAb BUKOPUC-
TaHHS TOBapy - NPeAMETOM AGHOro AOrOBOPY MOXE
6yTH He Byab-AKMI TOBAP, a AWLLIE TOBAP, LLLO NPU3Ha-
YyaeTbcA AN 0COBMCTOro, AOMalLHbOro abo iHworo
BMKOPUCTaHHS, HE NOB’A3aHOr0 3 NIANPUEMHULBKOO
AISIABHICTIO; 3) AOrOBip CKOHCTpyMOBaHW y CT. 698
LUK YkpaiHu Aulle Ik KOHCEHCyaAbHWM; 4) AOroBip
pOo3ApPIOHOI KyMiBAI-MpoAaXy € NyOAIUHUM; B) Ak npa-
BWMAO, AOFOBIp PO3APIGHOI KyniBAI-NPOAAXY HAAEXUTb
AO AOTOBOPY NpUeAHaHHS (cT. 634 LIK Ykpainu); 6) A0
BIAHOCKH 3a AOrOBOPOM PO3APIOHOI KyniBAi-NpoAaXy
3 yyacTio nokynusa - ¢isMyHoi 0cobu, He BPEryAbo-
BaHMX LIK YKpaiHu, 3aCTOCOBYETLCA 3aKOHOAABCTBO
Nnpo 3axMCT NpaB CNoXunBadiB; 7) AOroBip po3ApPiOHOT
KyMNiBAI-NPOAAXY YKAAAAETbCA Ha OCHOBI NMybOAiYHOT
odeptn, T06T0 0depTn, WO BIANOBIAAE BCIM O3Ha-
Kam odepTH, ane 3BEPHEHA A0 HEBM3HAUYEHOIO KOAA
ocib.
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MoayHiHa OAbra OnekcaHApiBHaA

NMOHATTA TA O03HAKU AOrOBOPY PO3APIEHOI KYMIBAI- MTPOAAXY

Y cTaTTi po3rAfAatoTbCst MUTAHHS BU3HAUYEHHS Ta XapaKTePUCTUKKM AOTOBOPY PO3APIGHOI KyniBAi-npoaaxy. AaeTbes
BM3HAUEHHS MOHATTAM «P0o3ApibHA TOPriBAS», «AOrOBIP PO3APIOHOT KyNiBAI-NPOAAXY», «PO3APIOHE TOPrOBEALHE MIAMNPUEM-
CTBO». TAKOX BUAIAFETLCA PSIA CNEUUdIYHUX 03HAK, LLO BUAIAAIOTL AOTOBIP PO3APIOHOI KyMiBAI-NpOAAXY Cepea iHLIUX AO-
roBOPIB KyMNiBAI-NPOAAXY.

KaroyoBi caoBa: KyniBAS-NPOAAX, PO3APIOHA KyniBAS-NpoAax, Po3apibHa TopriBaa, APiGHUI NOBYTOBUI NPaBOUMH,
AOTOBIp.

MonyHuHa Onbra AAeKCaHAPOBHA

NOHATUE U NPU3HAKU AOTOBOPA PO3HUYHOW KYNAU-NPOAAXHU

B cTtatbe paccmaTpuBatoTCsi BOMPOCHI ONPEAEAEHUA U XapPaKTEPUCTUKM AOTOBOPA PO3HUYHOM KyMAM-NpoAaXu. Aa-
ercs onpepeneHre NOHATUSAM «PO3HUYHAA TOProBAS», «AOFOBOP PO3HUYHOWM KYNAU-MPOAGXM», <QO3HUYHOE TOProBOE MPEA-
npuatue». Takxe BbIAEASETCA PSA CNeLMPUUECKUX NPUBHAKOB, BbIAEAAIOLLMX AOFOBOP PO3HUYHON KYMAK-NPOAGXHU CPEAM
APYTUX AOTOBOPOB KYMAU-MPOAGXKM.

KaroyeBbie cA0Ba: KyNAA-NPoAaxa, PO3HUUHANA KyMNAA-MpoAaxa, PO3HWUHaA TOProBAs, MeAkas ObIToBasi CAEAKA, AO-
roBop.

Polunina Olga Alexandrovna

CONCEPTS AND SIGNS THE CONTRACT OF RETAIL PURCHASE AND SALE

The article deals with the definition and characteristics of the contract of retail sale. Gives a definition of «retail»,
«contract of retail purchase-sale», «retail trading enterprise». Also highlighted a number of specific features that distinguish
a contract of retail purchase and sale, among other sales contracts.

Key words: sale, retail sale, retail trade, petty domestic transactions, the contract.



