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YAK 347.633

XXypuno Cepriu CeprinoBuu,

KaHAMAAT FOPUAMYHKUX HAYK, aCUCTEHT KadeApy LIMBIABHOIO NMpouecy
HauioHanbHOro yHiBepcutety «OAecbka HopUAMYHa akapeMis»

A0 NUTAHHA NPO HAAAHHA BATbKAMW 3roau

HA YCUHOBJIEHHA AUTUHU

MoctaHoBKa npobaeMU. HEMOXAMBO CbOTOAHI
ySABUTU cOBi BIACYTHICTb iIHCTUTYTY YCUHOBAEHHS K B
YKpaiHi, Tak i y BCbOMY CBITi. AaHWN IHCTUTYT MOKAK-
KaHW MakcUMMaAbHO 3abe3neunTy 3axmcT iHTepeciB
AUTUHW NPU YCUHOBAEHHI. AHaAI3 NPpaBOBIAHOCUH, SIKI
BUHUKaIOTb B PE3yAbTaTi YCUHOBAEHHSA, AatOTb 3MOry
BECTM MOBY MPO MOXAMBICTb CTBOPEHHS CMPaBXHiIX
CiMENHMX BIAHOCMH MiX YCMHOBAKOBAYEM Ta YCUHOB-
AEHUM. B LbOMY KOHTEKCTI aKTyaAbHUMU € MUTaHHA,
NnoB’aA3aHi i3 AOTPMMAHHAM YMOB, fIKi BMCYBalOTbCA
3aKOHOAABUEM AAAl BUHECEHHSI MO3UTUBHOIO pillleH-
HA MPO YCUHOBAEHHSA. OAHIEID 3 TAKMX YMOB € OTpU-
MaHHSA 3roam 6aTbKiB AUTMHM Ha il YCUHOBAEHHS.

CT1aH AOCAIAKEHHA TeMU. Cepep UMBIAICTIB, AKi
NPUAIAAAKW yBary Pi3HUM acnektam YCUHOBAEHHS, CAIA
Ha3BaTM M.M. ArapkoBa, C.M. bpartycs, fA.P. Bebepca,
t0.C. TambapoBa, H.A. AtoBepHya, |.B. XunaiHkoBy,
A.M. 3inkoBcbky, K.A. KaseniHa, 0.0. KpacaBunkoBa,
M.C. ManeiHa, [K. MareeeBa A.l. Meliepa,
B.l. Cinancbkoro, IL®. LLepweHeBuya Ta iH.

Buknap 0CHOBHOro martepiany. BianoBiaHO A0
AIFOUOrO CiIMEMHOro 3aKOHOAABCTBa YKpaiHM YCUHOB-
AEHHA bypae BBaXaTucs 3AIMCHEHE HAaAEXHUM YMHOM
npu AOTPMMAaHHI NEBHUX YMOB. AO TaKUX BUMOT, 30-
Kpema BIAHOCATbCA BUMOMM Npo: 1) HaABHICTb Y
YCUHOBAIOBaYa MNOBHOI AIE3AATHOCTI; 2) BiK YCUHOB-
AOBAua, iKW He Moxe OyTi MeHLMM 21 poky; 3)
PI3HULIO Y Billi MiX YCUHOBAIOBAYEM Ta YCUHOBAEHUM,
fAka He Moxe ByTM meHwot 15 poki, a 3a yMOBU
YCUHOBAEHHSI NOBHOAITHBOI 0c0bK — 18 pokiB; 4) He
po3’eAHaHHSA PiAHUX 6paTiB, cectep, AKWO BOHMU Me-
pebyBatoTb Ha ODOAIKY AAS MOXAMBOIO YCMHOBAEHHS
(KpiM HasiBHOCTI 0OCTaBWH, LLO MatOTb iCTOTHE 3Ha-
YeHHA); 5) HapaHHSA 3roaM piAHUX GaTbKiB AWUTUMHM
Ha il YCMHOBAEHHSI (BMHATKM 3aKpinaeHi B cT. 219
CimeinHoro kopekcy Ykpainu (pani — CK Ykpainu)); 6)
3ropay AMTMHWM Ha YCMHOBAEHHS, SIKLLIO BOHA AOCArAa
TaKoro BiKy Ta PiBHA PO3BUTKY, LLLO MOXe il BUCAOBUTU
(okpim BMUNaakiB, nepepbaveHmx y.u. 3, 4 c1. 218 CK

YKpaiHu); 7) HapaHHS APYTMM 3 MOAPYXOKS 3rOAM Ha
YCUHOBAEHHS, AKLLO BOHO 3AIMCHIOETLCS OAHMM 3 NO-
APYXXS Ta iH.

OTxe, 3a 3araAbHUM NPaBUAOM 000€ 6aThKIB No-
BWHHI HAAQTW 3roAy Ha YCUHOBAEHHS X AUTUHM, AKLLO:
BOHM NPOXMBAOTb Pa30M i3 AUTUHOI abo OKPEMO BiA
Hei; 6aTbKM He MPOXMBaKOTb Pa3oM, HE3AAEXHO BiA
TOr0, UM iCHYE YKAQAEHWI MiX HUMM LIAKODG, BiH npu-
NMUHEHWIH ab0 BU3HAHUI CYAOM HEAIMCHUM; MiX 6aTb-
KaMu AUTUHM He YKAAAEHO WWAKG i 6aTbKiBCTBO BCTa-
HOoBAEHE B Mopsiaky, nepepbadeHomy CK Ykpainu,
abo MaTepPUHCTBO BM3HAHE 3a PilLIEHHAM cyAy (CT. CT.
126-128, ct. 131 CK YKpaiHu); matu abo 6aTbko Au-
TUHU € HENOBHOAITHIMM [1].

Tak, CyBOpPOBCbKMIM paroHHKUIM cys M. Opecu no
cnpaBi Ne 523/2503/14-1 Bip 19.05.2014 p. BCTa-
HOBMB, WO b. TUMUYK 3BEPHYBCS 3 BUMOraMu Npo Bu-
3HAHHS HEAIMCHUM YCMHOBAEHHSI HUM B. InbiHa, ke
6yAO BUHECEHO pilleHHAM KOTOBCbKOIO MiCbKpPanoH-
Horo cyay Oaecbkoi obaacTi Bip 22.09.2005 p.

M030B MOTMBYETbCS TWUM, LWO YCMHOBAEHHS
npoBepeHO 6e3 3ropn 6ioAoriyHOro Hatbka AUTUHM.
iacTaBOO MO30BY € NMOAOXEHHS Ha u. 1 cT. 236 CK
YKpaiHu.

Ak B6aua€eTbCA 3 pilleHHsA KOTOBCbKOMO MiCcbKpa-
MoHHoro cyay Oaecbkoi obaacTi Bip 22.09.2005 p., B.
IAbiH 3BMK AO 3afiBHMKA K A0 6aTbka, Bb. TUMuUyk, B
CBOM Yepry, cTaBUTbCA A0 HbOro K 6aTbko, Baxae
6yT1 HWM, 33 CBOIMW MOPAAbHO-AINOBUMUK AKOCTAMM
Ta MaTepiaAnbHUM CTaHOBMLLEM CMPOMOXHUIA ByTH
HUM Ta yTPUMYyBaTW i BUXoByBaTH 1oro. O6CTaBUHU
HapaHHS 3roam 6ionoriyHoro 6aTbka Ha YCMHOBAEHHS
BiAMOBiAaUa, abo 3BiAbHEHHS Bip il HApAHHS — BiA-
CYTHIi. |HWKX AOKa3iB Ha MIATBEPAXEHHSA MO30BHUX
BMMOI Ta 3anepeyeHb BiANOBiAaYa - CTOPOHaAMM
He HapaHO. 3 OrAsiay Ha Bumorn 4. 3 ct. 61 LMK
YKpaiHu, BULLE3a3HaYeHe € AOKA30M BiACYTHOCTI 3ro-
AW BioAOriYHOro 6aTbka Ha YCMHOBAEHHSI AUTUHU —
B. InbiHa Ta po3ymiHHAM Bb. TUMuyk CBOiX MpaB Ta



YACOMNCUUBINIICTUKN B @ @ B 8 B @ @ @ @ @ @ @B E E E@ @ @@ @ @ @ 113

060B’A3KiB LLIOAO AUTUHU AK HaTbKa | € obcTaBUHaAMM,
fIKi He NoTpebytoTb AOKa3yBaHHIO. OTxe No30B MiAAS-
ra€ 3aA0BOAEHHIO 3 MIACTAB MOAOXEHHA 4. 1 cT. 236
CK Ykpainu [2].

KpiMm HaaBHOCTI camoro ¢akTty HapaHHSA 3roau
6aTbKiB AMTMHU Ha il YCUHOBAEHHS, NOBUHHI ByTW AO-
AEPXaHi OKpPeMi BUMOIM LLOAO HaAa@HHA Takoi 3roaM,
SIKi 3aKPINAEHi B AitOUOMY 3aKOHOAABCTBI.

MNo-neplie, Taka 3ropa NOBMHHA HapaBaTtucs
BiAbHO. 3@ YMOBM, SIKLLO Ha H6aTbKiB (UM OAHOIO 3 HUX)
3AIMCHEHO NeuxiuHKUi abo GisUYHKI BNAKB, LLLO CMOHY-
Kano ix BiAMOBUTUCSA Bip BAACHOI AUTMHM, Taka 3roaa
He MoXe ByTW BU3HAHa AIMCHOLO.

Mo-ppyre, 3ropa 6aTbkiB Ha YCMHOBAEHHS Ma€e
6yTM 6e3yMOBHON. AKLIO X ycMHOBAtOBaY 3060B’s-
3aBCS 3anAaTUTU 3a 3roAy Ha YCUHOBAEHHS BIAMOBIA-
Hy rpoLLoBy cyMy abo nepeaatu iHlle ManHO, TaKUK
AOTOBIp € HikueMHUM. AaHa HOopMa crpsiMOBaHa Ha
3anobiraHHsA NPUXOBaHOI TOPTiBAI AITBMU Y BYAb-AKKUX
uinsx iy 6yab-sikin dopMmi, Wwo 3abopoHeHo cT. 35
KOHBEHLji Npo NpaBa AMTUHW. 3a YMOBM BCTAHOBAEH-
Hs1 daKTy HapaHHA maTip’'to abo 6aTbKOM AMTUHM 3ro-
AV Ha YCUHOBAEHHS Ta OAEPXXaHHSA 3a Le BiANOBIAHOT
BMHaropoan LUK YkpaiHn nepepbauyeHo noBepHEHHS
AAHOI BWMHAropoAM, WO He CMNpPOCTOBYE HAABHOCTI
BiAbHOI 3rOAM Ha YCUHOBAEHHS.

Mo-TpeTe, 3ropa H6aTbkiB Ha YCUMHOBAEHHSA AWTW-
HY MOXe ByTM HapaHa HUMK AMLLIE MiCAS AOCATHEH-
HA AMTMHOK ABOMICAYHOrO Biky. AaHa HOpMma Aa€e
3MOry MOAOAMM 6aTbkam 3BaXWTW BCi «3a» i «npo-
TW», BUBHAUYUTUCb, UXN HACNpaBAi BOHW rOTOBI BiAMO-
BUTUCA BiA BAACHOI AMTMHM, TBEPE30 MOMASHYTU Ha
cuTyauito. Pazom 3 TMM, Ha NpakTuui 3ycTpivyaroTbea
BUMAAKM MOPYLLEHHS AAHOI HOPMK. HanpurKkaaa, yxBa-
AOKO BAMBHIOKIBCbKOIrO PamMoOHHOIO CyAy XapKiBCbKOI
obnacti Bip 12.12.2013 p. 3asBy MNpPO YCUHOBAEH-
HS ManoAiTHboro B. Tos6ika, nopaHy H. AapiHum Ta
0. NapiHoto, 3aAnuLleHo 6e3 pyxy Ha niacTaBi nopy-
WeHHs BumMor 4. 3 cT. 217 CK YkpaiHu. 3okpema, Ko-
nis HoTapiaAbHO NOCBIAYEHOI 3asBM MPO 3roay Matepi
AVUTUHU Ha YCUHOBAEHHA pAaToBaHa 25.10.2013 p., B
ToM yac sk B. ToBbik HapoauBcs 10.10.2013 p., 106-
TO 3asiBa HapaHa paHiwe nepepbadveHoro 3akOHOM
CTPOKY i TOMy HEe MoXe OyTh BU3HAHA HAAEXHWUM AO-
Kasom [3].

Mo-yeTBepTE, AKWO MaTM UM HATbKO AUTUHU €
HEMOBHOAITHIMM, KPiM iXHbOI 3rOAM Ha YCUHOBAEHHSA
AWUTUHU 3aKOHOA@BELLb BUMArae HapaHHS 3roau ixHix
6aTbkiB. MeTolo Takoi BUMOTM, Ha Hall NOTASIA, € AO-
nomora MOAOAMM 6aTbKaM NMPUNHSATK BipHE pillieHHSA
LLLOAO MOAAABLLOI AOAI IX AUTUHM, B YOMY MOXYTb AO-
MOMOITU AOCBIiAUEHI 6abyci Ta piayci. OpHAK, B XUTTI
MOX€ BUHUKHYTU MPOTUAEXHA CUTyaLisl, KOAU HeMo-
BHOAITHi 6@TbKW AUTUHWU MOPAAbHO rOTOBI OMiKyBaTUCS
Heto, OAHaK B CUAY CBOEI, HAaNpuKaaa, GiHaHCOBOI, 3a-

AEXHOCTI Bip 6aTbKiB, caMi He MOXYTb LbOro 3po6buTH.
A 6abyci Ta pipyci He rotoBi 6paTh Ha cebe TaKui «<KAO-
MiT», BHACAIAOK YOro GpakTMUYHO «yMOBASIOTb» OaTbKiB
BIAMOBUTUCA BiA AUTUHW.

Mo-n'site, 3ropa 6aTbkiB HA YCUHOBAEHHS IXHbOI
AUTUHM Mae ByTM odopMAEHa NMUCbMOBO i 3acBipve-
Ha HOTapiycoM, apXe AO MoyaTtky CyAOBOrO PO3rAfiAy
CnpaBW opraHu Oniku Ta NikAyBaHHA MOBUHHI MaTH iH-
dopmaLito NPo HAaABHICTb Takoi 3roau. Y paasi ii BiacyT-
HOCTi GaKTUUHO HEMOXAMBE 3BEPHEHHS AO CYAY AAS
PO3rAsiAy CMpaBu B MOPAAKY OKPEMOIO NPOBAaAXEHHS
[4, c. 64].

| ocTtaHHe, 3adBa MNpPO 3ropy Ha YCUHOBAEH-
HA He € abCOAKOTHOD, TOBTO Moxe BYTU BiAKAMKaHa
Martip’to, 6aTtbkoM 6e3 3a3HauyeHHsi OyAb-AKMX Mpu-
UMH, HaBiTb MICAA TOrO, K CyA MOCTAHOBWB PilLIEHHS
NPO YCUHOBAEHHS, ane A0 HabpaHHS HUM PilLEHHAM
yuHHocTI. LLlo, dakTnuHo, Aae 3mory Hatbkam 3MiHW-
TW CBOE PiLLIEHHA LLLOAO BIiAMOBMW BiA BAACHOI AUTUHMU,
NPUIHATM Ha cebe 060B’A3KM BaTbKiB Ta BAACHWMMU
cuAaMu BUXOBYBaATU AMUTUMHY. OAHaK, Ha NpakTuli He
BCi 6aTbKM 3HAOTb NPO Taki CBOI NpaBa i, BiANOBIAHO,
HEe KOPUCTYIOTbCS HUMM, L0, B CBOK Yepry, NpM3Bo-
AUTb AO aMeAsILiMHOrO PO3rAfAy CNpas.

Tak, pilueHHAaM AneasiiiHoro cyay M. KMeBa Bip
22 ciyHa 2014 p. no cnpasi Ne 22-u/796/1997/
2014 3a3HayeHo, WO HasiBHa B MaTepianax cnpasu
3aaBa I. [leTpoBa Npo HapaHHA 3roAW Ha YAOUYEPIHHA
A. MNeTpoBoi, rpoMmaasiHUHOM YKpaiHu A. Bopko, 3 npu-
CBOEHHAM i Npi3BULLA Ta N0 6ATbKOBI YCUHOBUTEAS
byna opopMAEHa y AepXaBHOMo HoTapiyca 24 Bepec-
HA 1998 poky. 3 3aABOKO A0 CyAy NMPO YCUHOBAEHHS
. Bopko 3BepHyBcS AuLle B TpaBHi 2006 poky, T06-
TO MaKxe yepe3s LWiCTb POKiB. YaCTMHO MEPLLOO CT.
254 LNK Ykpaiiu B pepakLii, YWHHIM Ha yac po3ras-
Ay CMpaBW CYAOM MEpLUOi iHCTaHLii, CyA PO3rAfipae
crnpaBy NpPO YCMHOBAEHHSI AMTWHM 3a 060B’A3KOBOKD
yJyacTio 3asiBHWKa, opraHy Oniku Ta NikayBaHHA abo
YNOBHOBAXEHOro OpraHy BMKOHaBYOi BAaAM, a Ta-
KOX AMTUHU, AKLLO BOHa 3a BIKOM i CTaHOM 3A0POB’A
YCBIAOMAIOE GaKT YCUHOBAEHHS, 3 BUKAMKOM 3aiHTep-
€COBaHMX Ta iHWKX 0Cib, SKMX CyA BU3HAE 3a NOTpib-
He AonuTaTu. 3 ypaxyBaHHSIM MOAOXEHb CT. 217 CK
YKpaiHu, Npu BUPILLEHHI NMUTAHHA NPO YCUHOBAEHHS
A. MNeTpoBoi, CyA NepLLol iHCTaHLUiT MaB 3aAyuuTh AO
yyacTi y po3raaai cnpasu ii 6atbka . MNetpoBa.

Pasom 3 TMM, cya nepLuoi iHcTaHuii I. NeTtpoBa A0
yyacTi cnpaBi He 3aAyuMB, He 3'CyBaB UM He 3anepe-
yye BiH MPOTU YCMHOBAEHHSA MOro Aouku A. bopkowm, a
TakoX He pod’scHuB [. [leTpoBy NpaBO BiAKAUKAHHSA
CBOET 3ropM Ha YCUMHOBAEHHSI A0 HAabpaHHA YMHHOCTI
pilLEHHAM CyAy NpPO YCMHOBAEHHSA BIAMOBIAHO AO MO-
AOXEHb Y. 6 cT. 217 CK YkpaiHu.

YXBaAOIOUM  PilUEHHA NP0  YCUHOBAEHHS
A. MeTpoBoi, cyaom 6yar nopyLueHi npasa I. MeTposa,



1143 @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ E @ @ @ B & Bunyck20

AKWNM € iT 6aTbkoM. PilleHHA O60AOHCbKOrO ParioHHO-
ro cyay M. Kuesa Bia 29 BepecHs 2006 p., yxBareHe
3 NOPYLUEHHAM HOPM MaTepiaAbHOro Ta NpoLuecyab-
HOro npaBa, MIAASITAE CKaCyBaHHIO 3 YXBAAEHHSM
HOBOrO pPilLEHHA NPO BIiAMOBY B 3aA0BOAEHHI 3asBu
N\. bopka [5]. 3anepeuyeHHs NPOTHU YCUHOBAEHHS MiCAS
TOro, SIK PillIeHHs cyAy Habpano YMHHOCTI, NPaBOBOroO
3HaYEeHHS HEe MaE.

KoAn MKW TroBOpUMMO MpPO HAAAHHS bHaTbkaMw
3r0AM Ha YCUMHOBAEHH AWUTWHW, TO Ma€ Ha yBasi, Lo
6aTbKK YCBIAOMAIOIOTb 3HAUEHHS CBOIX AiM Ta MOXYTb
KepyBatn HUMW. 3@ YMOBM HapaHHA Takoi 3ropAn B
CTaHi aAKOTrOAbHOIO, HAPKOTMYHOIO UM TOKCMUHOIO
CM’AAHIHHA, abo X Mia TUCKOM ¢i3nyHOro abo ncumxiy-
HOro0 HaCUAbCTBA BOHA HE MOXE BBaXXaTUCS BiAbHOIO.

B AitepaTtypi BUAIAAOTb ABa Cnocobu HapaHHS
3roam: 1) 3ropa Ha YCUMHOBAEHHA AUTUHU KOHKPETHOR
0c0b0t0 3 YKasiBKOK MNPi3BULLA, iIM'A Ta NO-0aTbKOBI
Takoi ocobu abo ocib; 2) 3aranbHa 3ropa Ha YCUHOB-
AEHHSA ByAb-IKOKO 0C060t0 He3 3a3HaUEHHA KOHKPET-
HOrO0 YCMHOBAIOBauYa [6, c¢. 386]. Ak npaBWAO, Ha
NPaKTULL BUKOPUCTOBYETLCA APYTMIA BapiHT.

Cratta 217 CK YkpaiHu nip 6atbkamu posymie
AULLIE KPOBHMX (PiAHMX) MaTH, 6aTbka, TOBTO A0 HMX
He BiAHOCATLCS 0cobu, AKi ByAM 3anMcaHi maTip’to,
6aTbKOM AMTUHWM Ha MIACTABI PilLIEHHS CyAy NPO yCW-
HOBAEHHSA. OTXe, 3aKOH He AOMYCKAaE Tak 3BaHOrO «Mo-
ABIMHOIO» YCUHOBAEHHS («MEePEyCUHOBAEHHS»). ToMmy
YCMHOBAIOBaY, HaBiTb AKLLO BiH 3anMcaHWi HaTbkoM
AVTUHW, HE MOXE Yepe3 MEBHUW yac AaTU 3ropy Ha
YCMHOBAEHHS iT iHLWO ocoboto [4, c. 62-70].

B AefKkMx BUNapKax 3akOHOAABELL BCTAHOBAKE
BUKAKOUEHHSA i3 3araAbHOro npaBuAa MPO Heobxia-
HiCTb OTPUMAHHSA 3roam 6aTbKiB HA YCUHOBAEHHS iX Ai-
Ten (cT. 219 CK Ykpainu). 3okpema, He noTpibHa Taka
3ropa, SIKLLO:

1) 6aTbkn HeBIAOMI; BM3HaHI 6e3BiCHO BiACYT-
HiMW; BU3HAHI Hepie3paTHUMK; No3baBAeHi BaTbkiB-
CbKWX NpaB WOAO AMTUHM, SIka YCUHOBAIOETLCS; NPO-
TATOM ABOX MiCALIB MICAS HapPOAXEHHA AWUTUHU He
3abpanu ii Ha BUXOBaHHS A0 cebe B ciM’to Ta 3anuc
npo HUX y KHKU3i peecTpauii HapoAXeHb BUMHEHO Bia-
noBiaHO A0 cT. 135 CK Ykpainu;

2) 6aTbKM He MPOXWMBAOTb i3 AMTUHOM MOHAA
LwicTb MicAuiB 6€3 MOBaXHMX NPUUMH, HE NPOABAAIOTb
LLIOAO Hei 6aTbKiBCbKOi TypbOTM Ta MiKAYBaHHSA, He
NpuUMatoTb yyacTi B ii BUXOBaHHI Ta yTpuMaHHi [1].

3okpeMa, Taki GakTi MOXyTb BYTU MIATBEPAXKEHI
NMMCbMOBMMM AOKa3aMM (aktamu, AMCTaMu Towlo), a
TaKOX MOKa3aHHAMMW CBIAKIB, i NiAAATaOTb BCTAHOB-
AEHHIO BUKAKOUYHO B CYAOBOMY MOPSIAKY MPU PO3TASIAI
cnpaBu NPO YCMHOBAEHHA. Bka3aHi niacTaBM TakoX
BU3HauatoTbeA N. 7 nocrtaHosu [Maenymy BCY «1po
NPaKTMKy 3acTOCyBaHHS CyAaMu 3aKOHOAABCTBA
npu PO3rAsiAi cnpasB NPO YCUHOBAEHHS i Npo nosbas-

AEHHS1 Ta MOHOBAEHHSA HaTbkiBCbKMX MpaB» Ne 3 Bip
30.03.2007 p. [7]. 3a3Haunmo, LLO Ui NiACTaBKU CTO-
CYHOTbCSl MOBHOAITHIX, 3A0POBMX, NpPaLE3AaTHKUX OCib,
AITU SIKMX BUXOBYHOTbCS B A€PXXaBHUX 3akAapax, y oni-
KyHiB, Y OAHOrO 3 6aTbKiB, AKLLO 6aTbKM CBIAOMO He
3aMMatoTbCs AUTUHOLO.

Y pAAHOMY KOHTEKCTI UiKaBUMM € HaCTyMHUK
NPUKAAA CYAOBOI MpaKkTUKK. PiweHHsam Koaerii cya-
AiB CyaOBOI manat 3 PO3FASIAY LMBIAbBHMX ChpaB
AnensiuiHoro cyay M. Kuesa Bia 22.01.2014 p. 3a-
AOBOAEHO anensilinHy ckapry fA. Ay WopA0 ckacy-
BaHHSA piweHHss OBOAOHCHKOrO PamOHHOIO CyAy M.
Kuesa Bip 29.09.2006 p. npo 3aA0BOAEHHS 3aABU
M. AobpuHiHa Ha ycuHoBAEeHHA K. \y6

30Kpema, CyAOM MepLuoi iHcTaHLii He Byno 3a-
AYYEHO AO y4yacTi y po3rasiai cnpas v A. Ayb, akui €
piaHMM BaTbkoM K. Ay6, L0 N036aBUAO MO0 MOXAK-
BOCTi CKOpUCTaTUCA MPaBOM Ha BIAKAMKAHHS CBOET
3roAM Ha YCUHOBAEHHS, a TakoX He ByAo nepeBipeHo
Uun AIMCHO BiH 6YB 3roAHMIN Ha YCUHOBAEHHS MOro AW-
TUHW iHWOK ocoboto Ta He Byno PO3’ACHEHO MpPaBo
BIAKAMKATK CBOIO 3roAy Ha YCUHOBAEHHSI A0 HabpaH-
HSA UMHHOCTI pilleHHsM cyay. OTxe, NopyLeHo BUMO-
rmd, 2, 6 ct. 217 CK YkpaiHu.

3asiBa Npo HapaHHSA 3r0AM Ha YCUHOBAEHHS CBO-
€i AOHbKM Byna HanucaHa HUM 24.09.1998 p., a pi-
LLIEHHSA NPO YCUMHOBAEHHS BYAO YXBAAEHO CYAOM Yepes
Bicim pokiB. f. Ay6 peryanapHo cniAnkyBaBCSsi 3 AOYKOHO,
a TakoX NpuiMaB yuacTb Y ii yTpMMaHHI ycima AoCTyn-
HUMUK crnocobamu. YXBAAKOOUM PiLLEHHSI NPO YCUHOB-
AeHHs K. A\y6, cyaom Byam nopylleHi npasa fA. Ay6,
AKWI € ii BaTbkoM [8].

AK BUAHO 3 NPMKAAAY, He BCi 6aTbku, ki cnoyart-
Ky AQlOTb 3rOAY Ha YCMHOBAEHHSI AUTUHMW, AIMCHO He
LiKaBASATbCA i MOA@AbLLOKD AoAetd. OCOBAMBO Le ak-
TyaAbHO LLIOAO AOPOCAMX AiTEN, abo SAKLLO Taka 3ropa
byna HapaHa «BUMYLLEHO», HAanpUKAaA, HEMOXAMBICTb
YTPUMYBaTH AUTUHY TOLLO. OAHAK, 3rOAOM CriAKYBaH-
HSA MiX BioAOTriUHUM BATbKOM Ta AUTUHOK MOXeE ByTK
HaAaropXeHo, 6aTbKo NPUMMAE y4acTb Y XWUTTI AUTKU-
HW, OAHAK HE 3HAE NMPO MOXAMBICTb BIAKAUKAHHS Ha-
AAHOIO AO3BOAY Ha YCMHOBAEHHSA. Lo 1 cnpuunHse
CUTYaUil, CXOXi Ha Ti, LLLO onucaHi BULLE.

BucHOBOK. AHaAi3 YMOB, AKi BUCYBatOTbCA 3aKO-
HOAaBLEM ANl BUHECEHHSA MO3UTUBHOIO PilLEHHSA NPO
YCUHOBAEHHSI, A€ 3MOTrYy FrOBOPUTH NPO iCHYBaHHS 3a-
raAbHUX Ta cneuiaAbHUX BUMOT. 30KpemMa, A0 3aranb-
HUX BUMOT BIAHOCATLCA BUMOTM, fIKi B Byab-AKOMY
pasi NOBMHHI BTV BUKOHaHI, K, HaNpUKAaA, BUMOTH,
LLIO BUCYBAKOTbCHA AO: YCUMHOBAKOBAHOI AUTUHU, KaHAM-
AAaTiB B YCMHOBAIOBaYi, METU YCUHOBAEHHSA i T.N. Ao
cneujaAbHMX BUMON, HaBMnaku, BiAHOCATbCA Ti, HEOb-
XIAHICTb Y IKMX HacTae y BUMNapkax, nepeadayeHux
3akoHOM. Tak, AO cneujaAbHMUX BMMOT BIAHOCUTBLCA i
BMMOra Npo HapaHHSA 6aTbKaMu 3ropn Ha YCUHOBAEH-
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HA. | xoua 3aKOHOA@BELb AOCUTb AETAAbHO MPOMMUCAB  HOBAEHHS AUTUHUW, HE 3aBXAWM B CYAOBOMY MPOLECI
YMOBMU, 33 AKUX AMTMHA MoOXe OyTM YCUHOBAEHA, Ha  MepeBipPSETbCA HaABHICTb peanbHOl 3roan baTbka Ha
NPaKTULi BOHW HE 3aBXAW MPaLOOTh B MOBHOMY 006-  YCMHOBAEHHS AMTMHU Ha MOMEHT PO3rASIAY ChpaBu
cA3i. Tak, CTOCOBHO HaAaHHS 3roaM 6aTbkiB Ha yCU-  MPO YCUHOBAEHHS.
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XXypuno Ceprin CepriiioBuy

AO NMUTAHHA NPO HAAAHHA BATbKAMMU 3roout HA YCUHOBAEHHA AUTUHU

CratTa npucBAYeHa aHaAi3y OAHIET 3 YMOB, AKa BMCYBAETbCA 3aKOHOAABLIEM MPWU YCUHOBAEHHI AUTUHW, @ came
HapaHHIO 6aTbKaMK 3roAM Ha YCUHOBAEHHS AUTUHU. 30KpemMa, NpoaHani3oBaHi HOPMK YKPAiHCbKOro 3aKOHOAABCTBA,
CYAOBOI MPaKTUKK, AKi CTOCYHOTbCS AGHOr0 NUTaHHS. 3pO0OAEHO BUCHOBOK NPO iCHYBaHHS 3araAbHMX YMOB (TUX, Ki 3a-
BXAW HEOOXIAHI AASl MO3UTUBHOIO BUPILLEHHSI MUTAHHS NMPO YCUHOBAEHHS) Ta CneLiaAbHUX YMOB (TUX, HEOBXIAHICTb Y
AIKUX HacTae y BUMaAKax, nepepbaveHrx 3aKOHOM, fIK HanpPUKAaA: 3roaa 6aTbkiB Ha YCMHOBAEHHS!). HaroaoweHo Ha
HeobOXiAHOCTI MPUAIAEHHSI cyAaMK MPU PO3TAAAI BIANOBIAHWX cripaB BGiAbLL MUABHOT yBaru LWOAO BiAMOBIAHOCTI HapaHOT
6aTbKaMu 3roau AIMCHOCTI Ta aKTyaAbHOCTI HA MOMEHT YCUHOBAEHHS.

KAtouoBi choBa: YCUMHOBAEHHS, AUTUHA, YCUHOBAKOBaAY, YCUHOBAEHWIA, YMOBW YCUHOBAEHHS.

XXypuno Cepreit CepreeBuu

K BONMPOCY 0 MNPEAOCTABAEHUU POAUTENAMMU COINACUA HA YCbIHOBAEHUE PEBEHKA

CraTbsi NOCBALLEHA aHAAU3Y OAHOTO M3 YCAOBMIM, KOTOPOE NPEAYCMOTPEHO 3aKOHOAATEAEM MPU YCbIHOBAEHWHW pe-
6eHKa, @ UMEHHO NPEAOCTaBAEHUIO POAUTEAAMI COTAACUS Ha YCbIHOBAEHUWE pebeHka. B uacTHOCTW, NpoaHaAU3npPOBaHbI
HOPMbl YKPAWHCKOIro 3aKOHOAATEAbCTBA, CyAEOHOM MPaKTWKKM, KacatollMecss AaHHOro Bonpoca. CaenaH BbIBOA O
CYLLECTBOBAHUN OOLLMX YCAOBWI (TEX, KOTOPble BCErAa HEOOXOAMMbI AAS MOAOXWMTEABHOTO PELUEHWs Bonpoca 06
YCbIHOBAEHWW) U CNELMAAbHBIX YCAOBMIA (TEX, HEOOXOAMMOCTb B KOTOPbIX HAcTynaeT B CAy4Yasix, MPEeAYCMOTPEHHbIX 3a-
KOHOM, HanpuMMmep: cornacue POAMTEAEN Ha YCbIHOBAEHME). CAenaH BbIBOA O HEOHXOAMMOCTU YAEAEHMA CyAaMU MpuU
pPaccMOTPEHUN COOTBETCTBYHOLLIMX AEA BOAEE MPUCTAABHOIMO BHUMaHMWSA OTHOCUTEABHO COOTBETCTBUA NPEAOCTaBAEHHOTO
POAUTEAIMM COTAQCUSI AEMCTBUTEABHOCTU U @KTyaAbHOCTM €70 Ha MOMEHT YCbIHOBAEHMUS.

KAtoueBble cAoBa: YCbIHOBAEHUWE, PEOEHOK, YCbIHOBUTEAD, YCbIHOBAEHHbIN, YCAOBUSA YCbIHOBAEHMUS.

Zhurylo Serhii Serhiiovych

TO THE QUESTION OF PROVIDING BY PARENTS APPROVAL FOR ADOPTION.

The article analyzes one of the conditions that is indicated by legislator in the process of adoption of a child,
namely providing by parents approval for adoption. In particular, provisions of the Ukrainian legislation and judicial
practices regarding the issue are analyzed. The conclusion about the existence of general conditions (those are
always required for a positive decision on adoption) and special conditions (those are required in cases provided
by law, such as the parents’ approval for adoption) is made. The necessity of considering by the courts, while legal
investigation, the validity and relevance at the time of adoption of the parents’ approval.

Key words: adoption, child, adopter, adopted child, conditions for the adoption.



