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YAK 347(477.83/86).001.33.1797"

CredaHuyk PycnaH AnekceeBuUY,

AOKTOP HOPUAMYECKMX HaYK, Npodeccop, YneH-koppecnoHAeHT HAMpH YKpauHbl, 3aBeAyHOLLIMIA
kadeApOr rpaKAaHCKO-MPaBOBbIX AUCLMIAMH HauMOHaAbHOM akapeMUM NPOKypaTypbl YKpauHbl

FPAYAAHCKUU KOAEKC TAIULLUN 1797 I. KAK OAHA U3
NEPBbIX MUPOBbIX KOAUDGUKALUN TPAXKOAHCKOIO

3AKOHOAATE/IbCTBA

HeobX0AMMOCTb MCCAEAOBAHWUI MCTOPUK OTeue-
CTBEHHOIO roCyAapCTBa W NpaBa B LEAOM 06yCAOBAE-
Ha COBPEMEHHbIM COCTOSIHUEM Pa3BUTUSI YKPAUHCKOM
roCyAapCTBEHHOCTH, CO3A@HMEM  HOBOM  MOAEAU
AEMOKPATUUYECKOTO M NPaBOBOro rocyaapcTBa. Takue
npouecchl TPebytoT 06LEKTUBHOIO HAy4YHOro aHaAM3a
NCTOPMKO-MPaABOBOro OMblTa, UICCAEAOBAHUA Pa3BUTUA
OTPacAein npaBa Ha TEPPUTOPUMN YKPAMHCKNX 3EMEAD,
a He TOAbKO M3y4YeHUS X 3aKOHOMEPHOCTEN CETOAHS.

CoBpeMEHHbIM  3Tan  pas3BWUTUA  FPaKAAHCKO-
ro 3akoHOAATeAbCTBA YKpauHbl, HECMOTPS Ha Npu-
HATME B 2003 r. paxpaHCKOro Kopekca YKpauHbl,
cBA3bIBAeTCA C HEOOXOAMMOCTbIO €ro rapmMoHu3a-
UMK, YHUOUKALMK U CUCTEMATM3aLMK. ST MPOLECCHI
00yCAOBAEHbI Pa3BUTMEM 3KOHOMMWUYECKUX OTHOLLE-
HUK YKpauHbl, MUPOBOW HayKM U TEXHUKW B cdepe
6MOTEXHOAOIMIA, @ TAKXE NPoLEeccaMu apanTaumm ote-
YECTBEHHOIO 3aKOHOAATEALCTBA K 3aKOHOAATEAbCTBY
EBponeiickoro Coto3a.

AAS 3aKAAAKM  METOAOAOTMYECKU BEPHBIX MU
3G dEKTUBHBIX OCHOB KOAMPUKALMOHHOM AEATEABHOC-
™M YKpPauHbl B chepe rpaxAaHCKMX MPaBOOTHOLLEHWH,
No Halemy MHEHUIO, COBPEMEHHbLIE TEOPETUKO-
NpaBoOBble WCCAEAOBAHWMA AOAKHBI  HasnpoBaTbeA
Ha TAYOOKOM M BCECTOPOHHEM aHaAM3e Hay4yHOro
N 3aKOHOAQTEABHOTO HaCAEAMsl, B TOM YUCAE KOAM-
OUKALMOHHON AEATEABHOCTU, MMEBLUEN MECTO KaK B
Hallew cTpaHe, Tak U B MMpPE B LIEAOM. MEHHO noaTomy
BalLleMy BHUMAaHWIO MPEACTaABAEH [PaXXAAHCKUN KO-
peke fanmummn 1797 r. (West Galician Code), koTopbliit
ABAAETCA OAHMM M3 NEPBbIX KOAUDULIMPOBAHHbIX aK-
TOB B chepe rpaxAaHCKOro npasa Ha TeppPUTOpUK
He TOAbKO YKpauHbl AW EBponbl, MpaXXApaHCKUI KO-
AeKe Tanmumnmn 1797 1. Kak OAHa M3 MEPBbIX KOAUDU-
KauuMih HO M Mupal, nNpeacTaBAseT 0cobblit UHTEpec

! Tlo HaieMy MHEHHIO, 3TO BTOPas KOAU(BHKALHS IPaXkJaHCKOTO
3aKoHOAaTenbcTBa K Mupe, ycTymaromas MepBeHCTBO TONBKO

Kak C Hay4YHOW TOUYKM 3PEHUSA, TaK U C TOUKK 3peHus
HOPMOTBOPUYECTBA.

Onpepensisi LEHHOCTb 3TOr0 M3AAHMA WM 3Haue-
HWE CaMOro KOAMGULMPOBAHHOIO akTa AAA Pa3BUTUA
rPaXAaHCKOro 3akOHOAATEAbCTBA YKpauHbl, Heob-
X0AMMO 06paTUTb BHUMaHWE Ha MCTOPUIO CO3AAHMSA
lpaxaaHckoro kopekca laavumm 1797 T.

XVIII B. Aps TaAmMuMKM O3HAaMEHOBaAACH He TOAb-
KO MEepexoAOM Mop BAACTb ABCTPUMCKOW WMMMEPUM,
HO W HauyanOM MPOBEAEHUS MEPBbIX MEPONPUATUN
Mo OObEAMHEHUIO TPAXAAHCKOIO MpaBa aBCTPUM-
CKMUX 3emMenb. OXMBAEHME pPaboTbl NO YHUOUKALMM
rPaXAaHCKOro MnpaBa M CO3AAHWIO EAMHOTO KOAM-
dMUMPOBAHHOIO akta ObIAO CBA3AHO C CO3AAHMEM B
AscTpun BepxoBHoro cyaa B 1749 r.

AN AMKBUAGUMWM MApTUKYASpU3Ma B NpaBe B
1753 1. Ha TeppuTOpMM TOoraaLllHen ABcTpun Mapuen-
Tepe3nent O6bina cO3paHA 3aKOHOAATEAbHAA KOMMWC-
CUs MOA PYKOBOACTBOM npodeccopa npasa ALLOHW.
B pesyabtate npoBepeHHOM paboTbl ObiA  CcO3AAH
nepBbld MNpPoekT [paxaaHCKoro koaekca Mapuu-
Tepesun, KOTOPbIN YUMTbIBAA NPaBO KaXAOW MPOBUH-
umm ABcTpuiickor nmnepuun. OCHOBOM 3TOrO akTa CTa-
AO pUMCKoe npaBo, Maraebyprckoe npaBo ropOAOB.
B 1766 r. 3akoHOAATEABHAA KOMWUCCUSA NMpPeACTaBMAa

BaBapckomy rpaxgaHckoMy kozpekcy Maxcummimana (Codex
Maximilianeus bavaricus civilis, 1756 1.). Bce ocranbHbie Kouu-
(huKayu, KOTOpble NpPeaIIecTBOBAIN [ paXkJaHCKOMY KOJEKCY
Tanuimu B TO BpeMs, ObUTH JHOO0 HE TOJTHOCTHIO MPAKIAAHCKH-
mu konudukanusimu (Hanpumep, Kogexe Mocuda (Josephinian
Code, 1787 1), OOmwuit HanMOHANBHBIA 3akoH [Ipycckoro
rocynapctBa (General National Law for the Prussian States,
1792 1.), KOTOpBIN BKIIOYad B ceOs U KOHCTUTYLHOHHOE, U
YTOJIOBHOE IIPAB0), JTMOO CYIIECTBOBAIN Ha YPOBHE IIPOCKTOB
(manpumep, Komexc Mapun-Tepesun (Codex Theresianus,
1766 r.). X0Ts CyLIECTBYIOT BEPCUU YUEHBIX, KOTOPbIE 3aKpe-
IUISTIOT 3a [paskiaHCKUM KoJekcoM [anmumuu mansMy IepBeH-
CTBa CPEAN MHUPOBBIX TPAKIAHCKUX KOIU(UKALI.
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NMOATOTOBAEHHbIM €10 MPOEKT PaXXAaHCKOro KOAEKca
Ha yTBEPXAEHWE umnepatpuubl Mapuu-Tepesuu.

OAHAKO MPOEKT B TakoM pepakuMu He Obia
YTBEPXAEH M3-3a BOAbLLOIO 06bema (BOCEMb TOMOB)
WU apXamyHOCTU OTAEAbHbIX MOAOXEHWW. Eue opaHMM
HEeAOCTaTKOM 3TOr0 akTa CTaAa TecHas MpuBA3Ka K
PUMCKOMY MpaBy: 4TOObl MOAb30BaThCA KoaekcoMm
Mapuun-Tepesnn, HeobxoAMMO ObIAO  AOCKOHAALHO
3HaTb PMMCKOE MpaBo, a TakMx CNeLuarncTtoB CPean
CyAeW 6bINO MaANO.

Moatomy pabota Hap [PaXAaHCKUM KOAEKCOM
NPOAOAXAAACh M XapaKTepr3oBanacChb CyLLECTBEHHbIM
OXMBAEHWEM B nocaepHen yetsept XVl B. B 1772
I. UMNepaTpuua CO3AAET HOBYH KOMMUCCUIO AAS Nepe-
paboTKM HeyTBEPXAEHHOro npoekta [paxaaHCKoro
KoaeKkca. TAaBHOM LIEAblD 3TOM KOMMCCWUM CTaAO CO-
3AaHME 3aKOHOAATEABHOIO akTa, KOTOpbIi, OTpaxas
peaAbHble NpaBa 1 0683aHHOCTU, AOAXEH BbIA CNOCO6-
CTBOBaTb paboTe CyAeil B COBEPLUEHMM NPABOCYAMA U
He npeBpaLlaTh KOAMOULMPOBAHHBIN aKT B YUeOHUK
no npasy. OCHOBHOM 3apayen HObINO YyAAAEHUE OMpeA-
E€NEHUN, MOHATUA U TEPMWUHOB, KAACCUPUKaLMKN, a
TaKkxKe 0O6BbACHEHWI TEX UAM UHbIX MPABOBbIX ABAEHWN,
OTAEAbHbIX Ka3yCOB, B pe3yAbTate uero KOAEKC AOAKEH
ObIA CTaTb MAKCUMMAAbHO KOPOTKMM, OCHOBAaHHbIM
Ha eCTeCTBEHHOW CMpPaBEAAMBOCTM M YEAOBEYHOCTU
(MMeHHO 0 pobpe, CcNPaBEAAMBOCTM M YEAOBEUHOCTU
MAET peub B IA. | u. | Koapekca, rae roBopuTcs, U4To Yem
6bl HM ABAAAUCH AOOPO 1 CIPaBEAAMBOCTb, NPABO €CTb
TO, UTO COAEPXMUT U MOPOXAAET AODPO M CnpaBeaAn-
BOCTb, a TaKXe pacnpocTpaHaeT Bceobuiee 6aaro).

B cBA3n ¢ Tem, uto pabota Hap NPOEKTOM Npo-
ABUranacb AOBOABHO MEAANEHHO, MPOAOAXMAACh OHa
yxe npu Mocude |, KOTopbIM BHEC CBOM 3aMeyvaHus
1 notpeboBan AOMOAHUTb KOAEKC paspenaMu O npa-
Bax CynpyroB, 00 OTHOLLEHUSAX MEXAY POAUTEAAMM
N AETbMW, O MpPaBe OMEKU, KOTOPbIe B AAAbHEWLLEM
ctanu ra. lll, IV n V cooTBETCTBEHHO PpaXXAaHCKOro Ko-
pekca 1797 r. Takue ponoaHeHuss Mocuda Il nvean
ype3BblUaHO BaXXHOE 3HAUYEHME AAS Pa3BUTHS 0bLLe-
CTBa, rocyAapcTBa U NpaBa 1 Ha3blBaAUCb NaTeHTaMM.
BrnocaeactBun Takme nateHtol Mocud Il nspan u no Bo-
npocam TOAEPaHTHOCTU, PEAUTMU U HAAOTOOBAOXKEHMSA
[, p. 47.].

MNMepBas uyactb Koaekca (AMUHOE npaBo) 6bina
CaHKUMOHMpOBaHa umnepatopom Nocudom Il nateH-
ToM OoT 1 Hosbpa 1786 r. OHa MoAyunAa Ha3BaHuWe
MoCUPUHCKOM KHMUIM 3aKOHOB [2, ¢. 42]. B Hee BowAn
HOPMbl O NpaBax MOAAAHHbIX, CEMEWHOE U OMEKYH-
CKOe npaBo, OMnpeAeAeHbl Takxke 0cobeHHOCTW npa-
Ba COOCTBEHHOCTM, NnpaBa AMAbIYHON (NMOMeELMYbEN)
apeHAbl, AMABIYHOTO MO3EMKY, KOTOPble, MO CYTH, Ka-
CaAMCb NOAAAHCTBA U, COOTBETCTBEHHO, YTPATUAM CBOE
NnpakTMYeckoe 3HauYeHWe ¢ OTMEHOM HapLLUMHbI.

BmecTte ¢ TeM HOpPMbI, KOTOPbIE COAEPXaAUCH B
yKa3aHHOM KHUre v KacaAucb npaBa COOCTBEHHOCTU
Ha BOAHble 0ObekTbl (0COB0 OCTPO CTOSIA BOMPOC O
npaBe COHCTBEHHOCTW Ha CMAABHbIE PEKM W OCTPOBA,
co3paBaeMble Ha Takux pekax), 06yCAOBUAM U3paHKE
HOBOrO rOCyA@PCTBEHHOIO 3akoHa 0 Bopax oT 30 mas
1869 r. 1 KpaeBoro 3akoHa AA BocTouHom laanumm ot
14 mapta 1875 .

MpeemHuk Mocuda Il Aeononba Il co3pan HOBYHO
KOAMOUKALMOHHYKD KOMWCCUIO MOA PYKOBOACTBOM
npodeccopa, 6apoHa MapTMHM U NOPYUYUA EMYy CO-
3AaTb HOBYHO KHUTY 3aKOHOB, YUMUTbIBasA €ro NornpasBKu.
MepBas yacTb 3TOM KHUIK Obina 3aBeplueHa B 1794
r., BTopasi yactb - B 1795 ., a Tpetba - B 1796 r. co-
otBeTcTBEHHO. Co3aaHHbIM HOBbIM Kopeke (lfannukas
KHWra 3aKoHOB) nateHToMm oT 13 ¢peBpans 1797 r. Obin
BBEAEH B AeWcTBME B 3anapHowm [aAMUmMK, a naTeHToOM
oT 8 ceHTAbPA TOro Xe ropa — U B BocTouHom faamummn.
KOAEKC COXpaHWA pPsiA  AEUCTBYOWMX B [aAnumn
obbluaeB. lNpekpaTAo cBoe aAencTBre B fanmMumm cTa-
poe NoAbCKOoe deopanbHOE MpaBo, a caM Koaeke cTan
6a30i AN AAAbHENLLEro COBEPLUEHCTBOBAHUA TPaXx-
AAHCKOIO 3aKoHoAaTeAbCTBa. [lockKoAbky [lanvukas
KHUra 3aKOHOB HE CMOTrA@ AaTb MCYEPMbIBAKOLLErO
OTBETA Ha BCE BOMPOCHI MPaBOBOro Pa3BUTUSA, TO KO-
MWICCUA HaPY>XHON KaHLEASIPUMU BO TAaBe ¢ Llarinepom
BHECAA M3MEHEHUS, BblTEKaOWMe M3 0COBEHHOCTEN
Kpas, 1 B 1808 I. nopana Mmnepatopy HOBbIM MpO-
eKT AAS noanucanusa. OpHako Avwb 1 uioHa 1811 T.
NnocAe ouvepepHOn A0PaboTKM [PaxKAaHCKUIA KOAEKC
ASI BCce ABCTPUM ObIA YTBEPXAEH MMMEPATOPCKUM
nateHtoMm 1 ¢ 1 sHBapa 1812 r. BBEAEH B AEWCTBUE
noa HasBaHueM «OblLee rpaxaaHCKoe YAOXKEHUE AAA
HACAEACTBEHHbIX 3eMeAb ABCTPUNCKOM MOHaPXHUW».

B uenom Kopekc ObIA co3paH MO npeaBapu-
TEeAbHbIM TpyaAaM MapTuHM B Ayxe MPOCBELLEHMA U
€CTECTBEHHOI0 NpaBa, Mo CTUAKD U3NOXEHUA U yOean-
TEABHOCTU — C YYETOM AYULLMX KAACCUYECKUX Hapabo-
TOK B 310K codepe [3, c. 64]. B copepxaHnn Kopekca
AOCTaTO4HO MHOro 6bIAO 3aMMCTBOBAHO M3 PELMNMpPO-
BaHHOIO PUMCKOro NnpaBa.

CtpykTypa Kopekca COOTBETCTBOBaAA TOTAALLHEN
KAACCUUYECKON WMHCTUTYLMOHAABHOM CXeme MoCTpoe-
HUSA KOAEKCOB, MPUCYLLEN TPAAULIMM PUMCKOIO NpaBa.
NCTOUHMKaMK rpaxpaHCKOro Koaekca CTaHOBMAMCH
naHAeKTHoe npaBo, [IpycCKoe 3eMCKOe YAOXEHWe
1794 r., NPOBUHUMAABHOE NPaBO OTAEAbHbIX aBCTPUM-
CKUX KpaeB, YctaB Manoi MNMoAbLLK.

HopmaTvBHbIM aKTOM yKa3aHo Ha ero obLieo-
6s13aTeAbHOCTb (CT. 11), BO3MOXHOCTb MPUMEHEHUS
obbluan cynaMu TOAbKO B CAyYae NpsIMOro yKkasaHus B
3aKkoHe (cT. 19), a TakxXe Ha AeNCTBME 3aKoHa BO Bpe-
MEHW, NPOCTPAHCTBE U NO KPyry AuL, (cT. 18-19).

B atom Kopekce onpeaeneHa obLLan rpaxaaH-
CKaa npaBocnocobHOCTb, BHECOCAOBHOE PaBEHCTBO
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AWML, B YacTHOM npase. PabcTBO 1 AMUHANA 3aBUCMMOCTb
He AOMYyCKaAUCb. B3anMMOOTHOLLIEHUS MEXAY KPECTbS-
HaMM1 U MOMELLMKAMMU MOTAU CTPOUTLCH UCKAKOUUTEAL-
HO B OTHOLLEHWW UX MMYLLEECTBEHHbIX MPaB Ha 3EMALO.
Takxe B HOPMATUBHOM aKTe ObIAO YCTAHOBAEHO PaBEH-
CTBO HE3ABMCHMMO OT BEPOMCMNOBEAAHMS, @ AAST MHOTO-
HaLIMOHAAbHON MMMNEPUM 3TO BbINO OUYEHb BAXHO U B
TO BPEMS MPOrpeccmBHO. MpaBocnocobHOCTb NPUHAA-
AEeXana BCEM rpaxapaHaM OT POXAEHUS U NpuobpeTa-
AaCb BMECTE C rpaxaaHcTBOM. [MpeaycMaTpuBaAvCb
CAyYaun AULLIEHUS TPAXAAHCTBA, HaNnpUMep NPU 3aKAto-
YeHUU bpaKka XeHLIUH ¢ MHoCcTpaHuamMu. Takxe bbina
npu3HaHa MoOAHas rpaXaaHckas NpPaBOCNoCO6HOCTb
XEHLLUMH. BnepBble OblAU NPEAYCMOTPEHbI PaBHble
npaBa AAA MHOCTPAHLEB B chepe YacTHOro npasa, uto
B TO BpeMs He BbIAO MPeAYyCMOTPEHO Aaxe Kopekcom
HanoneoHa 1804 r. AASi MHOCTPAHLEB OMPEAEAANOCH
NMOAYUYEHWE TPaXAAHCTBA, €CAM OHW B TeueHue 10
AET MOCTOSIHHO MPOXWBAAWM Ha TEPPUTOPUM MOHap-
Xx1u. MpaBocnocobHOCTb NpUMobPETann Takxe U Hpu-
AMUECKME AMLA (pa3AuuHble obuectBa M OOLIUHBbI).
CoranacHo TpaAMUMK PUMCKOro npasa, OT UMeHU 06-
LLIMH, OBLLIECTB NPEACTABUTEAAMU FOPUANYECKOTO AMLIA
BbICTYNaAW YMNpPaBASIlOLLME, KOTOpble Ha3HaYaAUChb
6OAbLLUMHCTBOM W MpU3HaBaAUCb COBCTBEHHWKAMMU
nmyLlecTBa o6LWKMH. Moa npaBomM coOBCTBEHHOCTM MO-
HUMaAKW CNOCOHBHOCTb BAAAETH BELLIbIO HE MHAUE KaK Mo
COBCTBEHHOMY XEAaHWUIO U BO3MOXHOCTb 3anpeTta Apy-
MM AMLAM BAMATb Ha 3TO BAaaeHMe (CT. 255). BmecTe
¢ 06LLen3BECTHbIMW OCHOBAHUSIMWU BO3HUKHOBEHMUSI
06513aTeAbCTB (HApyLLEHWEM YCAOBWMI AOFOBOPOB U
AEAMKTaMW) BriepBble MOSIBASIETCA TaKoe MOHSITUE,
KaK KBa3WAEAUKTbI — MPUYMHEHWNE BPEAS, OTBETCTBEH-
HOCTb 3@ KOTOPOE AOXMTCA Ha AULL C 0CODObIM MOAOXKE-
HMEM (B COBPEMEHHOM MOHUMAaHUU - TPETbUX AULL),
HanpuMMmep Ha BAAAEAbLA FOCTUHULIbI UAM TPaKTUPA 3a
Kpaxy BeLlern NocTosiAbLia. B coBETCKOM NpaBOBOM AW-
TepaTtype B CBOe BpeMs Obina CAEAAHA MOMNbITKAa AATb
XapPaKTEPUCTUKY NpaBa COOCTBEHHOCTU, WMCXOASLLYHO
OT IPaXAAHCKUX KOAEKCOB OTAEAbHbIX CTPaH 3MoXu
MPOMBbILIAEHHOTO KanuTaAuama. Tak, U3BECTHbIN CO-
BETCKMA LMBUAKUCT, npodeccop A. B. BeHepnktoB
OMNpPEeAEeNUA TIPYCCKOE WM aBCTPUMCKOE 3aKOHOAATEAb-
CTBO KakK OypxyasHoe, HO Takoe, KOTOpOe OTAAeT
OMPEAENEHHYIO AaHb deOoAaAbHbIM OTHOLLEHUAM [4,
c. 45]. OpHako, obpallaa BHUMaHUE Ha AOCTaTOUYHO
NoApobHOEe onpepeAeHUe MOAHOMOUYMI COBCTBEHHU-
KOB B 3TUX KOAEKCAX MO CPABHEHUIO C FPaXAaHCKUM
Koaekcom HanoneoHa 1804 r., A. B. BeHeauktoB
CuMTan, YTO OAHOM M3 MPWUMH 3TOro BbINO XeAaHue
MX COCTaBUTEAEN AATb MCUEPMbIBAIOLLYIO XapaKTepuc-
TUKY NOAHOM COBCTBEHHOCTU Kak nobexaatoLlen byp-
Xya3HON COBCTBEHHOCTM B MPOTUBOBEC HeOAANbHOM
paspeneHHoM COBCTBEHHOCTM, KOTopasi COXpaHsiAa
PSA CUAbHBIX NO3MUMi B Mpyccun 1 B ABCTpUK U Tpe-

6oBana COOTBETCTBYHOLLEIO HOPMMUPOBAHWSA B CAMOM
lpaxpaHCKOM yaoXeHuu [4, . 45]. BmecTe ¢ Tem ¢ Ta-
KOW MO3WLMEN aBTOpa TPYAHO COrAACHTLCS, MOCKOAbKY
UMEHHO paxxpAaHCKNI KOAEKC BocTouHoM Mannumn ae-
ASIETCA TEM HOPMATUBHbBIM aKTOM, KOTOPbIV 3aKpenuA
nobeay 6ypxxyasumn Hap deopanbHbIMKU OTHOLLIEHUSIMMU
N AASE TOFO BPEMEHMW NPOrPECCHUBHO M3AOXMUA 0COBEH-
HOCTM NpaBa COHBCTBEHHOCTM B LIEAOM, COCPEAOTOUMNB
BHUMaHWE Ha ABOPSIHCKOM npaBe COOCTBEHHOCTM.
310T Kopeke cTan cBoeobpasHbIM UTOrOM KOMMPOMMC-
ca ¢peopanbHOro 1 BypxyasHoro npasa.

0co60ro BHUMaHUS 3aCAYXMBAIOT TaKXe HOPMbI
AOFOBOPHOrO NpaBa, U3NOXEHHbIE B TA. | (0buiue no-
AOXeHUA o porosopax) u rA. VI (cneupansHble
HOPMbI 06 OTAEAbHbIX BUAGX AOFOBOPOB) U. 3 Koaekca.
Mpuyem, No HaLLEMY MHEHWIO, NPEANOXEHHAA NOoCcAe-
AOBATEABHOCTb M3AOXEHMSA AOTOBOPOB B Koaekce obyc-
AOBAEHA PaCMpPOCTPAHEHHOCTBbIO M MPUMEHSAEMOCTbIO
TEX MAM MHbIX AOTOBOPHbIX GOPM B TOTAALLHEM MUPE
(AapeHue, 3aemM, MeHa, KynAs-npoaaxa 1 T.A.).

ABCTpUMCKMIA TpaxpaHCKUI koaeke 1811 r. npo-
AOMNKAA AEMCTBOBATb C HEKOTOPbIMW U3MEHEHWUAMU Ha
TeppPUTOPUN TAAMLMK 1 MOCAE €€ BKAKOUEHMSA B COCTaB
6ypxyasHo-nomeLmnyben MoablLK No Puxckomy Mup-
Homy poroBopy 1921 r. BmecTe ¢ TeM B CBAI3M C ycTape-
AOCTbHO HOPM 3TOr0 KoaeKkca B cepeanHe XIX B. B 1904
r. 6biA@ cO3pAaHa KOMMUCCUSA MOA NMPEACEAATEALCTBOM
M3BECTHOrO aBCTPUMCKOrO topucTa, npodeccopa
W. YHrepa ansa nepecmotpa Koaekca. Pabota no yctpa-
HEeHU0 NPOBENOB B 3aKOHOAATEABCTBE NPOABUranach
MEAAEHHO: MBMEHEHMSI TOAbKO OTAEABHbIX MOAOXEHWM
Kopaekca BbiAM NPOBEAEHBI Y€ B oAbl BOMHbI B MO-
PSIAKE 4pe3BblYalHbIX NPaBUTEALCTBEHHbLIX aKTOB
(HoBeAn) oT 12 oktsbps 1914 1., 22 utona 1915 . u
19 mapta 1916 r., KOTOpble KacaAUCb OMPEAEAEHHO-
ro paclUMpeHUs NpaB XEHLLMH U BHEOPaUHbIX AETEN,
AaAbHENLIEero pasBuTMSA 06A3aTeAbCTBEHHOMO MpaBa
n Ap.

Koaekc npoponxan aenctBoBatb A0 1933 .
B atom ropy 6biA yTBEPXAEH OBLUMPHBIMA NO CBOEMY
06beMy NOAbCKMIM KopeKe 0653aTeAbCTB, KOTOPbI Npu-
OCTAHOBUA AEWCTBUE 3HAUYUTEABHOW 4acTu ABCTPUI-
CKOTO rpaXXAaHCKOIO KOAEKCa.

MTaK, COBEPLUEHHbIN MO CBOEW MNPUPOAE
nccAepyeEMbIM HamMK [PaXAaHCKUM KOAEKC NMPOAOAKAA
AENCTBOBATb C COOTBETCTBYHOLUMMU MW3MEHEHUAMM
M nocne pacnapa ABCTPO-BeHrepckor MoHapxuu B
1918 r. 3HauuTeAbHas YacTb ero Hopm 6bina ycoBep-
LUEHCTBOBaAHa W peumMnMpoBaHa B 3aKOHOAATEAb-
ctBe Cepbun, CroBeHMM U PymbiHMKU. B Pecnybanke
ABCTPUM 3TOT KOAEKC MOCAE BHECEHUSAA M3MEHEHUIN U
AOMOAHEHWI — AEUCTBYET U MO CEN AEHb.

Ecav 06paTutb BHWMaHWE Ha COAEpXaHue
Koaekca, TO MOXHO C YBEPEHHOCTbIO CKa3aTb, YTO OH
BKALOU@ET B ce6a OrpoOMHOE KOAMYECTBO HOPM 1 B cdhe-



230 @ @8 @B 8B 8 @8 8 8 8 8 8 8 8 @ @ @ @ @ @ @ BBuiyk20

pe 0683aTeAbCTBEHHOIO MpaBa, U B chepe OTHOLLEHWN
MeXAy cyrnpyramu, U B coepe HacAepAOBaHUS, UCCAE-
AOBaHUWE KOTOPbIX BYAET MOAE3HbIM AN COBPEMEHHbIX
LUMBUAUCTOB KaK B paspes3e MPOBOAMMbIX HayUHbIX
WUCCAEAOBaHWW, TaK U B acCrekte COBEpPLUEHCTBOBA-
HUSA OTEYECTBEHHOIO 3aKOHOAATEAbCTBA, MOCKOAbKY
BaXHbIM SIBASIETCSI HE TOAbKO 3aKpernAeHue Tex WAM
WHbIX HOPM B 3aKOHOAATEABHOM aKTe, HO U UCTOPU-
yeckasi TPaAULMS M UCTOPUUYECKUE TMPUUUHBI TaKoro
3aKPENAEeHUss U, COOTBETCTBEHHO, BbI3BAHHbLIX WM
NMOCAEACTBUMN.

OAHaKo, HECMOTPs Ha Takoe 3HayeHWe 3Toro
MpaxAaHCKOTO KOAEKCa U ero npUopPUTETHOCTb CPEAU
MWPOBbIX KOAMDUKALMIM FPAXAAHCKOTO 3aKOHOAATEAb-
CTBa, OH NPAKTUUYECKM BbIUEPKHYT U3 LIUBUAUCTUUECKNX
y4ebHUKOB, @ CCbIAKM Ha HEro o4YeHb PEeAKO BCTpeva-
HOTCS AaXe B IAYBOKMX Hay4HbIX MCCAEAOBAHUSX. Mbl

CUMTaEM, YTO TaKOM MOAXOA ABASIETCS HEMPABUABHbIM,
NO3TOMY NEPBOE BO3POXKAEHNE YKA3aHHOTO aKTa KOAM-
dUKaLmMK, KOTOPbIA UMEA MECTO Ha YKPaUHCKUX 3eM-
ASIX, Mbl OCYLLLECTBUAMK B NPOEKTE «KoANDUKaLMS rpadxk-
AAHCKOIo 3aKOHOAATEABCTBA Ha YKPAWHCKUX 3EMASX»
[5]. B 10 Xe BpemMsi Mbl NMOHWMAAKU, UYTO NyBAMKALMSA
YKa3aHHOro KOAMOUKALMOHHOIO akta Ha AATMHCKOM
A3blke BPAA AU MpMbaBWUT eMy NONyAAPHOCTU. B cBA3K
C 3TUM Mbl UCKpeHHe BaaropapHbl LleHTpy mnccaepo-
BaHuWs npaBa um. CaBuHbM (Opecca), ero pykoBOAU-
Tensm - Onery Kytatenapse u Brapumunpy 3ybapto, a
Takxe NepeBoAYMKY AHTOHY [y)XBE, KOTOPbIE B3SIAU Ha
ceba 6pems OTBETCTBEHHOCTU 3a NEPEBOA U U3AaHME
YKa3aHHOro akra. Mbl UCKpEHHE HaAEeMCsl, UTo U3y-
yeHMe HaluMX NPaBOBbIX TPAAWLMIK B chepe 4acTHO-
ro NpaBa M HOPMOTBOPYECTBA CTAHET HOBbLIM 3Tanom
pas3BUTUS MMPOBOIM HAaYKM LIUBUAUCTUKM.
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