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YAK 347.626.2(477)

Fopo6ueHko HOnia KOpiiBHa,
acnipaHTka Kadeapu UMBIABHOIO Npasa

HauioHanbHOro yHiBepcuteTy «OpecbKa FOpUANYHA aKaAeMist»

MPABOBA NPUPOAA LUNKOBHOIO AOIroBoOopPy
B UMUBI/IbHOMY 3AKOHOAABCTBI YKPATHU

MocTtaHoBKa npobaemu. [MpucTynatoun A0 AO-
CAIAKEHHS Y UiK cdepi, CAip 3a3HAUNUTH, LLIO MOHATTS
LUAKOBHOrO AOrOBOpPY AOCUTb «MOAOAE» B YKPAiHCbKO-
My 3aKOHOAQ@BCTBI, TOMY He Habpano HAaATO BEAMKOIO
BUKOPUCTAHHA Y CYCMIAbCTBI. AKTYaAbHICTb NMpPU AOCAI-
MKEHHI AaHOT NpobAeMaTKn — YoMy HE Ma€E BEAMKOT
3aliKaBAEHOCTI TPOMaAsiH AO LIbOTO BUAY AOrOBOpPY B
HaLWin KpaiHi, KOAM B €BPONENCbKUX KpaiHax Ta CLLA
LUAKOBHUIA AOTOBIP YKA@AaOTb NPUBAM3HO 72% ocib,
fIKi BCTYNatoTb B LUAKOO, TOAI iK B YKpaiHi — AuLLIE Npu-
6A13HO 5%. YacTille NpUXoAATb A0 YKAAAQHHSA AQHOTO
BUAY AOFOBOPY 0C0bM, AKi BAPYre BCTynatoTb B LLUAHOO,
abo ocobu, siki BCTynaroTb B LWIAIOO BXe He B MOAO-
AOMY Billi, Ta AO LUbOro Yacy BCTUIAM MaTW y CBOEMY
BOAOAIHHI 3HAYHy KiAbKICTb MalHa, HepPyxOMOCTi Ta iH.

3AIMCHIOIUM YKAGAGHHS LUAKOOHOIO AOroBOpY
ocobu HamararTbCA YHWKHYTM MaWHOBMX BTpaT Yy
pasi po3ipBaHHSA LWAOOY Ta No3b6aBuTH cebe y Mal-
6yTHbOMY CYAOBOI TAr@HWHW. TOMY MPU AOCAIAKEHHI
AAHOI TeMaTWKW PO3MASHEMO HaMaKTyaAbHilli npo-
6AEMU Ta NUTAHHSA, AKi BUHMKAIOTb Y TPOMAASAH MpK
6axkaHHI YKAACTW LUAKOBHMWI AOTOBIpP, UMM ClpobyeEMO
AOMOMOITU 06i3HATM HaCeAeHHA Mpu HeobXiAHOCTI
MOro BUBYEHHS.

MeTolo AOCAIAKEHHA € PO3KPUTU NpobremaT-
Ky Ta NpaBOBY NPUPOAY NMUTaHHS LUAKOOHOIO AOTOBOPY,
PO3KPUTU YMOBM MOr0 YKAGA@HHSI Ta MOTO HACAIAKM,
BUABWUTM HEAOAIKM NPABOBOIO PErYAIOBAHHS LUAKOOHO-
ro AOroBopy. AOCAIAMTY CyTb NPEeAMETY Ta Cy6’EKTHOIO
CKAAAY LUAOOHOrO AOFOBOpPY; AOCAIAUTM YMOBM YKAQ-
AAHHS LUAFOOHOrO AOroBOpPY Ta MIACTABU MOro 3MiHWU;
PO3KPUTU YMOBM NPUMNUHEHHS LUAOOHOIO AOrOBOpPY Ta
MOro HEeAIMCHOCTI.

Buknap OCHOBHOro marepiany. Y cydyacHomy
CYCMIAbCTBi BM3HAHO AOLIAbHWUM ICHYBaHHA MOHATTA
LWAtOBHOro AoroBopy. AaHe MOHATTA 3aKpinAeHo B
YKPaiHCbKOMY 3aKOHOA@BCTBI, UMM HapaHO NpaBo no-
APYXKIO 3aKpinunTK cBoi ocobucTi npaea, nepebysato-
Yu B WAOOHMX BIAHOCKMHAX.

B YkpaiHi Bneplie MNOHATTA LWABHOrO Aoro-
BOpy OyAO 3aKpinAeHO, KOAM 23 uepBHA 1992 poky
BepxoBHa Papa YkpaiHu npuiHasa 3akoH YkpaiHu
«[1Ipo BHECeHHs 3MiH i AOMOBHEHb A0 Koaekcy npo
LWAO6 i ciMm’to YkpaiHcbkoi PCP», 3riaHO sikoro Koaekc
6yAO AOMOBHEHO CT. 271 - «[1paBO NOAPYXXA Ha YKAG-
AEHHS LUAKOOHOTO KOHTPAKTY», LLLO HAAAAO MOXAMBICTb
ocobam, fKi MaloTb HaMip 3apeecTpyBaTh LLUAKD,
YKAQCTW BULLIE3A3HAYEHMIA AOTOBIP.

Hapani ymoBM WwAOBHOrO AoroBopy Oyan 3a-
KpINAEeHi Npu NPUAHATTI Ta HabpaHHi YMHHOCTI 1 Cciu-
Ha 2004 p. CimeriHoro Kopekcy YkpaiHu (paani CK
YkpaiHu), Ae 6yA0 BU3HAUEHO XTO camMe Ma€ NpaBo Ha
YKAAA@HHSA LUAFOOHOMO AOFrOBOPY, KUK 3MICT Ta dopMy
BiH Ma€ MiCTUTH, MOTO CTPOK Ta Ait0. TaKOX BU3HAYEHO
YMOBW CTOCOBHO 3MiHU LLIAKOBHOIO AOroBOpY, BiAMOBM
BiA HbOTO, PO3ipBaHHSA, BUSHAHHS HEAIMCHUM Ta iH.

BpaxoBytoumn Te, L0 B YKpaiHCbKOMY 3aKOHOAGB-
CTBi A@HE NOHATTA BU3HAYEHO HE TaK AABHO, YKpaiH-
Li HE YacTO KOPUCTYIOTbCA HapaHUM M NPaBoOM, ane
OCTaHHIMM POKaMM Ha npakTuui 36iAbLUMAACH KiAb-
KiCTb YKA@A@QHHS AGQHOTO BUAY AOTOBOPIB.

OKpeMi pUCTU BBaXatOTb LUAIOOHUI AOrOBIp
PiSHOBMAOM MOAPYXHiX AoroBopiB. Ha aymky HO.C.
YepBOHOrO, LWAKOOHWIA AOTOBIp € CiMEMHO-MPaBOBUM
AOTOBOPOM, OCKIAbKW MOro cyb’€ektamu € AuLle no-
Apyxoks [1].

[.B. XuaiHkoBa BIiAMITUAG, WO, AK i OYAb-AKWNA
iHLUMIA UMBIABHO-NPaBOBUIM AOTOBIP, LUAKOOHUIA KOHTP-
aKT Mae iCTOTHI 0COBAMBOCTI, KOTPi AO3BOAAIOTb PO3-
FASIAGTM MOTO K CaMOCTIMHWUI BMA AOroBopy [2].

Cratta 92 CK Ykpainn nepepbavae, Wwo WAH6-
HWIN AOroBip MOxe OyTM YKAAAeHO ocobamu, fKi
nopanu 3asBy MPO PeecTpalilo WADOY, a Takox
NOAPYIOKAM.

3riaHo 3i cT. 94 CK YkpaiHu WAOOHUIM AOTOBIp
YKAGAAETbCA Y NMMCbMOBIN dopMi 1 060B’A3KOBO HOTa-
piaAbHO MOCBIAYYETLCA.

BaXAMBMM MOMEHTOM MNPW YKAGAAHHI LIAKOGHO-
ro AOroBOpY € Te, L0 AQHWK BUA AOTOBOPY HE MOXE
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3MeHLyBaTu obcAary npaB AMTUHW, SIKi BCTAHOBAEHI
CK YKpaiHK, a TakoX CTaBWUTU OAHOIO 3 MOAPYXXKSA Y
HaA3BMYAMHO HEBUTiAHE MaTepianbHE CTaHOBMLLE.

Mpu yKAapaHHI WAKBHOMO AOroBOpY TakoX He-
06xiAHO BpaxoByBaTw, Lo cT. 9 CK YkpaiHu BCTaHOB-
A€Hi MeXi BiAHOCHO peryAroBaHHSA CiMeMHUX BiAHOCUH
3a AOMOBAEHICTIO (AOrOBOPOM), LS AOMOBAEHICTb HE
NMOBWHHA Cynepeuntn BuMmoram, nepeabayeHnx B CK
YKpaiHu, iHWKWM 3akoHaM YKpaiHu Ta MOpPaAbHUM 3a-
capam cycninbcTBa. BianosiaHo Ao cT. 7 CK YkpaiHu
CiMENHi BIAHOCUHU PETryAOIOTbCA AAHUM KOAEKCOM
Ta iHWWMW HOPMATUBHO-MPABOBUMMK aKTaMU Ha 3a-
capax crnpaBeApAMBOCTI, AOOPOCOBICHOCTI Ta PO3yM-
HOCTI, BIANOBIAHO A0 MOpPaAbHUX 3acaj CycriAbCTBa.
CimelHi BIAHOCHHM MOXYTb BYTH BperyAbOBaHi 3a AO-
MOBAEHICTIO (AOrOBOPOM) MiX iX y4acHUKaMu. XKiHka
Ta YOAOBIK MatoTb PiBHI NpaBa Ta 060B’A3KU Y CiMeNn-
HUX BIAHOCKMHAX, WAODI Ta ciM'i. Takox HeobxipgHO
BpaxoByBaTH Te, LLIO, Ik NepeabavyeHo BuLLe3a3Haue-
Hoto cTatTeto CK YKpaiHu, yYaCHWK CiMENHUX BiAHO-
CWH He MOXe NPUBIAEIB UM 0bMexeHb 3a 03HaKamu
pacK, KOAbOPY LLUKIpKW, CTaTi, MOAITUYHMX, PEAITIMHUX
Ta iHWMWX NepeKoHaHb, ETHIYHOro Ta CouiaAbHOro no-
XOAXKEHHS, MaTepiaAbHOro CTaHy, Micusi NPOXUBaHHS,
32 MOBHUMMU Ta iHWKMMMK O3HaKamu [3].

OCKiAbKM BUCBITAHOBAHE NOHATTS € NepLU 3a Bce
AOTOBOPOM, TOMY MPW MOr0 YKAAA@HHI, BiH HEe Mae
cynepeuntn Hopmam LinBinbHOrO Kopekcy YkpaiHu (
Aani LK YkpaiHu), pAe 3a3HauyeHi 3araAbHi MOAOXEH-
HA NPO AOrOBIpP, YMOBM WMOr0 yKAAA@HHS, 3MiHM Ta
po3ipBaHHA.

BBaxato 3a HeobxiaHe 3a3HauuTu Te, WO Mnpu
CKAAA@HHI YMOB LUAKOOHOrO AOrOBOPY MaemMo MpaBo
BpaxoByBaTh CT. 6 LK YkpaiHu, ae 3a3HauyeHo, Lo
CTOPOHM MatoTb NPABO BPENyAOBATU Y AOTOBOPI, KNI
nepepbavyeHuit akTaMu LUUBIAbHOIO, CBOI BiAHOCUHM,
AKi He BpPEryAboBaHi UMMK aktamu. CTOPOHKU B AOTO-
BOPi MOXYTb BIACTYMWUTU BiA NMOAOXEHb aKTiB LMBIAb-
HOro 3aKOHOAABCTBaA i BPEryAtoBati CBOI BiAHOCUHU
Ha BAACHWK po3cyA. lpoTe, HE MOXAMBO BIACTYMUTH
BiA MOAOXEHb aKTiB LMBIAbHOMO 3aKOHOAQBCTBA Y
TOMYy pasi, AKLIO0 060B’A3KOBICTb AASI CTOPIH MOAOXEHb
aKTiB UMBIABHOIMO 3aKOHOA@BCTBA BUMNAMBAE 3 IX 3MiC-
Ty @60 i3 cyTi BIAHOCMH MiX cTOpoHamu [4].

3a CBOE HOPUANYHOKD NMPUPOAOHD LLAKOOHUI AO-
roBip Mae psp 0cobBAMBOCTEN (CYO'EKTUBHUIM CKAAA,
MOMEHT 3 fIKOr0 BiH BBAXa€TbCSl YKAQAEHMM, MOro
npeAMeT i 3MicT), WO i 3yMOBUAO MOro 3aKpinAeHHS
came B CK YkpaiHun. Kpim TOro, posrasipatoumn npea-
MeT LAKOHOIO AOrOBOPY, 3 BMEBHEHICTIO MOXHa
CKasaTu, Lo BiH MA€ UMUBIAICTUMHUI XapaKTep, apxe
OCHOBY MOro CKAapalTb BIAHOCWMHM BAAQCHOCTI Ta
iHWIi ManHOBI BipAHOCWMHM CTOpPiH. OAHAK He MOXHa
BOAHOYAC HEAOOLIHIOBATU Ta MNPUMEHLLYBATU POAb
ciMenHOo-NPaBoOBMX HOPM Y GOPMYBaHHI YMOB LLAKO-

HOr0 AOrOBOPY Ta BWM3HAUYEHHI MPaBOBOr0 PeXumy
ManHa NoAPYXKA. ToOMy LLUAIOOHMIA AOTOBIp CAip PO3-
FASAATH, AK UMBIABHO-MPaABOBWMMA MNPaBOYMH 3 MEB-
HOIO CiMENHO-NPaBOBOID Ccneundikor. MocuAaHHSA
X AEAKMX aBTOpiB Ha OCOBAMBWI CKAAA LUAIOOBHOMO
AOFOBOPY HE MOXE 3anepeunTv Moro UMBIAICTUYHUX
O3HaK, apXe B UMBIAbLHOMY NpaBi € YUMaAO AOFOBOPIB
3 0COOAMBUM CYB’EKTHUM CKAAAOM, LLO HE BMBOAWTb
iX 3@ MexXi UMBIAbHO-NPaBOBOrO AOrOBOpPY. Taky AyM-
Ky niatpumye i M.B. AHTOKOAbCbKa, 3a3Havyatouu, Lo
CTOCOBHO LLAKOOHOIO AOrOBOPY HEMOXAMBO AOBECTM
noro cneundiyHy ciMernHO-NPaBOBY CYTHICTb, AKa BiA-
Pi3HAE MOro Bip AOrOBOPIB LMBIAbHUX [5].

OAHaK AMCKYCIT cepep BUYEHMX LLLOAO MPaBOBOI
NPUPOAM LLAKOBHOTO AOrOBOPY He 0BMEXYIOTLCS BCTa-
HOBAEHHSAIM rany3eBOi MOro npuHanexHocTti. Cepea
BUEHMX MPOAOBXYHTbCA AOCAIAXKEHHS LLOAO MOro
FOPUAMYHOI cneundikn. Tak, HamaraHHs BIAHECTH
LIAOBHMI AOTOBIP AO SIKOICh MIAFPYMM NOAPYXHIX AO-
roOBOpPIB 3aKiHUMAOCb HEBAQYED, apXe BiH € AOrOBO-
POM, LLIO HOCKUTb KOMMAEKCHUI Xapaktep, TOBTO MoXxe
yBibpaTh y cebe yMOBMU, sIKi CKAAaAAHOTb 3MICT OKPEMMUX
BUAIB AOrOBOPIB. BiH TakoX Mae 0COBAMBUIA CKAAA —
MOro CTOpPOHaMM MOXYTb BYTU He AMLLE MOAPYXXS, a
M HapeyeHi, AKi NoAaAn 3asBY NPO PEECTPALtO LLUAKO-
6y. LLle oaAHa 0cobAMBICTbL MoASiTAaE B TOMY, LLIO MOro
npeAMeToM Moxe ByTr ManbyTHE MaMHO MOAPYXKS,
fike Oyae OoTpMMaHe MOAPYXKAM B ManbyTHbOMY i Bi-
POriAHICTb NOSABM LIbOrO MalHa He € aBCOAIOTHOIO.

OTxe, WABOHMI AOTOBIP 3aiiMae ocobAnBe Mic-
Lie Yy CUCTEMi MaHOBMX AOTOBOPIB MOAPYXXS, @ TOMY
€ ocobaMBMM 3acoboM MNpPaBOBOrO pPEryAtoBaHHS
MaNHOBUX BIAHOCWMH MOAPYXKS, LLO BU3HAYae MOro
3HAUYEHHS, MPaBOBY NPUPOAY Ta CYTHICTb.

AKLLO PO3rAAAaTM LUAKOOHMIA AOTOBIP B KOHTEKCTI
NPUNHATOI Y LMBIABHOMY MpaBi kKnacudikauii yroa, 1o
BiH HabyBa€ psAA cneundiuyHNX 03HaK, AKi xapaKkTepu-
3yBaTUMYTb MOTO FOPUANYHY CELMPIKY.

OAHi€tO 3 TaKMX 03HAK € ABOCTOPOHHIN Xapak-
Tep wAbHOro porosopy, 60 B HbOMY BUPaXa€eTbcs
BOASI ABOX CTOPiH, NpaBam Ta 060B’si3kaM OAHIET CTO-
POHM BIiAMOBIAAIOTbL 3yCTPIUHI NpaBa Ta 000B’A3KM iH-
woi. Tak, 3 YKAaAQHHAM Takoro AOroBOpY MOAPYXXKS
3060B’A3yETbCA BUKOHYBATWU YMOBW AOTOBOPY i, BOA-
Houac, HabyBae npaBa BUMaraT OAMH BiA OAHOTO BU-
KOHaHHA UMX YMOB.

LLAtoBHUI poroBip 3a3Buualt € B3AEMOBMUIA-
HUM AAA CTOPIH, SIKIi MOro YKAAAQKTb i BiAMAQTHUM.
BianAaTHICTb MOXe BUpaXKaTucs, Hanpukaaa, y TOMy,
O KOXEH i3 MOAPYXXSA nepepae CBOK MpuBaTHY
BAQCHICTb Y CMiAbHY CyMiCHY BAGCHICTb UM OAMH i3 NO-
APYXOKA MepeAae CBOK BAACHICTb Y CMiAbHY CYMICHY, a
iHLUMI HaTOMiCTb BUKOHYE siKicb Al 3060B’s13aAbHOIO
xapakrepy. Npote WAOHI AOrOBOPU HEe YacTo Xapak-
TEPU3YIOTbCA EKBIBAAEHTHICTIO B3aeEMHUX 6aar, WO
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HaAaTbCSl CTOPOHAM OAHA OAHIM. OAHAK MOXAMBI i
6e3BiAnAaTHI WAKOOHI AOroBOpKU. Hanpukaap, KOAM
3a TaKMM AOrOBOPOM OYAMHOK, L0 HAaAeXaB A0 YKAa-
AAHHS WAIOOY OAHOMY 3 HapeUEHMX, MiCAST YyKAaAaHHS
LLUAKOBY NEePEexXoAnTb Y CMiAbHY CYyMiCHY BAACHICTb.

LLAOBHMI AOTOBIP € KOHCEHCYaAbHUM, OCKIAbKM
BBa)XXaETbCA TAKWUIM AOTOBIP YKAAAEHUM 3 MOMEHTY AO-
CATHEHHSI CTOPOHAMMU 3roAM 3 YCIX NMUTaHb, WO MatoTb
iCTOTHe 3HaueHHsi. BcTynae waobHUMIA AOTOBIp B 3a-
KOHHY CUAY MiCASt YKAGAQHHS LWAKOGY | HOTapiaAbHOTO
nocBipYeHHSA [6].

BianoBiaHO A0 cT. 96 CK YKpaiHu y WAro6HOMY
AOrOBOPi MOxe 6yTM BCTAHOBAEHO 3araAbHWUI CTPOK
MOro Aii, @ TakoX CTPOKM TPMBAAOCTI OKpPEMMX NpaBs
Ta 060B’A3KiB. TakoX Yy LWIAOOHOMY AOroBOpPiI MOXe
6yT BCTAHOBAEHA UYMHHICTb AOroBOpPY abo OKpeMMX
MOro yMoB i MicAA NpUMNMHEHHS WAoby. MpoTte poro-
Bip Moxe 6yTW posipBaHMIM AOCTPOKOBO: 1) npu BuU-
KOPUCTaHHI NnepepbayeHoro 3aKOHOAABCTBOM MpaBa
Ha BiAMOBI BiA WAOOHOrO aoroBopy. Moapyxxs mae
npaBo BIAMOBUTUCS BiA LUAFOBHOIO AOrOBOPY LLASIXOM
NnoAaHHA 3afBKW A0 HOTapiyca Npo BIAMOBY BiA AOrO-
BOpPY. Y AaHOMY BMMAAKY OAHOCTOPOHHS BiAMOBa BiA
LLUAKOBHOrO AOroBOPY HE AOMYCKAETbCS; 2) Ha BUMOTY
OAHOTO i3 MOAPYXOKSA LUAFOOHUI AOTOBIP MOXe 6yTH Po-
3ipBaHuWi 3a pillEHHAM CyAy 3 MIACTaB, WO MatoTh ic-
TOTHE 3HAUYEHHS, 30KpeEMa B pasi HEMOXAMBOCTI MOro
BUKOHAHHSA; 3) LWAOOHMI AOTOBIpP Ha BUMOTY OAHOIO
i3 noapyx>xs abo iHwWoi ocobu, NpaBa Ta iHTepecu
AKOT MM AOFOBOPOM MOPYLLEHI, MOXe ByT1 BU3HAHWI
HEAIMCHMM 3a pilLlEHHAM CcyAy 3 MiACTaB, BCTAHOBAE-
HuX LIK Ykpainu.

LLlopao niacTaB HEAIMCHOCTI LLUAKOOHOIO AOrOBOPY,
BiAMOBIAHO A0 cT.cT. 9, 103 CK YkpaiHu, c1.cT. 203,
215 UK YKpaiHu € HepoAepXKaHHA B MOMEHT BUMHEH-
HA cTopoHaMM abo OAHIEHD i3 CTOPIH TAKMX BUMOT:

1. 3micT WAOOHOIO AOrOBOPY HE MOXe cynep-
€UUTU YMHHOMY 3aKOHOAABCTBY YKpPaiHUM, a TakoX MO-
paAbHUM 3acajaM CyCniAbCTBa;

2. WAOHUN AOroBip Mae ByTM CnpsiMOBaHWM
Ha peaAbHE HACTaHHS MPABOBMX HACAIAKIB, WO 06y-
MOBAEHI HUM;

3. nNpu ykAnapaHHI AoroBopy 060B’A3KOBOHO YMO-
BOK € BiAbHE BOAEBUABAEHHS KOXHOI i3 CTOPIH, a Ta-
KOX BiAMOBIAGTU BHYTPILLHIN BOAI CTOPIH.

Mia Yyac yknapaHHS LUAKOOHOTO AOrOBOPY MOXAK-
BO BPEryAIOBaTM MaHOBI BIAHOCHMHM MOAPYXOKS, MaK-
HOBI NpaBa Ta 060B’A3KKU, @ TAKOX MaWHOBI NpaBa Ta
060B’A3KM NOAPYXXS fIK OaTbKiB. AaHUI BUA AOTOBOPY
He MOXe PEeryAroBaTv HacTymnHe: 0CoBUCTi BIAHOCHMHM
MOAPYXXS, 0COOUCTI BIAHOCMHM MiX NMOAPYXXKAM Ta Aj-
TbMM, HE MOXE 3MeHLLYBaTh 0bcary npaB AUTUHM, AKi
BcTaHOBAEHi CK YKpaiHu, CTaBUTU OAHOIO 3 MOAPYXKS
y HaA3BMUYAMHO HEBUTiAHE MaTepianbHe CTaHOBMLUE,
a TakoX He MOXe nepepaaBaTUCa y BAACHICTb OAHOMY
3 MOAPYXKSI HEpPYXOMe MaWHO Ta iHLle MalHo, NpaBo
Ha fIKe MIAASITAE AEPXaBHIM peecTpalLlii.

BucHoBkU. [liACyMOBYHOUM BULLEBUKAGAEHE,
LIAIOOHMI AOTOBIpP HEODXIAHO PO3rAAAATU AK LMBIAIC-
TUYHUW NPaBOUMH 3 O3HAKaMMU CiMEWHO-NPaBOBOrO
npaBoYMHy. Ha CbOroapHilWHIM AeHb B YKpaiHi rpoma-
ASIHU HEAOBIPAMBO CTaBAATbCH AO LUAKOBHOMO AOro-
BOPY, rOBOPSAUM, O 0COBM NPUXOAATb AO YKAAAGHHS
AAQHOro BMAY AOrOBOpPY i3-3@ HEAOBIPU OAMH OAHOMY,
€ 03HaKoM LWADY 3a po3paxyHKOM. HeBUCOKUI pi-
BEHb MPABOBOI KYALTYPW HaCEAeHHSi, Heobi3HaHICTb
Ta HEAOBipa A0 HOPUAMUYHMX MexaHi3MiB 4acto Npu-
3BOAMTb AO TOTO, LLLO 0CO6M BOATLCS YKAACTU LW BUA
AOTOBOPY, TaK AK He NPOIHPOPMOBAHI Y MOr0 MOXAK-
BocTAx. Came 3a AOMOMOro LIAKBOGHOIMO AOrOBOpPY
MOXAUBO LMBIAI30BAHO BUPILLUTK MUTAHHA MOAIAY
MaiHa NOAPYXXS.
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Fopo6ueHko HOhisa KOpiiBHa

NPABOBA MPUPOAA LLUAIOEHOIO AOrOBOPY B LIUBIAbHOMY 3AKOHOAABCTBI YKPAIHU

Y cTaTTi po3rAfipatoTbea NPOOAEMHI MMTAHHS Ta NpaBoBa NPUPoAA LLAKOHOIO AOrOBOpPY B LIMBIAbHOMY 3a-
KOHOA@BCTBI YKpaiHW. Ha niacTaBi npoBeAeHOro aHaAidy AYMOK BYEHUX 3pOOAEHO BUCHOBOK NPO HEOOXiAHICTb
Ta AOUIAbHICTb BUKOPWUCTAHHS LUAKOBHOTO AOTOBOPY B Cy4aCHOMY CYCMIAbCTBI AASI MOXAMBOCTI BPEryArtoBaHHS
MOAIAY MalHa Mix NOAPYXOKAM Y ManbyTHboMy. [poBEAEHO AOCAIAKEHHS YMOB YKAAAGHHS LLAKOOHOIO AOrOBOPY
Ta NiACTaBU MOro 3MiHW. PO3KPUTO YMOBM NPUNMHEHHS LUAKOOHOIO AOFOBOPY Ta MOro HEAIMCHOCTI.

KnroyoBi cnroBa: LUNOOHUI AOTOBIpP, MOAPYXKS, LLIAKOG, MaMHO, CiM’s.
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Fopo6ueHko KOAusa lOpbeBHa

NMPABOBASA NPUPOAA BPAYHOIO AOrOBOPA B rPA)KAAHCKOM 3AKOHOAATENBCTBE YKPAUHDI

B cTathe paccmatpuBalotca npobAeMHble BOMPOCHl U MpaBoBas NPUpPoAa BPauyHOro AOroBopa B rpax-
AAHCKOM 3aKOHOAATEALCTBE YKpauHbl. Ha OCHOBaHUM NPOBEAEHHOIO aHaAn3a MHEHWUI YUeHbIX CAEAaH BbIBOA
0 HEeo0HXO0AMMOCTU U LLeAeco0bpas3HOCTU UCMOAb30BaHMA BPaYHOro AOroBopa B COBPEMEHHOM 0OLLECTBE AAA
BO3MOXHOCTU YPEryAMPOBaHWUA pa3aena UMYLLIECTBa MeXAY cynpyramu B Byayiem. MpoBeaeHOo UccaepoBaHne
YCAOBUWI 3aKAIOUEHUA BPaUYHOro AOrOBOpPA M OCHOBAHUS €ro U3MEeHeHUs. PacKpbITO YCAOBUS MpekpalleHus
6payHOro AOroBopa M ero HeAeMCTBUTEABHOCTH.

KaroueBble cAoBa: HpavuHblii AOrOBOp, Cynpyri, 6pak, MMyLLECTBO, CEMbS.

Gorobchenko Yuliia Yuriivna

THE LEGAL NATURE OF THE MARRIAGE CONTRACT IN CIVIL LAW OF UKRAINE

In the article the problematic issues and the legal nature of the marriage contract in civil law of Ukraine.
Based on the analysis of the views of scientists concluded about the necessity and appropriateness of the
marriage contract in today’s society for the possibility of settlement of the division of property between spouses
in the future. A study concluding marriage contract conditions and reasons for his change. Reveals the terms
of termination of the marriage contract and its invalidity.

Key words: marriage contract, spouses, marriage, property, family.



