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YAK 347.214.2(477)

IBaHOB AHApPiIN BaneHTMHOBMUY,
acnipaHT kadeApHn UMBIABHOIO MpaBa

HauioHanbHOro yHiBepcuteTy «OpecbKa FOpUANYHA aKaAeMist»

cniBBIAHOWEHHA NOHATb « AEBE/IONMEHT
HEPYXOMOCTI» | « AEBE/IOMNEPCbKA AIANIbHICTb

Y COEPI HEPYXOMOCTI»

MocTtaHoBKa npobaemu. CyyacHi reonoAiTUYHI
dakTopu, WO MatoTb MPUHUMNOBMK BMAMB Ha PO3-
BUTOK KpaiH CxiaHOI €Bponu, pa3oM 3 BHYTPILUHbLO-
00yMOBAEHMMU peaniaMn  pPo3byA0BKM  YKPATHCLKOI
AEPXaBHOCTI Ha MaKpPOEKOHOMIYHOMY 3araAbHO-
AEPXaBHOMY PiBHi, @ TaKOX HasiBHi NEPCNeKTnBKn 1a
MOTEHLIMHO HaWbiAbLL IMOBIPHI LUASIXM PO3BUTKY Ha-
Woi baTbKiBLUMHK CNPAMOBYIOTb MOAITUYHY, MPaBoO-
BY, €KOHOMIUHY Ta iHLUY COLjaAbHYy aKTMBHICTb K
BAAAHMX EAIT | Kopropauii 3araAbHOAEPXaBHOrO
PiBHSA, TakK i NepeciyHMX ykpaiHuiB Ta MpPeACTaBHU-
KiB Manoro i cepeaHboro 6isHecy Ha popmMyBaHHA B
LLIMPOKOMY KOAI chep couianbHOro ByTTa cucTeMuU ne-
PEAYMOB AASl YAOCKOHAAEHHS | aKTyaAi3aujii 3HauyHoi
YaCTMHU B NepLly yepry €KOHOMIYHUX MeXaHi3MiB,
npUTaMaHHUX KaniTaAicTUUHOMY YCTPOHO | BiAMOBIAHIN
COLiaAbHO-€KOHOMIYHIN dopMmalLii. 30Kpema CUCTEM-
HOMY pedopMyBaHHIO NiAAIrae chepa KanitTaAbHOro
6yAiBHMUTBA, B SIKIM LAY HU3KY MIAXOAIB i MexaHi3MmiB,
LLLO Ha AQHWMI MOMEHT He B NMOBHiK Mipi BiANOBiAaOTb
BMMOramMm Cy4yacHOCTi, MatoTb 3aMiHUTU MPOLLECU Ae-
BEAONMEHTY HEPYXOMOCTI, N0byAOBaHi 3a 3apybixXHK-
MU 3pa3kamu ane 3 060B’A3KOBMM ypaxyBaHHAM OCO-
6AMBOCTEN YKPATHCBKOIO PUHKY HEPYXOMOCTI.

CtaH AOCAipKEeHHA Temu. HesBaxatounm Ha
AOCTaTHbO 3HauyHEe PO3MOBCIOAXKEHHS OKPEMUX Me-
XaHi3MiB npouecy AEBEAONMEHTY HEPYXoMOCTi B
YKpaiHCbKiA NpakTWili KanitaAbHOro 6yaiBHMUTBA,
BiTUM3HSIHA NpaBOBa Hayka He po3pobuna Npodirb-
HOro HaykoBOro O6r'pyHTYBaHHSA AASl 3abesnevyeHHs
edEKTMBHOIO MNPaBOBOr0 pPeryAtoBaHHA cdepu Ae-
BEAOMNMEHTY HepyxoMocTi B YkpaiHi. BiaAHOCUHKU Ae-
BEAOMMEHTY HEPYXOMOCTI B YKpaiHi B iX KAAQCUYHOMY
PO3YMiHHI Ha A@HWUI MOMEHT 3aAMLIAIOTLCA MANOAOC-
ANIAKEHUMU | NOTPebytoTb AETaAbHUX HayKOBWUX PO3-
pobok. AucepTauifiHMX AOCAIAKEHb B rany3i npasa,
NoB’A3aHMUX CyTO 3 NPaBOBUM PETYAHOBAHHAM MpPo-
LeciB AEBEAONMEHTY HEPYXOMOCTI, HanncaHo i 3axu-

LLLeHO B YKpaiHi He 6yno. AAe TUM He MEHLL € NeBHa
KiAbKICTb HanpaLutoBaHb MOAOAMX BYEHUX B GOpMaTi
HayKOBMX CTaTen, Te3 AOMOBIAEW TOLLO.

MeToo LbOoro AOCAIAKEHHSA € NPAaBOBUIN aHaAI3
CMiBBIAHOLIEHHS MNOHATb «AEBEAONMEHT HEPYXOMOCTI»
Ta «AEBEAOMEPCbKa AIAALHICTL Y chepi Hepyxomoc-
Ti», SIKi 3 NPUOAMBHO OAHAKOBWMM CTYNEHEM pPO3Mo-
BCIOAXEHHA BUKOPWUCTOBYIOTLCA Y BITYUIHAHWUW TEO-
pii i NpaKkTMUi KaniTaabHOro GYAIBHULTBA SIK TOTOXHI.
Y c1aTTi 3'ACOBYETLCA 3MICTOBHE Ta CYTHICHE HaBaH-
TaXeHHA 060X LMX NOHATb Ta OKPECAKETLCA NEPENiK
OCHOBHMX IXHiX O3HaK.

Buknaap ocHOBHOro marepiany. YactMHoOO LK-
BiAbHOrO 00iry, B iKii HaMbiAbLL rOCTPO Ha AAHWUIA MO-
MeHT nocTae npobaema cniBBiAHOLWEHHA NMYOAIYHMX i
npmMBaTHUX iHTEPECIB BUCTYNae cdepa KanitaAbHOro
6yAiBHMUTBA, iIKa ABASE CODOIO KOMMAEKCHY CUCTEMY
npoLecis, NOB’A3aHUX 3i CTBOPEHHAM HOBOI HEPYXO-
MOCTi, @ TaKOX 3 BIAHOBAEHHSIM i YAOCKOHAAEHHAM
BXE iICHYHOUMX EAEMEHTIB PUHKY HEPYXOMOro MalHa.
HasaBHiI Ha A@HWM MOMEHT B YMHHOMY 3aKOHOAABCTBI
Ta B MpakTUUi MnpaBopeaAi3alii MexaHi3Mu npaBo-
BOr0 PEryAtOBaHHSA BIAHOCWH KamniTaAbHOro OyAiBHU-
LTBa € B 3HAYHIM Mipi HEAOCKOHAAUMM i HE MOXYTb
3abe3neunTv eodekTBHE BMOPSAKYBAHHA BCbOMO
MacuBYy NPaBOBIAHOCUH, SIKi CKAAAHOTbCA B PE3YAb-
TaTi 3AIMCHEHHSA LAOT HU3KM PISHOBUAIB MPOPIAbHOI
AISIABHOCTI BiANOBIAHMX CYD’EKTIB, NOB’A3aHMX 3 Npo-
LecaMmn CTBOPEHHS Ta PEKOHCTPYKLIii HEpPyXOMOCTI.
OueBUAHMM B OMUCaHIN cuTyaulii € Tor ¢akT, Wo pe-
NYAOBAHHA BULLEO3HAYEHOTO KOA@ MNPaBOBIAHOCWH
notpebye CUCTEMHOrO B 3HAYHIM Mipi yHidikoBaHOro
NPaBOBOr0 PEryAtoBaHHA. 3pasky YCNiWHOro BRpoO-
BaAXEHHS cucTemMaTtusalii MexaHiamiB HOpUAMUYHOIO
BMNOPSIAKYBaHHA BIAHOCUH KaniTaAbHOro GyaiBHUUTBA
MOXYTb ByTH AOCAIAXKEHI, @ OKpEMI iX acneKTW B CBOIO
yepry MoxyTb ByTH iHTErPOBaHi i apanToBaHi AAA pe-
ani HalWoi NpaBOBOI CUCTEMU, B PaMKax BUBYEHHS
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NPakTMKKW NPaBOTBOPYOCTI i NPaBO3aCTOCyBaHHA B
psAAi KpaiH 3axiaHoi €EBponu.

AN O3HAUEHHS BULLE3rapA@HOrO0  KOMIMAEKCY
NpPaBOBIAHOCUH E€BPOMNENCHKI EKOHOMIUYHA Ta MpPaBo-
Ba AOKTPUHU BUKOPUCTOBYHOTb TEPMIHOAOFIUHY KOH-
CTPyKUito «realestatedevelopment», AKy AOCAIBHO
MOXHa Byn0 6 NepekAacTn YKPaiHCbKOL, K «PO3BU-
TOK HEPYXOMOro MakHa» abo «pO3BMTOK HEPYXOMOC-
Ti». [pK LbOMY BApTO 3a3HAUYUTHU, LLLO TAKMK AOCAIBHUI
nepekAaa B 3HaUHiN Mipi 36epirae i Binobpaxkae camy
CYTHICTb NPaBOBMKX | EKOHOMIYHUX MEXaHiI3MiB, 3aKkAa-
AEHUX B OCHOBY 3AIMCHEHHSI KOMMAEKCY AISAbHOCTI
3i CTBOPEHHS | PEKOHCTPYKLIT 06’EKTIB HEPYXOMOCTI.
Po3ymiHHA B nepuly uyepry cyb’ektamu LMBIABHOIO
06iry 06’€KTMBHOI HasABHOCTI FAMOMHHUX rOCrnoAap-
CbKMX Ta NpaBOBWX 3B’A3KIB B MPOLECI BTIAEHHS B
XWUTTSI NPOEKTIB KaniTaAbHOro ByAiBHULITBA, MOEAHAHE
3 3araAbHOAEPXaBHOK TEHAEHLID BiAAAAEHHA BIA
PaASHCbKOrO MMHYAOFO Ta PSIAOM KPOKIB LLOAO pe-
ani3auii iHTerpaTMBHMX MPOEBPONENCHKMX MPOLECIB
OCTaHHIX POKIB, MPUPOAHIM YMHOM MPU3BEAO AO TOTO,
LLLO edeKTUBHI, 06’EKTMBHO 06YMOBAEHI B paMKax po3-
BUTKY CYCMiAbCTBa i 30iAbLLEHHA CcTyneHsa ypbaHisauii
MEXaHi3MW CUCTEMHOrO, LIAICHOIMO Yy B3aEMO3B’A3KY
CBOIX CTaail npouecy peanisalii NPoeKTiB KOMMAEK-
CHOTO PO3BUTKY TEPUTOPIN | HEPYXOMOCTi CTaAM AEAAAI
yacTille 3ycTpiyaTica B peanisix NPakTUKKU KariTaAb-
Horo 6yaiBHMLTBA. AAe HE AMBASIYMCb Ha LEen dakT,
crneuiaabHOro NPaBOBOro PeryAtoBaHHA Hi 3a3HaYeHi
MEXaHi3MM, Hi OKpeMi BUAM NPOPECIMHOI AIAABHOCTI
cy6’eKTiB KaniTaAbHOrO OyAiBHMUTBA He OTpUManu. A
AOKTPUHAAbHE AOCAIAXKEHHS L€l BEAUYE3HOI 33 CBOIM
obcArom i noTeHuianom chepu CycniAbHUX BIAHOCUH
Ta notpeb i nepcnekTuB il NPaABOBOrO PEryAOBaHHSA
3BOAUTLCS AMLLE A0 HAABHOCTI B OKPEMUX HayKOBMX
poboTax HepMCepTaLiMHOIO XxapaKkTepy OnMcaHHSA
$aKTUYHOI HaABHOCTI B YKPaIHCbKOMY LIMBIAbHOMY
06iry OKpeMUX EAEMEHTIB HaBEAEHUX BULLE CKAAA-
HWX NPaBOBIAHOCKH, AKi 03HAUytOTbCA Yepes3 ABi Hal-
6iAbLL PO3MOBCIOAXEHI TEPMIHOAOTIUHI  KOHCTPYKLIT,
3ano3uyeHi 3 iHO3eMHOI NPaKTUKKU: «AeBEAONMEHT
HEPYXOMOCTi» Ta «AEBEAONEPCbKa AIAAbHICTL Yy coe-
pi HepyxomocTi». OBMABI Li KOHCTPYKUIT NPUOAM3HO
B PIiBHiM Mipi BUKOPUCTOBYHOTbCH K B HAyKOBUX KO-
Aax, Tak i cepep NPEACTaBHUKIB BIANOBIAHUX cdep
6i3Hecy, AK TOTOXHi. TepMiH «AEBEAONMEHT HEepyxo-
MOCTi» B HasiBHWX BIiAHOCHO HebaraTouMceAbHMX i
HecMCTeMaTM30BaHUX HanpautoBaHHAX BITYM3HSHOI
NpPaBOBOi HAyKW 3 LbOro MPUBOAY, @ TAKOX B MeEXax
NPaKTMKN KamnitTaAbHOro ByaAiBHUUTBA, WO $pOopMyBa-
AaCsi B Cy4aCHMX YMOBAXxX YKPAiHCbKOIO LMBIABHOIO
06iry nicaa npuAHATTA LIMBIABHOTO KoAeKcy YKpaiHu,
BXWBAETbCH, KOAM HEOOXIAHO OXxapaKkTepusyBaTH Bia-
HOCKHMU i npoLecK, NoB’'A3aHi i3 CTBOPEHHAM 3i CTaAil
inei abo NpoeKTy rotToBoro 06’ekta HEPYXOMOCTi, AKMI

61 MaKCMMaAbHO BIAMOBIAAB BMMOramMm CroOXWBUOIO
PUHKY, abo NpoLecn PEKOHCTPYKLIT 06’eKTIB HEPYXO-
MOCTi, MOEAHAHOI 3 NMPUHLMMNOBUM 30IAbLLEHHSIM iX
PUHKOBOI i coLiaAbHOI BApTOCTi; @ TakoX, KOAU MOBa
Mae Mpo NpodecinHy MiANPUEMHULBKY AISIAbHICTb B
onucaHux chepax, cnpssMoBaHy Ha HabyTTs npubyT-
Ky Uepes peanisallito rotoBux 06’eKTiB AEBEAONMEHTY
HEpPYXOMOCTI.

MpuUHUMNOBE 3HAYEHHA B PO3YMiHHI AEBEAON-
MEHTY HEPYXOMOCTI Ma€ camMe CTBOPEHHS i peanizaLis
HaMBbiAbLL AOCKOHAAOIO 3 MOXAUBUX BapiaHTiB PO3BU-
TKY KOHKPETHOI HEPYXOMOCTI Ha KOHKPETHIW TepUTOPii,
OCKIAbKM KyMiBASI-MPoAaX 06’€KTiB HEPYXOMOCTI - Le
He NPOCTO KyniBAS-MPOAAX TOBapy, a pyx Kanitaay,
T06TO BapTOCTi, WO Aa€ npubyTok [1, c. 162] i B no-
AAAbLLOMY. TAKUM YMHOM 3@ AOMOMOIOKO MOHATTA «Ae-
BEAONMMEHT HEPYXOMOCTi» B 3aA€XHOCTI Bia cneundikm
KOHTEKCTY OMUCYIOTb | NEBHY CUCTEMY BIAHOCUH LLOAO
peanisauii iHBECTULIMHWX NPOEKTIB PO3BUTKY HEPYXO-
MOCTI i cneujaAbHy MNIAMPUEMHULBKY AIABHICTb, CMPS-
MOBaHy Ha Takui PO3BUTOK, MPU YoMy y ByAb-AKi i3
MOXAMBUX GOPM 3AIMCHEHHST Takoi AiSIAbHOCTI. Taka
CYTO NMPaKTUYHa 3a CBOIM MOXOAXKEHHSM HEOAHO3HAY-
HICTb y pasi noaanbLIoi dopManidauii MexaHi3aMiB Ae-
BEAOMMEHTY HEPYXOMOCTI Uepes3 CTBOPEHHS CUCTEMM
creuiaAbHOro NPaBOBOrO PEryAtoBaHHA MOXe Mpu-
BECTU AO CTBOPEHHS 3HAUYHOI KiAbKOCTI KOAI3il1 i HETOY-
HOCTEN B NPaBOBOMY MacuBi il ManbyTHiX HOpM, LLO
6yAYTb MOKAMKAHI yNOPAAKYBaTU BIiAHOCUHU KOMMAEK-
CHOr0 PO3BUTKY HEPYXOMOCTI.

Aonatoun onncaHy HEOAHO3HAUHICTb AOCAIAXKY-
BaHUX TEPMIHOAOMYHMX KOHCTPYKLIM, YyKpaiHCbKa
npaBoBa AyMKa NillAa LUASIXOM HaWMEHLLOro onopy
i NPOCTO KOHCTaTyBaAa, Sk Lie yacTo byBae B pamkax
HaLWOl HPUANYHOT AOKTPUHU, LLIO MOHATTS AEBEAOrN-
MEHTY HepyxomocTi € 6arato3Ha4yHUM i MOXe pPOo3y-
MITUCS B AEKIAbKOX MOHATIMHWUX MAOLLMHAX, TOBTO Y
LLUMPOKOMY CEHCi - SIK cucTemMa MpaBOBIAHOCUH, Ta
y BY3bKOMY - fIK creljanbHa npodeciiHa AiAbHICTb
NIAMPUEMHULBKOIO xapaktepy. Takuh miaxia pocTat-
HbO AETKO i B NEBHIM Mipi AOFYHO AO3BOASE YHUKHYTU
NPOBEAEHHA AETAaAbHOrO aHaAidy nNpPaBoOBOI MPUPOAU
AEBENOMMEHTY HEPYXOMOCTi, are Ma€e i CEpPHO3Hi He-
AOAIKK. Hi B sikit Mipi He 3anepeuytoumn baratoluapo-
BiCTb i CKA@AHICTb NMOHSATTA «AEBEAOMMEHT HEPYXOMOC-
Ti», BBauaeTbcA 3@ HeObXiAHE 3a3HAUMTH, L0 MNOAIOHE
ABO3HAUHE 3MICTOBHE HaBaHTaXEeHHS NPUNUCYETbCA
i TEPMIHOAOTIUYHIN KOHCTPYKLIT «AeBeAonepcbka Ai-
AABHICTb Y cdepi HEPYXOMOCTi», X0Uua BXe HaBiTb Ha
nobyToBOMY HEHAYKOBOMY PiBHI OYEBMAHUM € BiAbLL
BY3bKMI 3MICT LbOro MOHATTA. BMKOpUCTaHHA MeTo-
AOAOTIYHOIO MIAXOAY PO3YMIHHA TUX UM iHLIMX ABULL,
abo npoueciB y Tak 3BaHWX LUMPOKOMY Ta BY3bKOMY
CeHcax B AaHOMY BUMAAKY BUSBAAETbCA HEAOLIABHUM
i TAKMM, LLO HEe AO3BOASIE YITKO i KOHKPETHO OXapak-
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TepusyBaTi AOCAIAXYBaHi TepMiHM, 0cOBAMBO 3 ypa-
XyBaHHAM TOro ¢akTty, WO BOHW € 3an03MYEHUMU 3
iHLLIOT MOBW.

K BXe 3a3Hauyan0Cs paHillle 4viTke BiaAMeXyBaH-
HS AOCAIAXYBaAHMX B AaHiM pobOTi NMOHATb € BKpan
HEeobXiAHWUM 3 MipKyBaHb HEABO3HAUHOCTI i KOHKPET-
HOCTI, AKX BUMararTb MeXaHi3M1 NpaBoro peryaro-
BaHHS, WO06, BAACHE, i BUKOHYBaTM CBOK) OCHOBHY
OYHKLIIO - BMOPSAKOBYBaTU CYCMiAbHI BiAHOCUHU.
AAsi Toro, Wob sskomora AeTanbHillle 3'cyBaTu yCi ac-
NEKTM 3MICTOBHOrO HaBaHTAXEHHSI BULLEOMMCAHMX
NOHATb, BOauYaeTbcA HeOOXiAHUM HaBECTM MOBHWUM
nepenik ix 6asoBMX XapakKTePHUX O3HAK. [AKepenom
OCMUCAEHHSI | MOAQABLUOTO GOPMYAOBAHHSA TaKKX
O3HaK B NepLLUy Yepry BUCTYNaE NpakTMka BTIAEHHS B
LMBIAbBHOMY 06iry OKpEMUX MeXaHi3MiB AEBEAONMEH-
TY HEPYXOMOCTI, @ TaKOX 3aKOHOMIPHOCTI GOPMaAbHOI
FOPUAMYHOI AOTiKM Ta HasiBHE NPaBOBE PeryAtoBaHHA
OKPEMMX MIACUCTEM BIAHOCUH B cdepi KaniTaAbHOro
6yaiBHMUTBA. Tak 6a30BMMMK XapaKTEPHUMKU O3HaKa-
MW, WO BinoBpaxatoTb CYTHICTb MOHATTA «A€BEAOIN-
MEHT HEPYXOMOCTi» | AO3BOASIFOTb COOPMYBATU LiAICHE
YSIBAEHHS NP0 AaHE ABMULLE, Ha NIACTaBI AKOro B CBOIO
yepry Moxe 6yTM chOpMyAbOBaHO MOBHE, Take, L0
OXOIMAKOE YCIO crneundiky AOCAIAXYBAHOIO ABULLA, BU-
3HaUYEeHHA AEBEAONMMEHTY HEpPYyXOMOCTi, BUCTyNaroTb
HaCTYMHi O3HaKMK:

1. CKAaAHICTb | baratolapoBicTb 3AIMCHIOBAHMX
B paMKax AeBEAONMEHTY HEPYXOMOCTI MPOLIECIB;

2. CUCTEMHUIM XxapakTep MPaBOBIAHOCWH, LLO
CKAAAAIOTb 3MICT AEBEAOMMEHTY HEPYXOMOCTI;

3. CnpsAMOBaHICTb Ha AOCATHEHHSA HanbiAbLL AO-
CKOHaAOTO 3 MOXAMBUX pe3yAbTaTiB peaAidallii iHBec-
TULLIMHWX NPOEKTIB ByAIBHULTBA ab0 BIiAHOBAEHHS He-
PYXOMOCTi, MOEAHAHE 3 MPUHLMMNOBUM 30iAbLLUEHHSIM
PUHKOBOI BapTOCTi 06’EKTAa AEBEAOMMEHTY i NoAaAb-
LLIMM OTPUMAHHAM NPUOBYTKY;

4. Peanizalisi npoueciB AEBEAONMEHTY B OAHIM
3 TPbOX HACTYNMHWUX GOPM: BYAIBHULTBO HEPYXOMOCTI;
PEKOHCTPYKLLIS HEPYXOMOCTi; PO3BUTOK abo BiAHOB-
AEHHS 3eMENAbHUX AINAHOK.

5. Monicy6’eKTHICTb K yuacTb B NpoLiecax AeBe-
AOMMEHTY HEPYXOMOCTi AOMOMIXHMX Cy6’€EKTIB.

6. ODOPMAEHHSA | yNOpsAAKYBaHHS NPaBOBIAHO-
CUH AEBEAOIMMEHTY HEPYXOMOCTI Uepes CKAaAHY pO3-
rany>XeHy CUCTEMY LIMBIAbHO-NPaBOBMX AOFOBOPIB.

7. HeobxipHicTb 3abe3neyeHHs KOMMAEKCHOMo
npaBoro pPeryAroBaHHA 4yepes3 CUCTeMy 3aranbHUX Ta
crneujanbHUX HOPMaTUBHO-NPABOBMX aKTIB, AKi MOKAK-
KaHi BperyAoBaTh K CyTo AEBEAOMEPChKA AISIAbHICTb,
TakK i AOMOMIXHI PiBHOBUAM NMPOGECIMHOI AIAABHOCTI
LLUIMPOKOTO KoAa Cy6’eKTiB, 3aAyYeHMX B MPOLIECU Ae-
BEAOMMEHTY HEPYXOMOCTI.

HaBepeHW nepenik OCHOBHMX XapaKTepUCTUK
AEBEAOMNMEHTY HEPYXOMOCTI B 3HA4YHiM Mipi A03BO-

ASIE OCAMHYTM MacLUTabHICTb i MOAICTPYKTYPHICTb Mpo-
LEeCiB, IO peani3ytoTbCA Mip Yac BTIAEHHA B XUTTS
NPOEKTIB PO3BUTKY HEPYXOMOCTI, @ TaKOX OCMUCAUTH
POAb OKpeMMUX Ccy6’eKTIB B LIMX MPOLIECAX.

Ana 3abe3neveHHs AeTaAbHOro PO3yMiHHA 3a-
KOHOMIPHOCTEN CMIBBIAHOLIEHHSA BXE MNPOaHaAi3o-
BaHOro 3 TOYKM 30py 6a30BUX O3HAK MOHATTH «AEBe-
AOTMMEHT HEPYXOMOCTi» 3 MOHATTAM «AEBEAONEPCHKa
AiIAbHICTB Yy cdepi HepyxomocTi» HeobXxiaHMM BHaua-
€TbCH HABECTU TakoX 6a30Bi 03HAKM OCTaHHbOrO. Tak
NMOHATTH «A€BEAOMNEpPCbKa AiAAbHICTb ¥ cdepi Hepyxo-
MOCTi» XapaKTepm3yeTbCa HACTYMHUM PAAOM O3HaK:

1. BupaxeHiCTb B OKPEMOMY KOMMAEKCHOMY
pi3HOBMAI NPOdECiMHOI aKTUBHOCTI cneuiaAbHMUX cy6'-
€KTIB LMBIAbBHOTO 06iry — AEBEAONEPIB, AKMUI BKAIOUAE
B cebe mipbip KOMaHAM y4yacCHWKIB MPOEKTY, AOCAIA-
XEHHSA PUHKY, MapKETUHT, GiHaHCYBaHHS, byxraatep-
CbKUIM 0BAIK, ynpaBAiHHSA ManHoM [2, ¢. 107] Ta psaa
iHLWMX HANpPsIMKIB;

2. OpraHi3auiiHMi Ta KOOPAMHaLMHO-aAMIHICT-
paTMBHWUIK XapaKTep.

3. MoHOCY6’EKTHICTb, TOOTO AIAIABHICTb BUKAOU-
HO AeBeAonepa;

4. MiANPUEMHULBLKUI XapaKTep;

5. HeobxiaHicTb 3abe3neyeHHa B nepluy vepry
creuiaAbHOro NPaBoOBOrO PEryAOBaHHS.

6. biBapiaHTHIiCTb pPO3MoAiIAY diHaHCOBMX
PU3UKIB;
HaBeaeHi nepeAikM OCHOBOMOAOXHMX O3HakK

AEBENONMEHTY HEpPYyXOMOCTi Ta AEBEAOMEPCbKOI Al-
SAABHOCTI Y chepi HEpPYXOMOCTi HEe € BWUYEPNHUMMU,
OCKIiAbKM iX BTIAEHHA B 00’EKTUBHY AIMCHICTb i BUKO-
PUCTaHHS B CyYacCHiM NpakTuLi KamniTaAbHOro OyaiB-
HUUTBa nepepbavyeHux HUMKU MexaHi3mMiB € dpar-
MEHTapPHUM | HE CUCTEMHMKM, a cneljiaAbHe npaBoBe
peryAtoBaHHS AEBEAONEPChKOI AISABHOCTI BIACYTHE, a
BIAMOBIAHO 00’EKTMBHO HEMAE MOXAMBOCTI TOBOPUTU
Nnpo YyHidikaLito TaKoro NpaBoro PeryAroBaHHA 3 CUC-
TEMOI HOPM, LLO BMOPSAAKOBYIOTb CYMiXKHI AOMOMIDKHI
BUAM NPOGDECIMHOI AISABHOCTI AONOMIXKHUX Cyb’EKTIB,
AKi 6epyTb yyacTb B NpoLECax AEBEAONMEHTY Hepy-
XOMOCTi. TakMM YMHOM, CMMUPAKOUYUCb HaA HABEAEHI
nepeniku 6a30BMX 03HAK AEBEAONMEHTY HEPYXOMOCTI
Ta AEBEAONEePCbKOI AiSIABHOCTI B chepi HepyXoMOocCTi,
HaBiTb 3 ypaxyBaHHAM HaykoBOi Hepo3pPobAEHOCTI i
BIACYTHOCTIi CUCTEMHOIO BWKOPWUCTAHHA MEXaHi3MiB
AEBEAOMMEHTY HEPYXOMOCTI Ha NPaKTuLIi, MOXHa KOH-
cTatyBaTh WO NOHATTA «AEBEAOTNMEHT HEPYXOMOCTI» €
3HAYHO LWKMPLIKMM 3a 3MICTOM, HiX MOHATTA «AE€BEAO-
nepcbka AISIAbHICTb Y chepi HEPYXOMOCTI», OCKIAbKM
BOHO OXOMAE LLMPOKNIN CMEKTP CYMiDKHUX PIBHOBUAIB
NPO®IAbHOI AISIABHOCTI, CNPAMOBAHOI Ha peani3alito
NPOEKTY AEBEAONMEHTY HEPYXOMOCTI, A0 AKMUX MOXHa
BIAHECTW AifIAbHICTb 3 MOLLYKY Ta niabopy BiANOBIA-
HUX CMEeLIaAiCTIB (AKLWO BOHA 3AIMCHIOETbCS HE AEBe-
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AOMEPOM), NMPOEKTHY AIAALHICTb, MIAPSAHY AIIABHICTb
6ypiBEAbHUKIB TOWLO. KpiM TOro, MOHATTS AEBeAOr-
MEHT HEPYXOMOCTI XapaKTepusye B NepLLy yepry camy
CUCTEMY MPaBOBIAHOCUH, SKi CKAAAQHOTLCA B MPOLECI
KOMIMAEKCHOIO PO3BMTKY 00’€KTIB HEPYXOMOCTI, a He
OKPEMIi BUAWN AIIABHOCTI, LLLO pPeaAi3ytoTbCsl B paMKax
Li€ei cuctemm.

BUCHOBKM. AKLLO X FOBOPUTU NPO NEPCNEKTUBH
CTBOPEHHSA CMeLiaAbHOro MnpaBOBOro PeryAroBaHHSA
BIAHOCKH, NOB’A3aHUX 3i 3AIMCHEHHAM AeBeAonep-
CbKOI AIIAbHOCTI Yy cdepi HEPYXOMOCTi, y Cy4YacCHMX
YKPaiHCbKMX peanisix chepr KanitTanbHOro ByaiBHUU-
TBa i MOAAAbLLOI peaaisauii 00’ekTiB HEpPYXOMOCTI,
TO AOUiAbHUM OYyAO 6 HAroAOCUTM Ha HeobXiAHOCTI

BMPOBaAXEHHS AIEBUX MEXaHi3MiB couiaAbHOI BiAMO-
BiAQABHOCTI AeBenorepa, noB’A3aHux i3 NiAbFoBMM Ta
6e30nAaTHUM HaAaHHSIM XWUTAA Mano3abesnedyeHum
Ta iHWKM coUjaAbHO He3axuLLEHMM BepcTBaM Hace-
AEHHS1, a TaKOX MexaHi3miB 3abe3neveHHs niaBuLLe-
HOrO0 HOPMAaTUBHOIO Ta IHCTUTYLLIOHAAbHOIO KOHTPOAIO
3a pearbHUM AOTPMMAHHAM AEBEAONEPOM BWMOT
3aKOHOAABCTBA MPO 3aXMUCT | BIAHOBAEHHS HABKOAMLL-
HbOrO MPUPOAHOrO cepepoBuLLa. Taki MexaHidaMu y
pasi iX BTIAEHHS Y XXWUTTS AOMOBHSTb PSIA XapaKTepHMX
03HaK AEBENOMEPCHbKOI AIAABHOCTI y cdepi Hepyxo-
MOCTi i AONOMOXYTb BiAMEXYBaTH ii Bip CYyMiXHMX abo
GOPMANABHO CXOXMX BUAIB AISABHOCTI, AKi MatoTb Mic-
Le B npouecax AEBEAONMEHTY HEPYXOMOCTI.
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IBaHOB AHApi BaneHTMHOBUY

CNIBBIAHOLUEHHA NOHATb <AEBEANONMMEHT HEPYXOMOCTI» | <AEBENONMEPCbKA AIANBHICTb Y COEPI

HEPYXOMOCTI».

Y cT1aTTi AOCAIAXKYHOTbCA 6a30Bi MUTAHHS CMiBBIAHOLLEHHSA MOHSTb «AEBEAONMEHT HEPYXOMOCT» Ta «AEBEAONEpP-
CbKa AifIAbHICTb Yy chepi HepyxomMocCTi». AAA 3’ACYBaHHA 3MICTOBHOIO HaBaHTaXXeHHS 3a3Ha4YeHWX NOHATb NMPOBEAEHO
AOCAIAKEHHS iX 6a30BUX 03HaK, AKi Bia0OpaXaroTb IXHIO CYTHICTb | AatOTb 3MOry CHOPMYAIOBATH LiAICHE YABAEHHS NPO
iX BHYTPILLIHIM CTPYKTYPHMI CKAAA. KpiM TOro onmcyoTbCst i OTASIAOBO AOCAIAXYIOTBCS OKPEMI acnekTu apanTauii i 3a-
CTOCYBaHHSI MEXaHi3MiB AEBEANONMEHTY HEPYXOMOCTI B YMOBaX Cy4aCHOr0 YKPaiHCbKOIO PUHKY HEPYXOMOCTI, @ TaKoX
NepCcneKTMBM PO3BUTKY NPABOBOMO PErYAOBAHHS BiAHOCUMH AEBEAOMMEHTY HEPYXOMOCTI B YKpaiHi.

Karo4yoBi caoBa: peBENONIMEHT HEPYXOMOCTI, AEBEAOMEPCHKA AIAABHICTb Y cHepi HEPYXOMOCTI, AeBEAONEP, PUHOK
HEPYXOMOCTI, CTBOPEHHSA Ta PEKOHCTPYKLA HEPYXOMOCTI.

UBaHoB AHApeit BaneHTUHOBUY

COOTHOLLUEHUENOHATUA AEBEANONMEHTHEABUYXUMOCTU» U AEBENONEPCKAAIAEATEABHOCTb
B COEPE HEABUYXUMOCTW>.

B ctatbe MCCAEAYHOTCA 6a3oBble BOMPOCbI COOTHOLLUEHUA NMOHATUM «A€BENONMMEHT HEABWXNMOCTU» U «A€BeAONep-
CKaAa AeATEAbHOCTb B cq)epe HEABWXUMOCTU». AAH BbISICHEHUS CMbICAOBOW Harpy3kn yka3aHHbIX NOHATUM npoBseAae-
HO UCCAepOBaHUE KX 6a30BbIx NMPU3HAKOB, KOTOPbIE OTPaXatoT UX CYLLHOCTb U MO3BOAAIOT Cd)OpMy/\VIpOBaTb LeAOCT-
HOoe MpeAcTaBAEHUE 00 UX BHYTPEHHEM CTPYKTYPHOM cocTaBe. Kpome TOro onucbiBatoTcs M 0630PHO UCCAEAYHOTCS
OTAEAbHbIE aCneKTbl apanTaunn U NPUMEHEHNUA MEXaHU3MOB AEBEAONMEHTA HEABUXMMOCTU B YCAOBUAX COBPEMEH-
HOIo YKPaMHCKOIo pblHKa HEABMXMMOCTU, a TaKXe NEepCrneKTUBblI Pa3BUTUA NMPaBOBOIro PEry\AMpoBaHUA OTHOLLIEHWUH
AeBeAONMMEeHTa HEABUXWMOCTU B YKpaI/IHe.

KnaroueBbie cAoBa: AeBENOMMEHT HEABUXMMOCTU, AEBENONEPCKAN AEATEABHOCTb B Chepe HEABUXKMUMOCTH, AEBe-
AOMEP, PbIHOK HEABMXUMOCTU, CO3AQHUE U PEKOHCTPYKLMA HEABUXKUMOCTH.

Ivanov Andriy Valentinovich

INTERRELATIONS BETWEEN THE CONCEPTS «REAL ESTATE DEVELOPMENT» AND «DEVELOPMENT ACTIVITY

IN THE REAL ESTATE AREA»

The article examines the basic questions of theinterrelations between the concepts «real estate development»
and «development activity in the real estate area». To determine the semantic meaning of these concepts author
studied their basic attributes, that reflect their nature and allow us to formulate a holistic view of their internal
structural composition. Also author described and overview examines certain aspects of the adaptation and applying
of real estate development mechanisms in the modern Ukrainian real estate market, as well as prospects for the
development of legal regulation of real estate development relations in Ukraine.

Key words: real estate development, development activity in the real estate area, developer, real estate market,
creation and reconstruction of real estate.



