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®acin borpaH BoropumupoBuu,

acnipaHT kadeApun UMBIABHOIO Npasa, YneH Paan MOAOAUX BUEHMX
HauioHanbHOro yHiBepcutety «OAecbka HopUAMYHa akapeMis»

CYBCUAIAPHE 3ACTOCYBAHHA HOPM LUUBIZIBHOTO
3AKOHOAABCTBA 40 CYMI}HUX 3 HUM BIAHOCUH
B YKPATHI TA PECNYBAILUI MONAOBA

MoctaHoBKa npobremu. 3acoboM NOAOAAHHS
nporaAMH 6e3 BHECEHHS 3MiH AO LMBIAbHOIO 3aKo-
HOAaBCTBa MOPSAA 3 aHAAOTME 3aKOHY Ta aHaAOriEr
npaBa € cybcupiapHe 3acTocyBaHHA HOPM 3aKOHO-
AaBcTBa (cnocib 3aKOHOAABYUOI TEXHIKWU, SIKUIA AO-
3BOASIE pPO3BaHTaxyBaTW 3aKOHOAABCTBO BiA Hepa-
LiOHAAbHOTO AYOAIOBAHHSA TOTOXHMX Ta aHAAOTIYHMX
HOPM i NOHATb Y CYMIDXKHMX rany3six npasa) [1].

AO CyMiDXHUX BIAHOCATb raAy3i npaBa, ki MatoTb
CXOXi NPEAMET i METOAM PErYAIOBaAHHSA. TaK, CYMiXKHK-
MW LLOAO LMBIABHOFO NpaBa BUCTYNatoTb Taki ranyai
AK: CiMeWHe, rocnopapcbke, TPYAOBE, MiXHapPOAHE
npuBarHe, NpoLecyaAbHe LMBIAbHE Ta rOCNOAAPChKE,
aAMiHICTpaTUBHE, 3eMEAbHE, NPUPOAOPECYPCOBE i di-
HaHcoBe npaBso [2, c. 189].

TeopeTUUHOO OCHOBOK CYOCMAIAPHOrO BUKO-
PUCTaHHSI € CUCTEMHICTb MpaBa, NMOAIA MOro Ha B3a-
€EMO3anexHi ranysi ta iHcTutyTh. CybecupiapHe 3a-
CTOCYBaHHSI MOXAMBE AWLLIE AO HOPM, BKAKOUYEHUX SIK
AOAATKOBI AO 3aKOHOAABYMX aKTiB NPO CiMENHI, TPYAO-
Bi i AeSIKi iHWI BiAHOCUHM [3, ¢. 12].

CybcupiapHe 3acTocyBaHHA HOPM 3aKOHOAAB-
CTBa B UMBIAICTMLI PO3ymieTbcA abo AK TOTOXHa 3
KaTeropiero aHaAorii 3akoHy (MiXXrany3eBa aHaAoris),
abo AK 3acib ekoHOMii HOpMaTUBHOIO MaTepiaAy,
nosa 3B’I3KOM 3 aHaAOriE; KOHKPETHI BiACUAAHHSA
Ta BUKOPUCTAHHA 3araAbHUX NOHATb (CAMOCTIMHUM iH-
cTUTYT), abo AK 3acib NOAOAAHHSA NPOTraAnH | KOHKPET-
He BIACMAQHHSA 3aKOHY, | BUKOPUCTaHHS 3araAbHMX Mo-
HATb (3MilLaHa no3uuis).

B topuaAnYHIn AiTepaTypi icHye 6e3Aaiu ToOUoK 30py
BUEHUX-NPaBO3HaBLiB, Tak, Hanpukaaa M. bapy, B.H.
KapTawos, A.l. AbpamoBa Bia3HaYaAK, WO cybCUAI-
apHe 3acTocyBaHHSA HOPM 3aKOHOAABCTBA HE 0BMEX-
YETbCSA BMKAOUHO MOAOAAHHAM NporaAvH, 60 Moxe
MaTK MicLe i B BUNAAKaXx, KOAU NPOraAMHU B 3aKOHO-
AABCTBI Hemae [4, ¢. 17; 5, ¢. 30; 6, ¢. 7]. IcHytoTb,
HaNPUKAAA, TaKi FOPUANYHI MOHATTSA AK NO30BHA AAB-

HICTb, 3aranbHi YMOBM AOroBOpPY, BIALLKOAYBaHHSA
MOPAAbHOI LLUKOAM TOLLO, AKi OAHAKOBO TPaKTYHOTbCA
i 3aCTOCOBYIOTbCA B Pi3HMX rany3sax npaBa. OCKiAbKK
LUMBIAbHE 3aKOHOAQBCTBO, 30KpeMa, MPUCBSAYYE MO-
AIOHUM MOHATTAM PsAA HOPM i MOAOXEHb, TO, BiANO-
BiAHO, BiAnNapae HeobXiAHICTb BUKAAAATM iX 3MICT B
IHLIWX, CYMDKHMX rany3six i 3aKOHOA@BLIO AOCTaTHbO
AMLLE 3pOBUTH BIACUAAHHSI AO MOAOXEHbD LLIET ranysi.

Buxoasiun 3 Uporo, BUAAETbCA OiAbLL MPaBUAb-
HWM TpakTyBaTh cybcupiapHe 3acTocyBaHHSA LIMpLLE,
HiX TIABKM B SIKOCTI MiXrany3eBOi aHaAOrii, OCKIAbKK
BOHO MOX€ BWKOPMUCTOBYBATUCA AK MPW HaABHOCTI
NPOraAnH y 3aKOHOAABCTBI, TaK i NPK ix BIACYTHOCTI.

HeobxiaAHO 3a3HauMTh, WO Yy 3aKOHOAABCTBI
Ykpainu i Pecnybaikn MOAAOBWM HEMAE Hi MOHATTH
cybcupaiapHOro 3actocyBaHHS HOPM 3aKOHOAABCTBA,
Hi YMOB BUKOPWUCTaHHSA AQHOTO BMAY MPOTraAuH.

B cdepi npuBatHoro npaBa cybcupiapHe 3a-
CTOCYBaHHA HOPM 3aKOHOAABCTBa BWUCTYNae sk one-
paTMBHMM 3acob0M MOAOA@HHSI MPOraAMH B 3aKo-
HOAABCTBi, TaK i 3aCO60M EKOHOMii HOPMAaTUBHOIO
matepiany.

HetunoBsicTb MpPaB0O3acTOCOBYOI TEXHIKM MpU
nporaAnHax, a TakoX i nNpu iX BIACYTHOCTI B 3aKOHO-
AABCTBI MOAArae B TOMY, LLO B CUCTEMI NPUBATHOIO
npaBa BIACYTHA MpaBoBa HOpPMa, fika PEryAoE Te
abo0 iHLWe BIAHOLLEHHS, aAe cnipHa CMTyallisi NTOBUHHA
6yT1 BUpiLLEHa 3a AONOMOrot cybcrpiapHOro 3acto-
CyBaHHS1 HOPM LIMBIAbHOIO 3aKOHOAQBCTBA.

CTtaH pochipKeHHA TeMu. [pobrema cybeuai-
apHOro 3aCToCyBaHHSA HOPM LMBIABHOMO 3aKOHOAAB-
CTBa AO CYMiXHWX BIAHOCMH B YKpaiHi AOCAiAXYyBa-
Aacb baraTtbMa BUYeHUMM, 30KpemMa A.l. ApPiLLAOKOM,
P.A. ManaaHHUKoM, O.®. CkakyH, €.0. XapMTOHOBKM
Towo. MpKU AOCAIAKEHHI HAyKOBOI AiTepaTypu nicas
NPOroAOLLIEHHS He3anexHOoCTi Pecnybaikn MoapoBa
HaMK He 3HAWAEHO XOAHOI MybAikaLlii WoA0 3apa-
HOI TEMATWUKK, TIABKM B MPW PAASHCbKOI BAAAU akK-
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TUBHO AochiaxyBanocsi A.l. Abpamosoto, M. Bapy,
B.H. Kaptawosum, K.l. Cnektop Ta iHWKMU.

MeTtoro AOCAIAKEHHA € MOPIBHAAbHA XapaKTe-
PUCTUKA MOXAMBOCTI CyBCHMAIaPHOro 3acTocyBaHHSA
HOPM LIMBIABHOIO 3aKOHOAGBCTBA AO CYMiXHUX 3 HUM
BiAHOCWH B YKpaiHi Ta Pecny6baiui MoapoBa.

Buknaap ocHoBHoro martepiany. Cy6cuaiapHe
3aCTOCyBaHHS HOPM 3aKOHOA@BCTBA AO UMBIAbBHUX Ta
CYMDKHMX 3 HUM BIAHOCUH, fIK MPaBUAO, 3aKpirnAeHe
B 3akoHax YkpaiHu Ta Pecnybhaikn MoapoBu. Tak, 3a-
KOHOAaBeLb B 4. 1 cT. 9 LIMBiAbHUI KOAEKC YKpaiHK
(aani - LK Ykpainu), nepepbavae cybecuaiapHe 3acrto-
CyBaHHSI HOPM 3aKOHOAABCTBA, rOBOPSAYM, LLO MOAO-
XeHHs LIK YkpaiHu 3aCTOCOBYHOTbCA AO BPEryAOBaH-
HA BIAHOCHH, AKi BUHMKaLOTb Y chepax BUKOPUCTAHHSA
NPUPOAHUX PECYPCIB Ta OXOPOHU AOBKIAASA, @ TaKOX
AO TPYAOBMX Ta CIMEWHWX BIAHOCWH, AKLLO BOHW He
BPEryAbOBaHi iHLWMMW aKTaMW 3aKOHOAaBCTBa.

B LUuBinbHUI Kopekc Pecnybaikn  MoapoBU
(Aani - LK PM) B3arani HEMa€ NMOAOXEHb, AKi 6 Ham
nepeabavanm cybcupiapHe 3acTocyBaHHA HOPM LM-
BIAbHOIO 3aKOHOAABCTBA A0 CYMiDKHWUX BiAHOCHH.
Tinbkn B ¢T. 5 UK PM € NOAOXEHHSA NPO aHaAorito
3aKOHy i aHaAorito npaBa. B cT1atTi nepeabavaeTbes,
IO Yy BMNAAKax, KOAM nepepdaveHi cT. 2 BiAHOCUHM
He BPEryAboBaHi 3aKOHOM abo YroAOl CTOPIH i BiA-
CYTHE PEryAtoBaHHS TMMU MPaBOBMMMK HOPMaMU, AO
TakUX BIAHOCUH, AKLLO Lie He cynepeyuTb iX CyTi, 3a-
CTOCOBYETbCA HOPMa LIMBIABHOTO 3aKOHOAABCTBA, LLO
PEeryAtoe MoaibHi BiAHOCMHW (aHaAOrifa 3akoHy). Mpwu
HEMOXAMBOCTI BUKOPUCTAHHS aHaAOril 3aKOHy npasa
Ta 000B’A3KM CTOPIH BM3HAYAIOTbCA BMXOAAUM 3 3a-
raAbHUX 3acap LUMBIABHOIMO 3aKOHOAABCTBA (@aHaAOris
npaBa). He ponyckaetbcsa 3acToCyBaHHS 3a aHaAoOri-
€10 HOPM, Lo 0BMEXYHTb rpOMaAsHCbKi NpaBa abo
BCTAHOBAIOIOTb LIMBIABHY BIANOBiAAAbHICTL. CypoBa
iHCTaHLis He Ma€e NpaBa BiAMOBUTU B 3AIMCHEHHI Npa-
BOCYAAS Y UMBIABHUX CNpaBax Yepes BiACYTHICTb npa-
BOBOi HopmK abo ii HesicHocTi. Ao B LUK YkpaiHu
3aKOHOAABELb YiTKO PO3Pi3HUB aHaAorito (cT. 8 LK
YKpaiHu) i cybcupiapHe 3actocyBaHHSA HOPM 3aKOHO-
ApaBcetBa (cT. 9 UK Ykpainu), 10, sk Mu 6aunmo, B LIK
PM B3arani HemMa€e NOAOXEHb NMPO OCTaHHE.

Xoua MOAOXEHHA MpPaBOBUX aKTiB CYMDKHUX ra-
Ay3€el npaBa nopsia 3 UMBIABHMM fK i YKpaiHK, TaK i
Pecnybaikn MonpoBa nepepbayatorb MOXAMBICTb Cy6-
CUAIapHOro 3aCTocyBaHHS HOPM LIMBIABHOIMO 3aKOHO-
AaBCTBa AO CYMiKHMX BIAHOCHUH:

— cybcupiapHe 3acTocyBaHHSA HOPM LIMBIABHOTO
3aKOHOAABCTBA AO CiIMEMHMX BIAHOCHH.

1. AKLLO 0cOBUCTi HEMaMHOBI Ta MaHOBI BIAHO-
CUHU MiX NMOAPYXOKAM, 6aTbkaMK Ta AiITbMM, IHLLMMMK
yneHamMmu ciM’i Ta poaMYaMKM He BPEryAbOBaHi LIMM
KoaekcoM, BOHW PeryArOroTbCA BiANOBIAHUMW HOPMa-

Mn LIK YKpaiHu, SKLWO Lue He CynepeunTb CyTi CiMen-
HUX BiAHOCKH (CT. 8 CK YKpaiHn);

2. Ctpoku, BcTaHOoBAeHI y CK YkpaiHu, obumcato-
FOTbCA BiANOBIAHO A0 LIK Ykpainu (cT. 12 CK YkpaiHw);

3. 3 MeToto BperyAtoBaHHA nepepbayeHunx cr. 3
CK PM 0cobucTx HEManHOBUX | MaHOBWX BiAHOCHH
MiX UAEHaMK CiM’i, IKi HE PEryAtorTbCs CiIMEMHUM
3aKOHOAABCTBOM, 3aCTOCOBYETbCS LMBIAbHE 3aKOHO-
AABCTBO B YaCTWHI, B fAKil Le He cynepeunTb CyTi Ci-
MEWHMX BIAHOCHH (CT. 4 CK PM);

4. Ha BUMOTrH, LLIO BUNAMBALOTb i3 CIMEMHMX BiA-
HOCWH, NMO30BHA AABHICTb HE MOLUMPIOETLCS, 3a BU-
HATKOM BMMAAKIB, KOAM CTPOK AAST 3aXUCTY NOPYLLEHO-
ro npaBa cneujarbHO NepepbayeHnit LMM KOAEKCOM.
Mpw po3rasAi BUMOT, AKi BUNAMBALOT i3 CIMEMHUX BiA-
HOCMH, CYAOBI iHCTaHLLT 3aCTOCOBYIOTb HOPMM, LLIO pe-
MYAIOKOTb MO30BHY A@BHICTb, 3rAHO 3 NpaBMAAMMU, Me-
pepbaveHrMK BianoBiAHMMUK cTaTtTaMK LIK PM (cT. 8
CK PM);

5. YmMoBM WIAHOBHOIO AOTOBOpPY BTpayaroTb CUAY
3 MOMEHTY NPUNUHEHHS LLAKOBY, 3@ BUHATKOM THX, AKi
6yAnM nepepbaveHi AN nepiopy, HACTYNMHOro 3a Mpu-
NMUHEHHAM WAKBY. LLIAOBHMI poroBip Moxe ByTu BU-
3HAHUM CYAOBOI [HCTAHLIEID HEAIMCHMM MOBHICTIO
abo vyacTkoBO 3 niactaB, nepepbaveHnx LUK PM. Ha
BMMOTIY OAHOTO 3 MOAPYXOKS abo MpoKypopa cyaoBa
iHCTaHUis Mae NpaBoO BM3HATU LLUAKOOHUI AOTOBIp He-
AIMICHMM MOBHICTIO abo YacCTKOBO, SAKLLO BiH MICTWUTb
YMOBMH, LLLO NOPYLUYHOTb MpaBsa i iHTepecu OAHOro 3 No-
APYXXs1, IX HEMOBHOAITHIX Aiter abo iHWKX ocib, 3a-
XWULLLEHUX 3aKOoHOM (cT. 31 CK PM);

6. Yropa npo BUMAATy aAiMEHTIB YKAQAAETLCHE,
BUKOHYETbCA, 3MIHIOETbCA, PO3PMBAETLCA | BU3Ha-
€TbCA HEAIMCHMM BiANOBIAHO A0 HOpM LUK PM (cT. 94
CK PM).

- cybeupiapHe 3acTocyBaHHS HOPM UMBIABHOIO
3aKOHOAABCTBA AO 3€MEAbHWUX BIAHOCHH.

YactnHa 3 cT1. 88 3K YkpaiHu, wwo nepepbavae
NPaBO Ha BMAIAEHHS YAaCTKM y4aCHUKa CMiAbHOI BAAC-
HOCTi B HaTypi abo y BUrAAAI rPOLLIOBOI KOMMeHcalLlji.
AAe AO BIAHOCUH LLOAO BUAIAEHHSI 4acCTKK y npasi
CMiAbHOI YaCTKOBOI BAQCHOCTI Ha 3€MEAbHY AIAAHKY
CAip cybecurpiapHo 3actocoByBaTh HopMK LIK YkpaiHu:
cT. 364 («Bupin yacTku i3 MaMHa, WO € Yy CiAbHIN
YaCTKOBIM BAACHOCTI»), CT. 365 («[1punNMHEHHA npa-
Ba Ha 4acTKy y CMiAbHOMY ManHi 3@ BUMOTOHO iHLLMX
CMiBBAAQCHUKIB»).

Mpu Npoaaxi yYaCHUKOM HaAAEXHOT MOMY YaCTKK
Y CMiAbHIM YacCTKOBI BAAGCHOCTI Ha 3eMeAbHY AIAAH-
Ky iHWI y4aCHUKK MaloTb NepeBaxKHe MnpaBo KymniBAi
YaCTKM BIAMOBIAHO AO 3aKOHY (u. 6 cT. 88 3K YkpaiHn).
OckinbKM cybecupiapHe 3acTocyBaHHS HOPM LMBIAb-
HOro 3aKOHOA@BCTBA AO BIAHOCUH, IO BUHWUKAKOTb 3i
CMiAbHOI YaCTKOBOI BAACHOCTI Ha 3€MEAbHi AIAAHKM
MOXAMBE | 3eMeAbHUM 3aKOHOAABCTBOM He Bpery-
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AbOBaHi 3a3HayeHi BiAHOCUHW, MOXHa MNPUMYCTUTH,
O MOPSIAOK peaAi3auji npaBa nepeBa)HOI KyniBAi
YaCTKM y NpaBi CMiAbHOI YaCTKOBOI BAACHOCTI BU3Ha-
yaeTbes CT. 362 LUK YkpaiHu.

3ripHo 4. 1 c1. 131 3K YKpaiHu rpoMapaHu Ta
FOPUAMYHI  0COBM MatoTb MOXAMBICTb MpuABaHHSA
npaBO BAQCHOCTI Ha 3eMEAbHY AIASIHKY 3a AOroBO-
pamu KyniBAi-mpoAaxy, AapyBaHHSA, MiHW Ta iHWWUMUK
UMBIAbHOrO-NpaBoBUMU yropamu. YactmHa 2 cr. 131
3K YkpaiHW 3a3Havae, WO YKAAAEHHS MpPaBOYMHIB
3AIMCHIOETBCS BiANOBIAHO A0 LIK YKpaiHu 3 ypaxyBaH-
HAM BUMOT 3K YKpaiHu.

Crattsa 3 3K PM roBopwThb, LLIO 3eMAI B PecnyOniLli
MoAAOBa MOXYTb 3HAXOAMTbCSI B MyOAIUHIN i mpuBaT-
Hi BAGCHOCTI. Aep)XaBa OXOPOHSAE B PiBHiN Mipi 06u-
ABa BUAW BAACHOCTI. BiAHOCMHW BAQCHOCTI Ha 3EMAIO
BCTAHOBAIOIOTECA 3aKOHOAABCTBOM. TakMM UMHOM,
MOAOXEHHSI NPO BIAHOCMHM BAACHOCTI Ha 3eMA0 By-
AyTb cybcupiapHO 3acTOCOBYBATUCS AO 3EMEAbHUX
BiAHOCUH.

Y pasi, AKWOo B npoueci peectpaulii He MOXYyTb
6yt ipeHTMdIKOBaHI Hi MpaBO BAACHOCTI Ha 3e-
MEAbHY AIASIHKY, Hi MOFO BAGCHMK, AIASIHKA PEECTPY-
€TbCA 0OYMOBAEHO fIK BAACHICTb aAMiHICTpaTUBHO-
TEPUTOPIAAbHOI  OAMHMLI, B MeXax fAKOl BiH
posTawoBaHMi. BipnoBiAHWMIM opraH MicLeBOro mny-
O6AIYHOrO ynpaBAiHHA He Ma€e npaBa 3AIMCHIOBATH
onepauji 3 L€ AIAAHKOK A0 PO3rASAY A@HOI CrpaBu
Ha BUMOTY LibOro opraHy B CyAOBIl iHCTaHL,i, ika CBO-
iM OCTaTOYHMM PIiLLEHHAM BU3HAE 3EMEABHY AIAAHKY
6e3xa3siiH1uM BiAMOBIAHO A0 NOAOXeHb LIK PM (4. 5
CT. 6-1 3K PM).

Cratta 14 3K PM 3a3Hauyae, WO 3eMAi, npu-
ABaHi B npuBaTHY BAACHiCTb, YCMaAKOBYHOTbCS B MO-
PSIAKY, nepepbayeHoMy UYMHHMM 3aKOHOAABCTBOM.
BiauyXeHHA 3eMAI 3a XWUTTS BAACHUKIB AO3BOAAETHLCS
y CyBOpi BiANOBIAHOCTI AO YWMHHOIO 3aKOHOAABCTBA.
AaHuMm 3akoHopaBCTBOM BuUcTynae LUK PM, a came
KHura 4 «CnapkoBe npaBo» AaHOro Koaekcey.

- cybcupiapHe 3acToCyBaHHA HOPM LIMBIABHOTO
3aKOHOAABCTBA AO XWUTAOBUX BiAHOCHUH.

3rapaye cybcupiapHe 3acTocyBaHHA HOPM LMBIAb-
HOro 3akoHopaBcTBa CT. 62 XK YPCP (KK YkpaiHu):
«AO BIAHOCWH, LLIO BUNAMBALIOTb 3 AOFOBOPY HanlMy Xu-
AOTO NMPUMILLEHHSA, Y BIANOBIAHUX BMNaAKax 3aCcToCo-
BYIOTbCH TaKOX NpaBuAa LMBIABHOIO 3aKOHOA@BCTBA
Coto3y PCP i YkpaiHcbkoi PCP».

B c1. 53 XXK MPCP (KK Pecnybaiku MoApoBM) ic-
HYBaAO IAEHTUYHE MOAOXEHHA AO BTpPaTW UMHHOCTI
30.04.2015 p. B paHWIt yac XUTAOBI BIAHOCUHK pery-
AROTbCA 3aKOHOM PM «[1po XuTA0». B AaHOMY 3aKoHi

nepepbayeHa MOXAMBICTb cybcuaiapHOro 3acrtocy-
BaHHSA HOPM LMBIABHOIO 3aKOHOAQBCTBA AO XMUTAOBMX
BiAHOCHH:

1. dpopma i TeEpMiH AOrOBOPY MaWMHOBOIO HaW-
My BCTAHOBAKKTbCS BIAMNOBIAHO AO MOAOXEHb LK
Pecnybaikn MoapoBa (4. 1 ct. 33 3akoHy PM «[po
XUTAO»);

2. po3ipBaHHS AOrOBOPY MaMHOBOIO HanMmy
3AIMCHIOETBCA BIANOBIAHO A0 NoAoxeHb LUK PM 3a
CMiAbHOIO 3ropAOt0 CTOPiH abo 3a iHiuiaTMBOK HanMMma-
ya abo Hammopasusa (4. 1 cT. 43 3akoHy PM «[1po
XUTAO»);

3. NOPYLLUEHHS NOAOXEHD LIbOro 3aKOHY TArHe 3a
co60t0 LUMBIAbHY, aAMiHICTPaTUBHY ab0o KpUMiHAAbHY
BiANOBIAQABHICTb 3rMAHO 3 YNHHUM 3aKOHOAQBCTBOM
(4. 1 c1. 58 3akoHy PM «[1p0 XHUTAO»);

4. BipLIKOAYBAHHA 3aBAAHMX 30MTKIB 3AIMCHIO-
€TbCS BIANOBIAHO A0 NoAoxeHb LUK PM (u. 3 ct. 58
3akoHy PM «[1po XHTAO»).

BucHoBKU. Ha niacTaBi BULLIEECKA3aHOIrO MOXHa
NPUHTU A0 BUCHOBKIB, LLO Ha BiaMiHy Bia LK YkpaiHu
(cT. 9), B UK PM Hemae npaBoBoi HOpMH, fika 6 3a-
6e3neyyBana MOXAUBICTb CaHKLiOHOBAHO cybcuaiap-
HOro 3aCTOCYBaHHS HOPM LMBIABHOIO 3aKOHOAABCTBA
AO CYMiIKHWUX BIAHOCHH.

B AaHOMY AOCAIAXKEHHI HAMUK NPUBEAEHO AEKIAb-
Ka MPUKAAAIB MOAOXEHb CYMIXHWX raay3ew npasa
nopsiA LMBIABHUM, KOTPi Hac 3a AOMOMOrOK CyOCHAI-
apHOro 3acTocyBaHHA HOPM 3aKOHOAABCTBA BiANpaB-
Asit0Tb A0 LUK Ykpainu ta UK PM, a came:

— npu cybcupiapHOMy 3acTocyBaHHi HOPM K-
BiAbHOTO 3aKOHOA@BCTBA AO CiIMEWHMX BIAHOCUH — CT.
8, 12 CK YkpaiHn ta cT. 4, 8, 31, 94 CK PM;

— npu cybcuaiapHOMy 3acToCyBaHHI HOpM UW-
BIAbHOIO 3aKOHOAABCTBA AO 3€MEAbHMX BIAHOCWUH -
y. 3 ¢cT. 88, u. 6 cT. 88, cT. 131 3K YKpaiHu Ta cT. 3,
y. 5 ¢t 6-1, ct 14 3K PM;

— npu cybcuaiapHOMy 3acToCyBaHHI HOPM UM-
BIAbHOIO 3aKOHOAABCTBa AO XWUTAOBMUX BIAHOCUH -
CT. 62 XK YKkpaiHM Ta u. 1 cT. 33, u. 1 c1. 43, 4. 1
CT. 58, u. 3 cT. 58 3akoHy PM «[1p0 XMTAO».

AAe He Ma€e TEOPETUYUHOIO i NPAaKTUYHOIO 3Ha-
YeHHA AK MK ByaemMo po3raspati cybeupiapHe 3a-
CTOCYyBaHHSI HOPM 3aKOHOAABCTBA AO LMBIAbHMX Ta
CYMDKHMX 3 HUM BIAHOCUH UM SIK PI3HOBMA aHaAorii
3aKOHY, Y1 K CAMOCTIMHWIN IHCTUTYT, BCE OAHO Y KOX-
HOMY BWMAAKY 3aAMLLUTLCS BaXAMBWM Ta HeoOXia-
HUM IHCTPYMEHTOM AASI CYAOBMX OpraHiB YKpaiHu Ta
Pecnybaiku MoAAOBM, OCKIAbKM HaAAACTb iM peanisy-
BaTW NPaBO KOXHOIo Ha crnpaBeAArBe, AOOPOCOBICHE
Ta pO3yMHe MPaBOCYAAS.
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dacin boraaH BoroaumupoBuu

CYBCUAIAPHE 3ACTOCYBAHHA HOPM UUBIAbHOIO 3AKOHOAABCTBA AO CYMDKHUX 3 HUM BIAHOCUH

B YKPAiHI TA PECMYBAILJ MOAAOBA

Y cTatTi NAETbCS NPO MOXAMBICTb CybCcHAiapHOro 3acTocyBaHHA HOPM LMBIABHOTO 3aKOHOAGBCTBA AO CYMiXHUX
3 HUM BIiAHOCWH B YKpaiHi Ta Pecnybaiui MoapoBa. AOCAIAXYETLCS NOPIBHSAAbHA XapaKTepucTuka cybcuaiapHoro 3a-
CTOCYBaHHSA HOPM LMBIABHOTO 3aKOHOAABCTBA AO CIMENHMX, XXUTAOBUX Ta 3€MEAbHMX BIAHOCWH B YKpaiHi Ta Pecny6Aiui
MoaaoBa. 3a3HaueHo, Lo cybcupiapHe 3acToCyBaHHS HOPM 3aKOHOAABCTBA € AK onepaTtMBHUM 3acoOOM MOAOAAHHS
MPOraAnMH B 3aKOHOAABCTBI, Tak i 3aC060M EKOHOMIT HOPMAaTUBHOIO Matepiany.

KaroyoBi cnoBa: UMBIAbHE 3aKOHOAABCTBO, CYMiXHi BIAHOCMHM, 3aKOHOAABCTBO YKpaiHW, 3aKOHOAABCTBO
PecnybAaikn Moap0oBU, cybcrpiapHe 3acTOCyBaHHA HOPM 3aKOHOAABCTBA.

dacuit boraaH BhnapaumupoBuy

CYBCUAUAPHOE MPUMEHEHUE HOPM NPAXKAAHCKOIO 3AKOHOAATEABCTBA K CMEXXKHBIM C HUM

OTHOLUEHUAM B YKPAUHE U PECITYBAUKE MOAAOBA

B cratbe roBoputCcA O BO3MOXHOCTU CYOCMAMAPHOrO NMPUMEHEHMA HOPM FPaXKAAHCKOrO 3aKOHOAATEAbCTBA K
CMEXHbIM C HUM OTHOLLEHUSIM B YKpauHe 1 Pecnybanke MoapoBa. MccaepyeTcsi cpaBHUTEAbBHANA XxapaKTepucTnka cy6-
CUAM@PHOTO MPUMEHEHUA HOPM FPaXXA3HCKOTO 3aKOHOAATEALCTBA K CEMENHbBIM, XUAULLHBIM Y 3€MEAbHbIM OTHOLLIEHU-
AM B YKpaunHe u Pecnybanke MoapoBa. OTMeueHo, 4to cybcruamMapHoe NprMeHeH1e HOPM 3aKOHOAATEABCTBA SIBASIETCS
Kak onepaTvBHbIM CPEACTBOM NMPEOAOAEHUSI MPOHENOB B 3aKOHOAATEALCTBE, Tak U CPEACTBOM 3KOHOMMUMW HOPMaTWB-
HOro Matepuana.

KaroueBbie cAOBa: rpaXxAaHCKOE 3aKOHOAATEALCTBO, CMEXHbIE OTHOLLIEHUS, 3aKOHOAQTEABCTBO YKPauHbI, 3aK0-
HOAaTEALCTBO PecnybAankn MonpoBa, cybcruamMapHoe NpuMeHeHe HOPM 3aKOHOAATEAbCTBA.

Fasii Bohdan Volodumurovuch

SUBSIDIARY APPLICATION RULES OF CIVIL LAW TO CONTIGUOUS RELATIONS IN UKRAINE AND MOLDOVA

The article refers to the possibility subsidiary application rules of civil law to the contiguous relations in Ukraine
and Moldova. Researches comparative characteristics subsidiary application rules of civil law to family, residential
and land relations in Ukraine and Moldova. It's note that the subsidiary application rules of the law is a means of
overcoming operational gaps in legislation and regulation means saving material.

Key words: civil law, contiguous relationship, law of Ukraine, law of Moldova, subsidiary application rules of the
law.



