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CereHlok AHacTacifa BanepiiBHa,
acnipaHTka Kadeapu UMBIABHOIO Npasa

HauioHanbHOro YHiBepcutety «OAeChbKa lopUAUYHA akapeMis»

CNAAKYBAHHA 3A MPABOM MNPEACTABJ/IEHHA TA
CNAAKOBA TPAHCMICIA: NOPIBHANIbHUU AHANI3

MocTtaHoBKa npobaeMu. IHCTUTYT CNaaKOBOrO
npaBa B YyCiXx NpaBOBWX CUCTEMAX, K CTApOAABHIX,
TaK i Cy4acHuX, € OAHUM 3 HallBaXAMBILLMX. Moro 3Ha-
UMMICTb OOYMOBAIOETLCA TaAKOX TUM, WO 06’E€KTOM
CMaAKyBaHHA MNepeBaxHO € npaBo BAacHocTi. Lo
3aAMLLAETBCA NMICAA CMePTi BAACHUKa, KOMY Mae ne-
PENTU Lie MaWHO, B AKOMY NMOPSIAKY Ta 00CA3i-BCi L
npobAeMK CNapKoOBOro npaBa 3 HaWAABHILLMX YaciB
i AO CbOrOAHI 3aAMLLAOTLCA B LIEHTPI yBaru Cycrinb-
CTBa Ta AEpXaBM, 3aKOHOAABLLIB Ta AOCAIAHUKIB, KOX-
HOI AHOAMHM, OCKIAbKM B Tili UM iHLLIN Mipi TOPKaETbCA
il iHTepeciB..

BiaomMocTi Npo cnapKyBaHHS 3a NpaBoOM MpPeA-
CTaBAEHHS Ta CMaAKOBY TPaHCMICito ByAn BipoMi Lie
3 4yaciB pMMCbKOro npasa, NpoTe i AOCI Ui MUTaHHS 3a-
AMLLIAKOTLCA OAHUMMU i3 MPoBAEMATUYHUX, SIK B Teopii
LUMBIABHOIO NpaBa, Tak i y NpakTMYHOMY 3aCTOCYBaHHI
[4, c.261].

Y cyyacHoOMy CBITi MiAbMOHM FPOMaASIH € CyD’ek-
TaMW CMaAKOBUX BIAHOCWH, O BUHUKAKOTb HE3aAeX-
HO BiA iXHbOI KpaiHW MOCTIMHOIO MiCUA MPOXUBAHHS,
30Kpema, i B YKpaiHi.

BaXAMBICTb  AOCAIAXEHHSA MPaBOBUX MUTaHb
cnapkyBaHHS 06yMOBAEHa 3POCTaOUMM 3HAYEHHSIM
npaBa NPWBATHOI BAACHOCTI TPOMAASIH i MOPSAAKY ii
CNaAKyBaHHS B YMOBax PUHKOBOI €KOHOMIiKK, Heob-
XIAHICTIO PO3POOKK NPABOBOrO MeXxaHi3aMy, KU Ha-
AEXHUM UYMHOM MIr 61 3aXMCTUTK NpaBa i iHTepecH
rPOMaAsH. 3HAYEHHA CNapKyBaHHSA MOASITA€ TaKoX B
TOMY, LLO KOXHOMY UAEHY CYCMiAbCTBA rapaHTYETbCSA
Te, O AOASl HAAEXHOro MoMy MalHa byae BM3HaUYeHa
HUM 0coBUCTO: BOHO, abo nepenae A0 MOro HanbANX-
unx ocib, abo, ctTaHe HapbaHHAM BCbOro CycrniAbCTBa
3a MOro BoAEH. TakoX, MOXAUBICTb BU3HAUEHHS AOAI
MaWHa i nepeaayi 1oro y CnaplMHY € OAHIEI 3 HaK-
BaXAMBILLWX rapaHTii cTabiAbHOCTI BIAHOCWUH NpUBaT-
HOI BAGCHOCTI.

Merta po60TH NoAsirae B KOMMNAEKCHOMY BUBYEH-
Hi SIK TEOPETUUHMUX, TaK i MPAKTUUHUX OpraHi3alifHo-

NPaBOBUX MWTaHb CMNAAKYBaHHS 3@ MpPaBOM MNpeA-
CTaBAEHHS Ta CMaAKOBOI TPAHCMICIT.

TakoxX, Ua cTaTTs Ma€ K TEOPETUUHE, TaK i Mpak-
TUYHE 3HAYEHHS. TEOPETUUHUM 1i BHAUYEHHAM € Te, Lo
BMBYEHHA Ta MOPIBHAAbBHUIW aHaAi3 NWUTaHHA Cnaap-
KyBaHHS 3a MpPaBOM MPEACTAaBAEHHSA Ta CMaAKOBOI
TpaHcMicii cnpsiMoBaHO Ha NoAaAbLly PO3pPobKy Ta
YAOCKOHANEHHSI BUEHHS Cy4acHOro CMaAKOBOro npa-
Ba YKpaiHW. [TpaKTMUHE X 3HAYEHHS MOAATae y TOMy,
LLLO iT TEOPETUUHI BUCHOBKM MOXYTb BYTWM BUKOPUCTaHI
NPy NOAAABLUOMY BAOCKOHAaAEHHi CMaAKOBOro npa-
Ba, IK YACTMHW HOBOIO UMBIABHOIO 3aKOHOAABCTBA
YKpaiHu.

OCHOBHUMM 3aBA@HHAMM LIbOTO AOCAIAXKEHHS €:
npoaHanidyBaTv NiACTaBU BUHUKHEHHA CMaAKyBaHHSA
3a NpaBOM MPEACTABAEHHSA Ta NIACTABW BUHWUKHEHHS
CMAAKOBOI TPaHCMicCii, BUSHAUMTU CyO'€KTHUIM CKAAA
KOXHOTIO 3 LUMX BMAIB CMAAKyBaHHS Ta OKPECAUTH Nep-
CMEKTUBM IXHbOTO PO3BUTKY.

CtaH AoOCAIAKEHHA npobaemu. [lpobraemu
CMapKyBaHHA 3a 3akOHOM AOCAIAXYBaAM bHarato
BUEHUX-FOPUCTIB, Taknx AK: M. baplueBcbkuii, B. Ba-
cunbueHko, 0. Agzepa, 0. 3aika, C. MNaciuHuk, €. Pa-
60koHb, B. CuHalcbkui, €. Pypca Ta iH. Are i A0
CbOTOAHILLIHBOIO AHS LSt Tema € 06’eKTOM iHTepecy Ta
BMBYEHHS HaratbOx BUEHMX.

BuknapeHHA 0CHOBHOro martepiaay. CyTb cnaa-
KyBaHHS 3a MPaBOM MPEACTABAEHHS MOASITAE y TOMY,
LLO OHYKW (nNpaBHyKW), nNpababa, npaaia, ABOHOPIAHI
6paTtn Ta cecTpu, NAEMIHHWKM CMAAKOAABLS, CMaAKy-
OTb Ty YacCTKy, ika 6 Hanexana ix BiAnoBiAHOMY po-
Andy, sikbu Tol 6yB XMBMI. TOHTO, MalOTbCA Ha yBa3i
6aTbKO UM MaTu, Aia UM 6aba, bpat um cectpa, ASAbKO
uM TiTKa CNaAKOAABUSA, siki 6 MaAM ycrnaAKoBYBaTH,
ane NoMepAu e A0 MOMEHTY BIAKPUTTSI CMaALLMHM
[2, c. 781]. BoHW BUCTYnatoTb CMapKOEMUSMU HibK
NPEACTaBAAOUN POAMUE, AKUI ByB BiAblLe BANM3bKUM
CMAaAKOAABLLO, ane SIKMA Ha MOMEHT BiAKPUTTS CMaA-
LLMHK nomep.
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Takox, neBHa 0COOAMBICTb CMAAKYBaHHS 3a npa-
BOM MPEACTABAEHHS MOASITAE Y TOMY, LLO AESIKI POAM-
Ui cMapKoA@BLSA He BXOASITb A0 CKAQAY XKOAHOI 3 uepr
CMaAKyBaHHSA 3@ 3aKOHOM, NPOTE MOBHICTHO BOHU HE
ycyBatoTbCS BiA CNaAKyBaHHSA Ta HabyBatoTb NpaBo Ha
CNaAKyBaHHA 3a AefkMX yMOB [4, ¢. 262].

OCHOBHI 3acaaM cnapKyBaHHA 3a NpaBoOM MPeA-
CTaBAEHHSI BUTASIAGKOTb HACTYMHUM YMHOM:

- OHYKM (NpaBHYKW) CNapKoAaBUSA CMaAKYHOTb
Ty 4YacTKy CMaALLMHM, sika 6 Hanexana 3a 3aKOHOM
iXHiM MmaTepi, 6aTbky (6abi, Aiay), AKWO BOHU ByAn 6
XUBUMU Ha MOMEHT BIAKPUTTS CMAALLMNHW;

- npababa, npaaia CNaaKyrTb Ty YacTKy Chaa-
LLUMHK, SKa 6 33 3aKOHOM HaAexana IXHIM AITAM (To6-
10, 6abi, Aiay cnapkopaBus), AKOM HA MOMEHT BiA-
KPUTTA CNaALLMHK BOHWU ByAM 6 XXUBUMMU;

- MNAEMIHHUMKK CMAaAKOAABLSA YCMAAKOBYHOTb Ty
YacTKy CNaALLMHK, ika 6 32 3aKOHOM MaAa HaAexaTu
iXHiM 6aTbKy, MaTepi (TobTo, BpaTy UM CecTpi cnapko-
AABUA), AKLWO HA MOMEHT BIAKPUTTA CNAALLMHU BOHU
6yAn 6 XUBUMU;

- ABOIOPiAHI BpaTM Ta cecTpyM CnapKoAaBLS
CMNaAKYHOTb Ty YACTKy CMaALLMHK, Sika 6 3a 3aKOHOM
Hanexana iXHiM b6aTbky, MaTepi (ASAbKY Ta TiTLi cnaa-
KOA@BLS), SKOU BOHU OYAU XUBUMKU Ha MOMEHT Bia-
KPUTTS chaaLllmHn [2, c. 781].

Y pasi cnapkyBaHHA MO MPAMIA HUSXIAHIN AiHIT
NpaBo MPEeACTaBAEHHS Aie 6€3 0OMeXEHHS CTyneHs
CnopiAHEHHSA. Lle o3Hauae, Wo OHYKM (MpaBHYKK), AKi
YCMaAKOBYIOTb 3@ NPaBOM MPEACTABAEHHS 3aKAWMKa-
FOTbCA AO CMAAKYBaHHS Pa3oM 3i CMaAKOEMUAMM Nep-
woi vepru. MMia yac po3ainy CNapkoBOro MarHa BOHM
HibM K NPeACTaBASHOTb CBOIX 6aTbka Ta (abo) marip,
AKi noMepAn paHiwe. MNpu ubOMy BOHM BUCTyNatoTb
AK 6e3nocepepHi CNapKoEMLi CNapKoAaBLS, a He K
CNaAKOEMLI TUX 0CiB, AKMX BOHU «MPEACTABASIOTb».
To6T0, OHYKM (MpPaBHYKKW) BianoBiAalOTb 3a BHopru
cnapkoAaBLUS, ane He BiAnNoOBiAatOTb 3@ 6OPrv CBOIX
6aTbKiB, IKi NOMEPAU LLE AO MOMEHTY BIAKPUTTA CMaA-
LLIMHK (3a iX 60pru BOHU ByayThb BiANOBIAGTH, SKLLO By-
AYTb BUCTYNaTU AK CNAAKOEMLI OCTaHHIX) [2, c. 782].

AKWO npoaHaAidyBatM Ta MOPIBHATU HOPMMU
LMBIABHOMO KOAEKCY YKpaiHW, A€ BM3HAUEHi yepru
CMaAKOEMLUIB 3@ 3aKOHOM, 3 TUMW HOpMaMu, A€ BCTa-
HOBAIOKOTECA HOPMMU LLOAO CMaAKyBaHHA 3a NpaBoM
NPEeACTaBAEHHS, TO MOXHa NobaymnTH, Lo Yepry cnaa-
KOEMLIB 3@ 3aKOHOM He MPOTUCTaBASAIOTbCA CMaAKO-
EMUAM 3a NPaBOM MPEACTAaBAEHHS, a 3aKOHOAABELb
AMLLE AOMOBHIOE MpaBa CMaAKOEMLIB 3@ 3aKOHOM
TUM, LLIO BOHU MOXYTb OyTW 3aKAMKaHI A0 CnapKyBaH-
HA paHilwe CBOEI yepru, To6To 3a NpaBoOM NPEeACTaB-
AEHHSA. | Npu UbOMY 3a3Ha4YeHHi CMapKoEMLI (OHYKM,
NpPaBHYKK, MpanpaBHYKW) 3aAMLLAKOTLCA CMAAKOEM-
LUAMK 3a 3aKOHOM [8, ¢. 334].

TakoX, CAiA CKa3aTw, WO OAHIEI 3 YMOB, 3a AKOI
HacTynae cnapkyBaHHS 3a NpPaBOM NPEACTaBAEHHS €
Te, WO CNaAKOAABELb HE 3aAULLIMB 3aMoBiTy, Ae 6 BU-
3HauyaAacb YacTka CMapKoBOro ManHa [5, c. 49].

CnaakyBaHHA 3@ NpaBOM NPEACTABAEHHSI MOXe
3AIMCHIOBATUCS K OAHUM CMAAKOEMLUEM, TaK i KiAb-
koMa ocobamu. Y pasi, AKLO CnapKyBaHHS 3AIMCHIO-
€TbCA OAHMM CMaAKOEMLEM, TO TOAI BiH CNaAKYE YCo
YyacTKy TOro CMAAKOEMUSA, SKOTO BiH MPEACTABASE.
AKWO X CnapKyBaHHA 3AIMCHIOETBCA KiAbKOMa 0OCO-
6amMu, TO TOAI IXHA YacTKa BU3HAUYAETbCA LUASIXOM MO-
€TanHOro aHanizy nepexoay npaBa Ha CrnaAKyBaHHSA
[3, c. 375].

AKWO AeKinbka Ocib opAHOYACHO CMaAKYHOTb 3a
npaBoM NPeACTaBAEHHS, TO TOAI MiXX HUMW MOPIBHY Ai-
AUTBCA YACTKa iX MOMepPAOro poaunya [5, ¢.49]. Mpore,
PO3Mip 4acTok Moxe 6yTM 3MiHEHUI CNAAKOEMLAMM
3a iX YCHOI YK MUCbMOBOIO 3roAO0H. AKLLO OUiKYETbCS
HapPOAXEHHA AWTWMHM, fika Oyaa 3auata Lie 3a XUTTA
CMaAKOAA@BLSA, TO iHLLUI MOro CMaAKOEML He MatloTb
npasa NPOBECTM MOAIA CMAALLMHM AO MOMEHTY HApPOA-
XEHHS AUTUHM.

LLLo cTocyeTbcsa cnaakoBOI TPAHCMICIT, TO UMM Mo-
HATTAM HaA3MBAETbCA SIBMLLE, KOAU CMAAKOEMELb 3a
3anoBiToM abo 3a 3akKOHOM MOMEpP MiCASt BiAKPUTTA
CNAALLUMHK | HE BCTUT i MPUNHATK, TO TOAI NPaBO Ha
NPUNHATTA HAAEXHOI MOMY YaCTKMU CMAALLIMHN NEepPexo-
AWTb AO Moro cnaakoemuiB [1]. Lis 3a3HaueHa yacTka
CMaALLMHU NEPEXOAUTL AO MO0 CMAAKOEMLIB 3a 3a-
KOHOM, a SIKLLIO BiH BCTUI CKAACTK 3aMOBIT, TO A0 MOro
CNaAKOEMLIB 3a 3anoBiToM. CnapkoBa TpaHCMicis He
CTOCYETbCA TIET YACTUHU CNAALLMHU, HA SIKY MPETEHAY-
FOTb iHLUI CNAAKOEMLU, TOMY LLO CMaAKOEMLL MOMEPAO-
ro yCnaAKOBYHOTb AULLIE Ty YaCTKy, fika 6 nepewnLura A0
HboOro [2, ¢. 795].

CnapkoemMelb, SIKMA  NMOMeEp MiCAS  BIAKPUT-
TA CMAAWMHW | HE BCTUT il NPUMHATK, HA3MBAETLCS
TPaHCMITEHTOM, @ MOro CMapKoEML|, A0 SIKMX Mepe-
MLIAO MPABO CMAAKYBaHHS, WO HaAexano 6 romy,
iIMEHYIOTbCA TpaHCMicapamu [6, ¢. 287].

Omxe, MOXHa BMUAIAUTU TaKi KpUTEPIi, SKi BKAIO-
yae B cobi cnapkoBa TPaHCMicis:

1) cMepTb 3aKAMKAHOIO CMaAKOEMUSA MICAA BiA-
KPUTTS CMAALLUMHKU, TOBTO MatoTb MiCLle ABa CMaAKY-
BaHHS — MNiCAA CNaAKOAaBLUS Ta MiCAS CNAAKOEMUS;

2) HENPUUHATTA CNAaAKOEMUEM CMaALUMHK Y
3B’A3KY 3 MOr0 CMEpTHO;

3) NpaBO CNAAKOEMUS Ha MPUUHATTA HAAEXHOI
NOMEPAOMY YACTKM CNaALLMHM — NPU LUbOMY CMaAKY-
BaTW MOXYTb YCi CMAaAKOEMLI MOMEPAOTO, a HE TiAbKU
NneBHa BM3HAUYeHa KaTeropis;

4) ui npaBUAa AiOTb SIK MPU CNAAKyBaHHI 3a 3a-
KOHOM, TaK i MpKU CnapKyBaHHI 3a 3anoBiTOM.

MpaBo Ha MPUUHATTA CMAALLUMHW CMAAKOEMLUS-
MU, AKi NPUIUMatoTb CNaALLMHY Yy NOPSIAKY CMaAKOBOI
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TPaHCMICIi, 3AIMCHIOETLCS Ha 3araAbHUX MiACTaBax Ha
NPOTA3i TOr0 CTPOKY, AKUIM 3aAULLIMBCS MICAA CMepTi iX
CMaAKOA@BLSA, LLLO MPUMHAB CMAALLMHY, ane He BCTUT i
oTPUMaTH Y 3B’I3KY 3i CMepPTIO. AAE SIKLLIO CTPOK, AKWM
3aAMLLMBCA AAS MOAAHHSA 3asBM MPO NPUMHATTS CMaA-
LLIMHW, MEHLLWIA HIXX TPW MicsLi, TO BiH NPOAOBXYETbCS
AO TPbOX MicauiB. MopAAOK 0GOPMAEHHS CNaALUMHU
B pa3i CNapKoBOI TPAHCMICIT 3BUYANHUIA: CNAaAKOEMLL
NOMEPAOr0 CMNaAKoAaBLSA MOAAKOTb 3asfBYy NPO Mpu-
MNHATTA CNaALLMHKW A0 HOTapiyca 3a MiCLLEM BiAKPUTTA
CMAALLMHM NiCAS CMAAKOAABLSA, AKUMA MOMEP NEPLLMM.

3BaxaltouM Ha BULUEBUKAAAEHe, ChnapkyBaH-
HA 3a NpaBOM MNPEACTaBAEHHSA CAiA BiAMEXOBYBaTh
BiA CMaAKOBOI TpaHCMICII. ICHYe AeKinbKa KpuTepi-
iB, AKi AomomaratoTb NobauvnuTh PISHULILD MiX LUMMU
NOHATTAMM.

Mo-neplwe, cnapkyBaHHA 3a MpaBOM MpeA-
CT@BAEHHS 3AIMCHIOETBCA AMLLE NPKW CNapKyBaHHI 3a
3aKOHOM, MPW CNaAKyBaHHI 3a 3anoBiTOM BOHO He
3acTtocoByeTbcA. CnaakoBa TPaHCMICIS, Y CBOKO 4yep-
ry, Mae Micle npu crnapkKyBaHHI K 3a 3aKOHOM, Tak
i 3a 3anoBiToM. Mpo Le roBoputb Ta 06CTaBUHA, IO
3aKOHOA@BEUb PO3TallyBaB HOPMMW, SIKi PEryAtorTb
CMaAKyBaHHSA 3a NpaBOM NPEACTaBAEHHS Y IaBi, Aka
npUcBaYEeHa CnapKyBaHHIO 3a 3aKOHOM, TOAI AK Y CT.
1276 LK npsiMo roBopuTbCS, WO CNaAKoBa TpaHCMI-
Cifi MOXe 3aCTOCOBYBaTUCb K MPW CMNaAKyBaHHI 3a
3aKoHOM, Ta i 3a 3anositom [1, cT. 1276].

Mo-ppyre, y pasi cnaakyBaHHS 3a NpaBOM MpPeA-
CTaBAEHHSI CMaAKOBY YaCTKy NOMEPAOTO CMapKOEMLUSA
nepeAatoTb UiTKO BU3HAYEHOMY KOAY OCib - BHyKawm,
nAeMiHHMKaM, aiay un 6abi cnaapkopaBUs, a@ NPU Cnaa-
KyBaHHi y MOPSAKY CMAaAKOBOI TPaHCMiICIi NpaBo Ha
NPURHATTA YacTKK, SIKy MaB OU OTpMMaATU MOMEPAUNA,
NEePEXOAUTb A0 MOr0 CMAAKOEMLIB, AK 3@ 3aKOHOM,
Tak i 3a 3anositom [5, c. 50].

Mo-Tpete, Tpeba MaTK Ha yBa3si YaCOBUIN KpUTe-
piit, TO6TO NPaBO CnaaKyBaHHA 3a NpaBOM NpeAcTaB-
AEHHS1 3aCTOCOBYETLCA AULLE TOAi, KOAU CMIAAKOEMELb
NoMMPaE A0 MOMEHTY BIAKPUTTS CMaALLMHKU. A cnaa-
KOBa TPaHCMICisl HacTa€ y TUX BUNaAKax, KOAU 3aKAK-
KaHWI A0 CMAALLUMHU CMAAKOEMELb MOMEP MiCAS Bia-
KPUTTS CNAALLMHW | HE BCTUT i NpUrHATK [7, ¢. 116].

BUCHOBKU. AOCAIAKEHHA MUTAHHS CMAAKYBaHHSA
3a NPaBOM MPEACTABAEHHSA Ta CMAAKOBOI TPAHCMICIT
AO3BOASIE 3POOUTHU BUCHOBOK, L0 AAHi BUAWM CMaAKy-
BaHHSA € AYXXE 3HAUYLLMMU MUTAHHAMMW y Chepi CnapKo-
BOro npasa, NpoTe i BOHW NOTPebyroTb 3aKOHOAGBYMX
YAOCKOHaAEHb. Ha CbOroAHi y HOTapiaAbHiM NpaKTuLi
BUHUKAG Npobrema y 3aKOHOAABYOMY PO3’SACHEHHI
MOHATb CMAAKyBaHHA 3a NpaBOM MPEACTaBAEHHS Ta
CMaAKOBOI TPAHCMICIi, apXe He AULIEe MepPEeCiyHi rpo-
MaAsHK, a 1 cami HoTapiycn Mano iIHGOPMOBaHI LLLOAO
0Cc0BAMBOCTEN CNapKyBaHHS 3@ CMAAKOBO TPAHCMI-
Ci€Et0 Ta CNAAKOBUM MPEACTaBAEHHSIM, 3BaXKaroun Ha
Te, WO Li NMUTaHHA BPEryAbOBaHi TinbkK LIK YKpaiHu.
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CereHiok AHacTtacia BanepiiBHa

CMAAKYBAHHS 3A MPABOM MPEACTABAEHHSA TA CMAAKOBA TPAHCMICIA:: NOPIBHAAbHUN AHAAI3

Y cTatTi PO3rAfAQOTbCA NMUTAHHS BCEOIUHOTO AOCAIAKEHHS, BU3HAUEHHS Ta XapaKTEPUCTUKU BIAHOCUH CMAAKY-
BaHHA 3a NpaBOM MNPEACTAaBAEHHS Ta CMAAKOBOI TpaHCMICIi 3a 3aKOHOAABCTBOM YKpaiHW. BUCBITAIOIOTBCA MiaCTaBu
3aKAMKaHHA A0 CMaAKyBaHHS 3a MpaBOM MNPEACTABAEHHS, @ TaKOX AO CMaAKyBaHHA 3a CMaAKOBOK TPAHCMICIERD.
Posrasipatotbcs 3acaam Ta KpUTEpPIl CNapKyBaHHSA, SIK 3a NPaBOM MPEACTABAEHHS, TaK | 3@ CMNaAKOBOK TPaHCMICIED.
TakoX, AOCAIAXYHOTbCA 0CODOAMBOCTI KOXHOIO 3 LIMX BUAIB CMAAKYBaHHS, Ta PO3TASAAETbCS NMUTAHHS BIAMIHHOCTI cnaaky-
BaHHA 3a NpaBOM NPEACTABAEHHS BiA CNAaAKOBOI TPAHCMICH.

KarouoBi cnoBa: cnapKoBe NpaBo, CMaAKyBaHHA 3a 3aKOHOM, CNaAKyBaHHS 3a 3anoBiTOM, CMaAKyBaHHA 3a npa-
BOM MPEACTABAEHHS, CNaAKOBa TpaHCMiICia, NOPAAOK OGOPMAEHHA CNAALLMHU.
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CereHiok AHacTtacusa BanepueBHa

HACAEAOBAHME MO NPABY NPEACTABAEHUAl U HACAEACTBEHHAAl TPAHCMUCCUA: CPABHUTEABHbI

AHAAI3

B cratbe paccmarpuMBatoTcA BOMPOCbl BCECTOPOHHETO WCCAEAOBAHWSA, ONPEAEAEHUS U XapaKTEPUCTUKU OTHO-
LWEHMK HacAepO0BaHMA MO NpaBy NPEACTABAEHMA M HACAEACTBEHHOW TPaHCMMUCCHM, NO 3aKOHOAATEAbCTBY YKpPauHbI.
OcBeLLaTca 0OCHOBaHUA NPU3BaHUA K HACAEAOBAHUIO MO NpaBy NPEACTaBAEHWS, a TaKXe K HaCAEAOBaHUIO Mo Ha-
CAEACTBEHHOM TpAaHCMKUCCUKN. PaccmaTpmnBatoTca MPUHUMMBI U KPUTEPUM HAaCAEAOBAHUSA, Kak Mo NpaBy NPeACTaBAEHHMS,
Tak M Mo HAaCAEACTBEHHON TPAaHCMMUCCHU. Takxe, MCCAEAYIOTCA 0COBEHHOCTU KaXAOTro M3 3TUX BUAOB HAaCAEAOBAHMS, U
paccmaTpuBaeTCsi BOMPOC OTAMYMA HAaCAEAOBaHUA MO NpaBy NPEACTaBAEHWUSI OT HACAEACTBEHHOW TPAHCMUCCUMN.

KnaroueBble cAoBa: HaCAeACTBEHHOE NpaBo, HAacAeAOBaHME MO 3aKOHY, HaCAeAOBaHWE MO 3aBeLLaHUI0, HAaCAeAO-
BaHWe Mo npaBy NPEACTaBAEHUS, HACAEACTBEHHAs TPAHCMMUCCUS, MOPSAOK OPOPMAEHUST HACAEACTBA.

Segenyuk Anastasia Valerievna

SUCCESSION BY RIGHT OF REPRESENTATION AND HEREDITARY TRANSMISSION: A COMPARATIVE

ANALYSIS

In the article the questions of comprehensive research, determination and description of relations of inheritance
are examined as of right of presentation and inherited transmission, on the legislation of Ukraine. Light up the grounds
of calling to the inheritance as of right of presentation, and also to the inheritance on the inherited transmission.
Principles and criteria of inheritance are examined, both as of right of presentation and on the inherited transmission.
Also, features are probed each of these types of inheritance, and the question of difference of inheritance is examined
as of right of presentation from the inherited transmission.

Key words: inherited right, inheritance by law, inheritance on a testament, inheritance as of right of presentation,
inherited transmission, order of registration of inheritance.



