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NMPAKTUYHA UMBINNICTUKA

YAK 347.63

FuHaHa KatepuHa MuxauniBHa,

KaHAMAAT FOPUAMYHWNX HAYK, AOLIEHT, AOLEHT KadeApU LUMBIABHOIO Npasa
HauioHanbHOro yHiBepcuteTy «OAecbKa FOPUANYHA aKaAeMis»

OCOBJINBOCTI BUPILLEHHA CMNOPIB WLOAO NPABA BATbKIB

HA BUXOBAHHA AUTUHU

MocTtaHoBKa npobaemu. B topuaMUHIN AiTepa-
Typi cnip Npo MpaBO BM3HAYAETbCA SIK TaKWK CTaH,
32 fIKUM OAMH YYaCHUK Cynepeuvyku BBaxae, Lo
3060B’A3aHa No BiAHOLLIEHHIO AO HbOTO abo Byab-sika
iHWwa ocoba (iHWa CTopoHa Yy Crnopi) CBOEKD NMOBEAIH-
KOK 3aBAAE NEPELUKOA AASI 3AIMCHEHHS MpaBa uu
CTBOPHOE HEBU3HAUYEHICTb Y iCHYBaHHS i 3MicCTi npaBa
(npaBoBiaHOLLEHHA). Came TOMYy 3alikaBAeHa 0CO-
6a 3BEPTAETbCSH AO CYAY AAS TOFO, abu cyA CBOIM pi-
LEHHSM BIAHOBMB i MPUMYCOBO 3AIMCHMB nopylleHe
cy6’eKTMBHEe NpaBo abo X BCTaHOBWMB HaSBHICTb YM
BIACYTHICTb NPaBOBIAHOLLUEHHSA MiX No3MBayveM i BiA-
nosianauem (6aTbkamMu AUTUHMK).

MeTolo cTaTtTi € aHani3 npobaemMn 3 NPUBOAY
BUPILLEHHA CNOPIB LWOAO NpaB O6aTbkiB Ha BMXOBaAH-
HA AMTMHW, OCODAMBICTb Ta CKAAAHICTb SIKMX NMOASIrae
y TOMYy, WO CyA, PO3rAfipatouuM cnip, NoB’si3aHui i3
BMXOBAHHSIM AITEN, OAHOYACHO 3AIMCHIOE SIK 3aXMUCT
Cy0’EKTUBHUX NPaB HEMOBHOAITHIX, TaK i OXOPOHY iXHix
iHTepeciB.

CtaH AOCAIAKEHHA TeMu. HaykoBli Bia3Ha-
YyatoTb, WO OAHIEID 3 NMPUYMH CKAQAHOCTI CrOpiB Mpo
AITEN, MNOB’A3AHUX 3 iXHIM CiIMEMHMM BMXOBAHHAM, €
MPOTUCTOSAHHA CTOPIH - PIBHUX HOCIIB 6aTbKiBCbKMX
npa., fiki nepebyBatoTb Y CTaHi XXOPCTKOrO KOHOAIKTY,
a TakoX Te, Lo «NPeAMETOM» CNopY € AUTUHA. 3HaUHe
MicLe B Cropax Mpo AITEN HAAEXUTb TaKOMY BUAY pe-
rYAHOBaHHA, 3a AKMM CTOPOHaM HaAaHa MOXAMUBICTb
Y3roAUTU B3aEMHI NpaBa Ta 000B’'I3KKU, a Y BUMAAKY
HEAOCSITHEHHS TAKOI 3rOAU MiX HUMMU CNip BUPILLYETb-
CA CyAOM Ha BAACHWWM pO3CYA, BUXOAAUM i3 KOHKPET-
HUX obcTaBuH cnpasu [1, c. 11]. Mpote, Nnpu UbOMY
3aKOH He nepeaivye ¢pakriB, 3@ HAABHOCTI IKUX OAMH
3 H6aTbKiB Ma€e nepeBaxHe NpaBoO Ha BUXOBAHHSA ne-
pea iHWKUM 3 6aTbkiB. Takoro nepeniky Hemae Tomy,
LLIO 3aKOH Y AaHil cdepi nepeBar AAS TOTO YK iHLIOrO
3 6aTbKiB HE BCTAHOBALOE.

He wmoxHa He noroamtnch i3 O. Heuaesoto.
fIka MIAKPECAIOE: «HEOOXIAHICTb Y CYyAOBOMY 3aXMCTi

iHTepeciB HEMOBHOAITHBOI AUTUHU MOXE BUHUKHYTU
3a Pi3HUX MPUYKH, ane NMPo LWOO He MLWIAOCS, 3aBXAM
AOBOAMTBCA MaTu CNpaBy 3 BUXOBAHHSIM AUTWMHU, BiA
yoro, OAHaK, cnip He nepectae Byt CNOPOM Npo Npa-
BO, MPUYOMY He TiIAbKKM Mpo npaBo H6aTbkiB, ane i npa-
BO AMTMHW Ha HanexHe BuxoBaHHs» [2, ¢. 10]. Came
npaBa Ta iHTEPECH AITEN € TIED YMOBOIO, fka Nepea-
6auae yyacTb y Takmx cnipaBax Npokypopa, apxe Haw-
6iAbLL CYTTEBE 3HAUYEHHSI Ma€ NPOKYPOPCbKUI HarAAA
y cnpaBax, WO NocTatoTh i3 CiMENHMX NPaBOBIAHOCUH.

ToMy OCHOBHUMMW KPUTEPIAMM, Ha AKWUX MOBU-
HHO FPYHTYBaTUCSl PilUEHHA CyAy NpPO yyacTb H6aTbkiB
Yy BUXOB@HHI Ta CMiAKYBaHHI 3 AUTUHOIO, Y KOXHOMY
KOHKPETHOMY BUMAAKY € 3'ACYyBaHHS LLUMPOKOro KoAa
06CTaBMH: MOYMHaKOUM i3 MOpaAbHUX AKOCTEM BAAc-
He 6aTbKiB, IXHbOI MOBEAIHKM Ta BMNAUBY Ha AUTUHY, i
3aKiHuUytouM 3’AcyBaHHAM iHTepeciB Ta 6axaHb camoi
AUTUHW.

Buknap ocHOBHOro martepiany. BianosiaHo
A0 cT. 158 CimenHoro koaekcy YkpaiHu (aani - CK
YKpaiHu) 3a 3aABot0 mMatepi, 6atbka AMTUHWM OpraH
ONiKKM Ta NiKAYBaHHS BU3Hauyae cnocobu ydyacTi y Bu-
XOBaHHi AUTUHM Ta CMiAKYBaHHI 3 Heto Toro 3 6aTbKiB,
XTO MPOXMBAE OKPEMO BiA Hel. |HWWUMKU cAoBaMMU,
3aKOH nepepbdavae nNpaBo OAHOMO 3 HaTbKiB HE MPo-
CTO Ha nobayeHHA 3 AUTUHOM, a Ha peaAbHy yyacTb
Y BUXOBaAHHI AUTUHUW. TOMY B pillEHHi opraHy oniku Ta
NikAyBaHHSI NMOBWHHE ByTW 3a3Ha4yeHo MOCTiMHI i TpKU-
BaAi 3yCTpiui MiXX AUTUHOLO Ta TUM i3 BaTbKiB, XTO MPO-
XWBaA€E OKPeMO. AKLLO OpraHoOM OMikW Ta NikAyBaHHS
6yAe BCTAHOBAEHO, WO YMOBM 3 CiM’i TOro 3 6aTbkiB,
XTO MPOXMUBAE OKPEMO, MOXYTb TpaBMyBaTh AUTU-
Hy Yepe3 Henpusa3He CTaBAEHHSI A0 Hei YAEHIB MOro
cimM’i, BiH MOXe 3a60pPOHUTU CNiIAKYBaHHA 3a MicLeM
NPOXWBAHHSA LbOro 6atbka i AO3BOAUTU MOTO B iHLIO-
My MiCLL.

PilweHHs npo cnocobu ydyacTi y BUXOBaHHI AW-
TUHW Ta CNiIAKYBaHHI 3 Heto Toro i3 6aTbkiB, XTO Npo-
XWBaA€E OKPEMO, OpraH onikn Ta NikAyBaHHS yXBaAtOE
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Ha NiACTaBi BUBUYEHHSI YMOB XWUTTS1 O6aTbkiB, iXHbOIO
CTaBAEHHSI A0 AWTWMHM, iHWKUX OBCTaBWH, O MatoTb
iCTOTHe 3HauyeHHs, i NponoHye 6aTbkam MeBHWN Ba-
piaHT iXHbOI y4acTi Y BWUXOBaHHI AUTUHW, BUXOAAYU
i3 NOBHOI PIBHOCTI iXHix npaB. AKWO cnpoba 3HaNTU
BUPILLEHHA NUTaAHHA pa3oM 3 BaTbkaMu He BAaAacs,
TO opraH Onik1 Ta MikKAyBaHHA BMHOCUTb PILLEHHS, B
AKOMY KOHKPETU3YTbCS CNOocobu yyacTi y BUXOBaHHI
Ta iHWi MomeHTH. CTyniHb A€TaAi3aLii yyacTi 0AHOTO
i3 6aTbkiB Y BMXOBaHHI AUTMHW OyBa€ pi3HOM i 0by-
MOBAKETLCA 06CTAaBUHAMM BUHUKHEHHS CMIOPY — YMM
FAMOLUMIM KOHOAIKT MidXK 6aTbkaMu i ixHE HebaxaHHSA
MTN Ha ByAb-AKi KOMNPOMICK OAMH 3 OAHWUM, TUM KOH-
KpeTHiWNM byae pilleHHA. |. HaBnaku, 4YuM BuULIE
NnoyyTTs BIANOBIAAQABHOCTI 3@ NpPaBWAbHE BUXOBaHHSA
AVUTUHU, TUM MEHLUE B TaKOMY PillEeHHI NPUNUCIB, AKI
TOPKAKOTbCA OKPEMMX MOMEHTIB 3YyCTpiYer AWTUHMU
3 0AHMM i3 6aTbkiB. [poTe, Taknx NPUNUCIB B3araai
MoXe i He ByTH, SKLLO H6aTbK1 AIMLIAW 3rOAM MiX CO-
6010 LLIOAO y4acCTi KOXHOMO 3 HUX Y BUXOBAHHI AUTH-
HW Ta CNiAKyBaHHI 3 Heto. CAip TaKOX HAroAOCUTH i
Ha TOMY, WO PillEHHA OpraHy Onik1 Ta MiKAyBaHHA €
060B’A3KOBUM AASl BUKOHAHHA 06oMa HaTbkaMMu.

B npaBoBili AiTepaTypi HEOAHOPA30BO 3BeEpTa-
€TbCA yBara Ha TOM ¢akT, WO He 3aBXAM H6aTbKU AO-
TPUMYKOTbCS BUKOHAHHSA PillEHHSA OpraH oniku Ta ni-
KAYBaHHSA. ToM i3 6aTbKiB, 3 KUM MPOXMBAE AUTUHA, HE
3aBXAM MAE Ha 3ycTpid iHLWoMYy 3 H6aTbKiB, CBOK 0CO-
6UCTY HEMPUXUABHICTb AO KOAMLLIHBOTO i3 MOAPYXXKS
CTaBASIUM Ha BULLMI LWABEAb, HEXTYIOUM iHTEpECaMM
AUTUHW. IHLIWIA, B CBOKO Yepry, BUMarae Toro, Lo He
nepeabayeHo pilieHHAM OpraHy oniku Ta nikAyBaHHS.
KoAM 0AMH i3 6aTbKiB NMepeLlKoAXa€E CMiAKYBaHHIO 3
AITBMMU iHLLOMY, SIKMW MELLKA€E OKPEMO, NOPYLLYHOTbCSA
npaBa He TiAbKK BaTbKiB, ane 1 piteir. AiTn no3baBAas-
FOTbCA TYPOOTH OAHOIO 3 BaTbKIB, SIKMIA HE TiAbKM 3a 3a-
KOHOM, @ 1 3a COoBICTIO 6baxae bpaTtn yyacTb y IXHbOMY
BUXOBaHHi. Tomy, 6e3nepeyHo, MatoTb paLito Ti Hay-
KOBLI, AKi BBaXatoTb, WO «3A0 HE TIAbKK B TOMY, LLO
NnopyLLEHi HanBiAbLL LiHHI NpaBa AFOAMHM, OAHOUYACHO
rpy6o nopyLuytoTbCs iHTEPECH CaMmX AITER, AKi Yepes
NPOBMHY OAHOIO 3 6aTbKiB 3aAMLLIAIOTLCA HaMIBCUPO-
Tamu, Nno3baBAAOTbCA MiKAYBaHHS 6aTbka (Matepi),
npUYoMy Takux 6aTbKiB, sIKi HE TiAbKM 32 0O0B’AI3KOM,
ane i 3a NoKAMKOM cepust HaxatoTb 6paTtv yyacTb y
BUXOBaHHI AUTUHW» [1, ¢. 12]. AAe nopyllyBaTh npo-
6AeMy 0AHODOOKO, 5K Lie 3pobaeHO B. TapeBOCAHOM:
«matepi 6e3 AoCTaTHIX NiACTaB NepeLlKOAXatoTb 6aThb-
KaM Yy 3AIMCHEHHI HMMMW MpaBa Ha BUXOBaHHS» [4,
c. 38], He BapTo. BapiaHTiB HEBUKOHAHHA PilLIEHHSA
opraHy OnikW Ta NiKAyBaHHSA, ik 3 6oky MaTtepi, TaK i
3 6oKy H6aTbka AMTMHW, MOXHa HaBecTu 6e3Aiu, iHwwa
cnpaBa, WO B CYAOBiM NpaKTWLi nepeBara HaAAETbCA
MaTepi, 0COHBAMBO AKLLO AUTMHA MAAOAITHS, OCKIAbKM,
B NepLLy Yepry, AUTMHA NoTpebye MaTepUHCLKOI Typ-

601u [5, c. 830]. Pasom 3 TM, 3aKOH HE BCTAHOBAKE
O6yAb-AKOI nepeBarn B npaBi mMaTtepi Ha BWXOBaHHSA
AVTUHW. BUpilleHHA cnopy Ha KOPUCTb MaTepi, AKLLO
AUTUHA MAaAOAITHS, I'PYHTYETbCA HE Ha nepesarax il
npasa, a BUNAUBAE 3 iHTEPECIB AUTUHWU. AHaAI3ytOUK
B LIIAOMY BMXOBHI MOXAMBOCTI CiM’i, HE MOXHa He nia-
KPECAUTU HaA3BUUAMHO BaXAMBY POAb Yy BMXOBaHHI
AUTUHU came MmaTepi. CBOEKD NMOBEAIHKOK, BAGCHUM
NPUKAAAOM MaTip 3aknapa€e NEBHI YCTAHOBKW B Mia-
CBIAOMICTb AMTUHM, i1 €MOLiMHI CTOCYHKM 3 AUTUHOKO
€ 3apOAKOM GOPMYyBaHHSA B OCTAaHHbLOI NoYyTTiB HaThb-
KiBCTBa. He mMprMeHLLyroun poai YonoBika (baTbka) B
NPOLECi BUXOBAHHS AUTUHU, BCE X TakK Tpeba BU3Ha-
T | TOM GaKT, WO YONOBIK HE 3aBXAM BiAMOBIAAABHWIA
y cBOeMY HaTbKiBCTBi. BopHOUac 3ycTpivatoTbes i npo-
TUAEXHI PilLEHHA, KOAW NepeBara BiAAAETbCS 6ATbKO-
Bi AUTUHW, KU NPOSIBUB MaKCUMyM TypboTH i yBaru,
3yMiB 3a6€3MneunTi Kpalli yMOBW BUXOBAHHS MAAOAIT-
HbOT AUTUHM.

AAA YHUKHEHHS NOAIBHMX MOpPYLLEHb, AN CTUMY-
AOBaHHA 0aTbKiB AOTPMMYBATUCA PilLEHHSI OpraHy
onikn Ta niknyBaHHA CK YkpaiHu nepeabaveHo, Lo
ocoba, fiIKka YXMAAETbCS Bip BUKOHAHHA PiLLEHHS CYAY,
3060B’s13aHa BiALLKOAYBATU MaTepiaAbHY Ta MOPaAbHY
LLKOAY, 3aBAAHY TOMY i3 HaTbKiB, XTO MPOXMBAE OKpe-
MO BiA AMTMHU. Ha Hall Norasip, 3AicCHE HEBUKOHaHHS
Ta iIrHOPYBaHHSA PilLlEHHSI OpraHy OnikW Ta NikAyBaHHSA
TMM i3 6aTbKiB, AKWI BUXOBYE AMTUHY | 3060B’A3aHUI
He nepeLLuKoAXaTH iHWoMy 3 baTbkiB 3ycTpiyatncsa 3
AUTUHOIO Ta BpaTh yuyacTb Y il BUXOBaHHI, Moxe ByTn
CaMOCTIMHOM MIACTaBOO AAS BiaiBpaHHA AUTMHUK Be3
nosbaBAeHHs 6aTbKiB (OAHOTO i3 HUX) OATbKIBCbKMX
npas. HasaBHICTb TAaKOro 3acTepeXeHHs1 3aKoHY, 3 OA-
Horo 60Ky, NpUMycUTb BaTbka, 3 AKUM MPOXMBAE AU-
TWHa, NoBa)xaTu NpaBo iHLWOoro 3 6aTbKiB, a 3 APYroro
60Ky, 3abe3neuyBaTUMyTbCS HOPMaAbHI YMOBU BUXO-
BaHHA AMTUHM i 3aXUCT il iHTepeciB. HEBUKOHAHHSA OA-
HWM i3 6aTbKiB PiLLEHHSI OpraHy oniky Ta NikAyBaHHSA €
MIACTABOIO AASl 3BEPHEHHS APYroro i3 6aTbkiB A0 Cyay
Mo 3axMCT CBOro NnpaBa.

BianoBiaHo po cT. 159 CK YKpaiHu y BUnaakax,
KOAM TOM i3 6aTbKiB, 3 KUM NPOXWBAE AUTUHA, YUNHWUTb
nepeLlKoAn iHWOMY 3 6aTbKiB, XTO MPOXMUBAE OKpe-
MO, Y CMIAKYBaHHI 3 AUTMHOIO Ta Y ii BUXOBaHHI, 30-
Kpema, SKLLO BiH YXMAAETbCA BiA BUKOHAHHSA PilLEHHS
opraHy Oniku Ta NikAyBaHHA, APYrvi 3 6aTbkiB Mae
npaBo 3BEPHYTUCS AO CyAy 3 NO30BOM MPO YCYHEHHS
UMX nepewkoa. Ha etani niaAroToBKKM cripaBu A0 PO3-
FASIAY CMpaB, MOB’A3aHMX 3 BUXOBAHHAM AITEN CyAAA
NOBUHEH 3’ACYBaTU BIANOBIAI HA TaKi NUTAHHA: AKUMU
€ YMOBM, B AKMX NepebyBae AUTUHA, HACKIAbKW YMOBMU
il BUXOBaAHHA BIAMOBIAAIOTH il IHTEPECAM; CTaBAEHHS
6aTbKiB A0 AMTUHW, UM MPABUABHO 30HM PO3YMIitOTh
CBOi 6aTbKiBCbKi NpaBa; cnocib XWTTs 6aTbKiB, iXHi Ay-
XOBHi NOTPEOU, KyABTYPHUI PiBEHb, MOBEAIHKA B CiM'T,
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nobyti i Ha poborTi. MicAa BUMBUYEHHSI BCiXx 0OCTaBUH
crnpaBu cyA BM3Hauae cnocobu yyacTi OAHOro 3 6aThb-
KiB Y BUXOBAHHI AUTUHU (NEePiOAUYHI UM CUCTEMATUYHI
nobayeHHs1, MOXAMUBICTb CMIABHOIO BiAMOUMHKY, Bia-
BiAyBaHHS AUTMHOIO MiCUSI MO0 MPOXWBAHHSA TOLLO),
MiCLle Ta 4ac iXHbOro CriAKyBaHHSA, 3 ypaxyBaHHSM
BiKYy, CTaHy 3A0POB’Sl AUTUHM, NOBEAIHKM BaTbKiB, a Ta-
KOX iHLLIMX 0BCTaBWH, O MatoTb iCTOTHE 3HAUYEeHHS. B
OKPEMMX BMNAAKaX, AKLLO Le HEOBXIAHO AAA 3aXMCTY
iHTepeciB AMTUHMK, CyA MOXe 06yMOBUTU nobayeHHs
3 AUTMHOIO MPUCYTHICTIO iHLWOT ocobu. Kpim Toro, 3a
3aABOK0 3alikaBAEHOI CTOPOHU CyA MOXE 3YMUHUTK
BUMKOHaHHS PiLLEHHA OpraHy OrikuM Ta MikAyBaHHA AO
BUPILLEHHSA cropy. Y pasi yXMAEHHSA BiA BUKOHAHHA pi-
LLIEHHS CyAYy 0CO0010, 3 IKOHO MPOXUBAE AUTUHA, CYA 3a
3asBOIO TOro 3 6aTbKIB, XTO NPOXMBAE OKPEMO, MOXE
nepeaaTv AUTUHY AAS MPOXMBaAHHSA 3 HUM. Ocoba, fika
YXUASIETbCA BiA BUKOHAHHSA PilLEHHSI opraHy oniku T1a
nikAyBaHHS1, 3060B’si3aHa BiALLKOAYBATWM MaTepianbHy
Ta MOPaAbHY LLKOAY, 3aBAA@HY TOMY 3 6aTbKiB, XTO Npo-
XWBAE OKPEMO BiA AUTUHU. TaKUM YMHOM, 3aKOHOM
nepeabayeHa MOXAMBICTb 3aCTOCYBaHHA MPUMYCO-
BMX 3aX0AIB AO TMX BaTbKiB, AKi 3A0BXMBaKOTb CBOIMMU
6aTbKiBCbKMMW NpaBamMu, BUKOPUCTOBYHOTb iX BCyre-
peu iHTepeciB AUTUHW.

AAs BcebivuHOro BUBYUEHHSA 0OCTaBMH, OB A3aHUX
3 PO3rASIAOM TaKMX CMOpiB, CYA 3aAyvyae AO y4yacTi y
cnpasi opraHu onikK Ta NikAyBaHHs, 000B’A3KM SIKMUX
MiCTSITb Y COBi AeTaAbHE BUBUEHHS YMOB XUTTA OaTbKIiB
Ta NIAFOTOBKY BMCHOBKY 3 MPUBOAY CMOPY, SKWUIA PO3-
rAsiAaTUME CYA. 3 LED MEeTO MPEeACTaBHUK OopraHy
OnikK Ta NiKAYBaHHS BiABiAYE BATbKIB AAA 3'ACYBaAHHSA
He TIAbKW MaTepiaAbHUX Ta XXUTAOBMX YMOB KOXHOIO 3
HUX, ane K MOPaAbHOI Ta AyXOBHOI aTMOcdepH, B AKIK
BOHMW XMWBYTb, LLO AOMNOMAara€ BWU3HA4YWUTWU, 3 KUM i3
6aTbKiB AUTMHA OTPMMAE Kpalle BUXOBAHHS Ta MaTu-
Me BCe HeobXxiAHEe AAA XWTTS. AKLLO Npu O0BCTEXEHHI
6yae BCTAHOBAEHO, IO AUTUHY HE MOXHA 3aAULLIMTK
3 XXOAHWM 3 6aTbKiB, Lie BiAOBPaXaETbCA Y BUCHOBKY.
Pa3om 3 TUM, NpKU PO3rAAAl TakMx CNOPIB BUPOK CyAy
He 3aAeXUTb Bip BUCHOBKY OpraHy OMniku Ta NikAyBaH-
HS, | CyA BUPILLYE NMUTAHHA 3 ypaxyBaHHSM ycix o6cTa-
BWH, 3'AICOBaHKX Y CNpasi.

AHaAi3ytouM BMXOBHWIK BNAMB CiM’i, B.A BoaHik.
HaroAoOLye, L0 cepeaoBULLE € HE3MOCEPEAHIM AXe-
PEAOM, 3BIAKM AFOAMHA Yepnae CBOI AYMKW, 3HAHHSA,
AOCBIA, HACTPin, a OTXe, | MOTUBM TUX UM iHLLIMX BUMH-
KiB [6, c. 170]. HenpaBUWAbHI Ta HENPUNYCTUMI METO-
AV BUXOB@HHS, NMOraHe CTaBAEHHSA AO AITEW MOXYTb
npu3BecTM A0 GOpMyBaHHS B OCT@HHIX HemnpaBWAb-
HWUX XWUTTEBMX YCTAHOBOK, 3’ABAAETbCA HebeaneuHe
CYCIACTBO 3 nNpaBOMopyLleHHsIM, 60 BTpayaeTbes
Mexa AO3BOAEHOrO i HEAO3BOAEHOro. besymoBHO, Ha-
ABHICTb MO3UTUBHUX KOMMOHEHTIB, AKi XapaKTepuay-
HOTb HaMBAMXKUE OTOUEHHSA AUTUHU, XXOAHUM YUHOM He

cnpustTume GopMyBaHHIO AerpapoBaHOi 0COOUCTOCTI.
HaneBHO, CAip NOrOAUTUCS 3 TUM, L0 aTMocdhepa Ao-
Bip1, B3AaEMOPO3YMiHHS, B3AEMHOI AONOMOTIU B CiM'i
CTBOPIOOTb CMPUATAMBI YMOBW, HEODOXIAHI AN PO3BU-
TKY Y AUTUHU HaMKPaLLMX AFOACBKUX SIKOCTEW. | HaBna-
KW, HeratmBHa aTmocdepa B Byab-IKOMY pasi 3ry6Ho
BNAMBaATMME Ha CBITOMASAA Ta NMOBEAIHKY HEMOBHOAIT-
Hboro [7, c. 105]. 3a pAaHMMK HaraTboX KPWMMiHOAO-
MUYHUX AOCAIAXKEHD, CEPEeA NMPUUKH, O 0OYMOBAIOOTh
MOBEAIHKY AWTWMHM, Neplue Micue 3anmae Hebaaro-
noAyyust cim'’i, i, Ik HaCAIAOK Takoro HebAaronoayu-
ys, - HEHaAexHe CiMerHe BUXOBaHHA AUTUHU. Came
TOMY Ti NOBHOBAXEHHS, AKi MOKAAAAIOTLCA Ha 6aTbKiB
3 BUXOBAHHS AWMTWMHW, € BaXAUBUMM, 3 TOUKKU 30pY
NMOBHOLIIHHOIO PO3BUTKY AMTUHU, GOPMYBaHHS ii OCO-
6ucToCTi Ta AOTPUMAHHS ii NpaB y uinomMy. HanexHe
BMKOHaHHA BaTbkamMu 060B’A3KIB 3 BUXOBAHHA MOXE
PO3rASIAGTUCS | IK OAMH i3 BaroMmnx GaKTopiB NpeBeH-
TMBHOIO XapaKTepy: UMM BuLlA AKiCTb H6aTbKiBCbKO-
r0 BUXOBAHHA — TMM MeEHLIa BipOriAHICTb BUMHEHHS
AVMTUHOIO NPOTUNPABHUX Ail, OCKIAbKM AOBEAEHO, LLO
iCHYE NMEBHWUIM 3B’A30K MiX BIACYTHICTIO 6aTbKiBCbKOI
TypbOTU Ta aHTUIPOMAACBKOI NOBEAIHKOK HEMOBHO-
AITHIX [8, ¢. 58].

AKLWO H6aTbKkM MatoTb PiBHI NpaBa Ta 0060B’A3KK
3 BUXOBAHHSA AMTUHM, TO LbOrO HE MOXHA CKa3aTu Mno
BIAHOLLEHHIO A0 POAMYIB M iHWIKX 0Cib. 3 MeTor 3a-
XMCTY iXHiX 6aTbKiBCbKUX NpaB HaTbkaM HapaHo npa-
Ba BMMarati NOBEPHEHHA AiTel Bip Oyab-AKUX OCiO,
AKi YTPUMYIOTb iX HEe Ha niacTaBi 3akoHy abo pilleH-
HA cyay. I. CBEPAAOB HAroAoLWyBaB: «MNpPU BUPILLEHHI
Nno3oBiB MPO BiAIBpPaHHSA aiTen Bia poanuiB abo cTo-
POHHiX 0Cib y CyAOBIM MpaKTULi € YAHHMM NPaBUAO,
3ripHO 3 AKMM BaTbKK, SKLLO B iXHill NOBEAiHLI He Byno
HiYOro HeraTMBHOIO MO BIAHOLLEHHIO AO AITEM, MatOTb
nepeBaxHe MpaBO BUXOBYBATU CBOK AMTMHY» [9, C.
64]. HaBiTb AKLLO AITM B UyXil cim’i oToueHi TypboToto
Ta yBaroto, NnpaBo HaTbkiB Ha BUTPeOyBaHHA AUTUHM
36epiraetbes i NiAAATrae 3aXMUCTy B CyAOBOMY MOPSIAKY.
Ha xapaktep Takoi BUMOrM He BNAMBatOTb 0OCTaBU-
HW, WO MOSACHIOKTb, YOMY AMTMHA OMUMHUAMCA MO3a
ciM’eto 6aTbkiB. BianoBipaHO A0 cT. 162 CK YkpaiHu,
AKLLO OAMH i3 H6aTbkiB abo iHwa ocoba cCaMOUMHHO,
6€e3 3ropn Apyroro 3 6aTbkiB UM iHLIKUX OCIO, 3 AKUMMU
Ha niAcTaBi 3aKOHY ab0 pilLIeHHSA CyAy NPOXMBAAA Ma-
AOAITHA AUTMHA, 3MIHATb Ti MiCLE MPOXMUBAHHS, Y TOMY
yncai cnocobom ii BUKpaAAEHHS, CyA 3a NMO30BOM 3a-
LikaBAeHOi 0co0bM Ma€e npaBO HeramHo yXBaAWTK pi-
LLIEHHSA NPO BiAIBpaHHA AUTUHM | NOBEPHEHHS iT TOMY,
3 KWM BOHa NPOXKMBaAa.

Martepiann cypAOBOI NPaKTUKKU CBiAYaTb, LLIO CMip
npo Micue NPOXMBAHHA AUTUHU MOXE BUHUKHYTU HEe
TIAbKM MiX 6aTbkaMu Ta iHWUMKM ocobamu, He BU-
KAKOUEHA MOXAMBICTb BUHUKHEHHSI TAkoro cropy i
MiX MaTip’to (6aTbkOM) AUTUHM Ta ii OnikyHOM (MikAy-
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BaAbHMKOM) [10, c. 98]. Hanpukaap, BCTaHOBAEHHSA
OnikM Hap AUTUHONO OYAO BUKAMKAHE HeObOXiAHICTHO
TpuBanoro nepebyBaHHA MaTepi Ha AikyBaHHI. Micas
NMOBEPHEHHS i3 AiIKyBaAbHOIO 3akaapy Martip, Sika He
byna nosbaBaeHa HATbKIBCbKUX MpaB i N0 BiAHOLWIEH-
HIO AO SIKOi HEMAaE€ PilLEeHHA CyAy NPO BiAiOpaHHSA Bi
Hel AUTWHKM, 3BEPHYAACs AO OMiKyHa MO NMOBEPHEHHS
i AUTMHM, y YOMY ONiKyH i1 BiAMOBMB. Taka cuTyalis
TakoX € NPEAMETOM CYAOBOIo pPo3rasiay. Bpaxosyroun
Te, WO onika byAna BCTAHOBAEHA HaA AUTMHOO Ha MiA-
cTaBax i B nopsiaky, nepepbayeHoMy 3aKOHOM, OMiKyH
Ma€ 3aKOHHI NpaBa LOAO BUXOBAHHA AUTUHW. AAE i
MaTip Tak caMO HaAiAeHa UMMU X npaBamu. Pasom
3 TUM, PIBHICTb NPaB Marepi i onikyHa He MOXHa OTO-
TOXHIOBATK, OCKIAbBKM MaTip Ma€ nepeBaxHe npaBo
Ha ocobucTe BUXOBAHHA AUTUHW. ICHYBaHHA NOAIGHO-
ro poay nepearv NOSICHIOETbLCS TUM, LLIO BaTbKiBCbke
npaBo Ha BWMXOBAHHA BUHWKAE He LUTYYHO, BOHO -
pe3yAbTaT KPOBHOTO 3B’A3KY MiX BaTbkaMu i AiTbMMU.
Po3rasapatoum nUTaHHS NPo NMOBEPHEHHSA AMTMHM Ha
BMXOBaHHS 6aTbkaM, CyA MOXe iM BiAMOBWTM B N030-
Bi, AKLWO 6yAae BCTAHOBAEHO, LLO 3aAMLLEHHA AMTUHU
3a nonepeaHiM Micuem NpPoXuBaHHA CTBOPOBATUME
peanbHy Hebe3neky AAs Ti XUTTS Ta 3p0poB’A (cT. 162
CK YKkpainu). 3a u. 3 c1. 163 CK YKpaiHu CyA TaKoxX
Ma€ npaBo BiAMOBMWTK BaTbkamM y nepeaadi iM AUTUHK
(npwu BipiBpaHHI OCTaHHBLOI BiA CTOPOHHIX OCiB), KOAM
raka nepepava cynepevymMtume iHTEpecam AUTUHM.

[HWKWMK cAOBaMM, HasABHICTb y 6aTbkiB abCOAOTHO-
ro cy6’eKTMBHOrO NnpaBa Ha BU3HAUYEHHSA Micus Mpo-
XUBAHHA AWTUHM, AKiIM He BMNOBHUAOCA 14 pOKiB,
3abesneuye iM MOXAMBICTb Ha nipcTaBi cT. 162 CK
YKpaiHM BUMarat NoBEPHEHHA AUTUHU, SKLLO nepe-
Aaya iM AUTMHU He cynepeuunTsb il iHTepecam.

Ocoba, sika CaMOUYMHHO 3MiHMAA MicLle NPOXW-
BaHHA MaAOAITHbOI AUTMHMW, 3000B’A3aHa BiALLKOAY-
BaTW MaTepianbHy Ta MOPAAbHY LLIKOAY, 3aBAAHY TOMY,
3 KUM AUTUHA NPOXUWBaAa.

BucHoBkU. OTXe, BIAMOBIAHO AO UYMHHOMO Ci-
MEMHOro 3aKOHOAABCTBA 3aXWCT MpaBa AWTMHW Ha
OTPUMAHHSA HAAEXHOro CiMEMHOro BUXOBAHHSA 3AiN-
CHIOETbCA OAHOYACHO i3 3aXMCTOM NepeBaXHoro npa-
Ba 6aTbkiB Ha ocobucte BMXOBAHHA AMTUHU. OAHaK,
AKLIO 3AIMCHEHHST BaTbKaMK TaKoro npasa He Bipno-
BiAA€E iHTepecamM AWTMHM, He 3abe3neuye il HopManb-
HOro PO3BUTKY, MEPLLUOYEPrOBOIO CTAE HEOOXiAHICTb
3axUCTy CaMe MpaB Ta iHTEPECIB AUTUHU.

TakuM 4YMHOM, BM3HAUYaAKOUM NMOPSAAOK BUKOHAH-
HS1 PiLLEHHS, CYA 3 ypaxyBaHHSIM 0COBAMBOCTEN AQHOT
crnpaBsu, MNCUXOAOTIT AUTUHU, MOBUHEH PETEALHO MPO-
AyMaTU Aii 3 BUKOHAHHSA pilleHHS, 3 TUM, abu 3aX0AHn,
nepeabaueHi cyaom, crnpuaanm 6es3bonaicHOMYy nepe-
XOAY AWTMHW Ha BUXOBAHHS AO iHLLOI 0cobu (Apyro-
ro 3 6atbkiB). AKLWO X nepebyBaHHA AUTUHU B AQHUX
yMOBaXx cynepeuuTb ii iHTepecam, cyp 3060B'A3aHNUI
BiAHAMTU LLASIX, AKMI AOMTOMOXE BUKOHATU PilLEHHS.
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uHaHa KaTtepuHa MuxainiBHa

OCOBAUBOCTI BUPILLEHHSA CMOPIB WOAO NPABA BATbKIB HA BUXOBAHHA AUTUHU

[OAOBHOK METOMO L€l cTaTTi € aHaAi3 NPobAeMU, iKa BUHUKAE LLOAO BUPILLEHHNA COpiB MiX 6aTbkaMu NWUTaHb
NpPo NpPaBO Ha BMXOBAHHA AMTUHU, HAAAHHS AUTUHI HEOOXIAHMX YMOB LLIOAO iT PO3BUTKY Ta CTAHOBAEHHS ii 0COBMCTOCTI.
0Cob6AMBICTb Ta CKAQAHICTb TAKMX BIAHOCHH NOAATAE y TOMY, LLO CYA, PO3rASIAQIOUM Crip, NOB’sI3aHWI i3 BUXOBAHHSIM Aj-
Tel, OAHOUACHO 3AIMCHIOE SIK 3aXMUCT Cy6 EKTUBHMX NPaB HEMOBHOAITHIX, TaK | OXOPOHY iXHix iHTepeciB. Po3raaaatoun Taki
cnpaBu, caMe iHTepecH AUTUHM MatoTb BYTU BUPilLAAbHUMMK, YMOBU AASI MOBHOLLIHHOTO PO3BUTKY AMTUHU, GOPMYBaHHS

il 0cOBUCTOCTI Ta AOTPUMAHHS Ti NpaB y LiAOMY.

KnrouoBi croBa: AMTHHA, MOAPYXOKS, MPaBOBUIA 3aXMCT, CiM’'A, MPaBOBE PErYAIOBAHHSA, AePXaBa, 3aXUCT, rapaHTii.
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uHaHaa EkatepuHa MuxanAaoBHa

OCOBEHHOCTU PACCMOTPEHUAl CNOPOB OTHOCUTEABHO NMPABA POAUTEAEN HA BOCMUTAHUE AETEN

TNaBHOM LEAbO 3TOM CTaTbW ABASETCA aHaAU3 NPobAeMbl, KOTOpas BO3HUKAET NPWU PACCMOTPEHKM CMOPOB MEX-
AY POAUTEASIMU OTHOCUTEABHO MpaBa Ha BocnuTaHue pebeHka, NpepocTaBAeHUEe pebeHKy HEOOXOAUMbBIX YCAOBUM AASI
€ro pa3BUTWA U CTAHOBAEHUS ero AMYHOCTU. OCOBEHHOCTb M CAOXHOCTb TAKMX OTHOLLIEHWI 3aKAOUAETCSI B TOM, UTO CYA,
paccmatpuBas Cnop, CBsA3aHHbIN C BOCMWUTAHWEM AETEN, OAHOBPEMEHHO OCYLLUECTBASIET Kak 3aLUMUTYy CyObEKTUBHbIX
npaB HECOBEPLLUEHHOAETHUX, TaK U OXpaHy UX UHTepecoB. PaccmatpuBas Takue Crnopbl MMEHHO MHTepechl pebeHka
AONXHbI ObITb PeLlaWMUMU, @ Tak Xe YCAOBUSI AN MOAHOLIEHHOIO pa3BUTUS pebeHka, PoOpMUPOBaAHUS €0 AMUHOCTU U
CcobAOAEHMWE €ro NpaB B LEEAOM.

KaroueBbie cnoBa: pebeHoK, cynpyru, npaBoBasi 3allMTa, rocyAapcTBoO, CEMbS, AUTMHA, NPaBOBOE PEryAMpoBa-
HWe, rapaHTuu, 3aLumTa.

Glinyanaya Ekaterina Mihailovna

FEATURES OF CONSIDERATION OF DISPUTES CONCERNING THE RIGHT OF PARENTS TO RAISE CHILDREN

The main goal of this article is to analyze the problems that arise when disputes between parents concerning
the right to upbringing of their child, providing the child with necessary conditions for his growth and formation of
his personality. The peculiarity and complexity of such relations lies in the fact that the court considering the dispute
related to the education of children at the same time provides protection of subjective rights of minors and protection
of their interests.

Considering such disputes, namely the interests of the child should be decisive, as well as the conditions for the
full upgrowth of the child, formation of his personality and respecting his rights as a whole.

Key words: child, spouse, legal protection, the state, the family, child, legal regulations, guarantees, protection.



