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LepkoBHa OneHa BoropumupiBHa,

KaHAMAQT FOPUAMYHUX HAYK, AOLIEHT, AOLIEHT KadeApH LMBIAbHO-MPABOBUX AUCLIMIAIH
OAECBbKOro AepXXaBHOI0 YHIBEPCUTETY BHYTPILLHIX cnpaBs

OCOBJ/IUBOCTI PETYTIOBAHHA CNAAKOBUX BIAHOCUH

B MIXXHAPOAHOMY MMPABI

MoctaHoBka npobaemu. [NpaBo cnapkyBaHHS
BiAOMO BCiM Cy4yacHMM NpaBOBWMM CUCTEMaM, i Ha-
BiTb OAHA LS 06CTaBMHA CBIAYMTb MPO MOro Heobxia-
HICTb | BaXXAMBICTb, LLO NPOAMKTOBAHa BMMOIOHO 3a-
6e3neveHHa 3aKOHHWX IHTEPECIB HE TIAbKU OKPEMMX
ocib, ane i cycniabcTBa B LLIAOMY. Y CyvyacCHMX yMOBaXx
3a AOMOMOTOK CMaAKyBaHHS MaWHO ChaAkOAaBLSA,
MOro MawHoBi npaBa Ta 0060B'A3KU, AesAKi 0COOUCTI
HEMaNHOBI MpaBa CTaloTb HE3MiIHHUM HaADaHHSM
cnapKoemUiB, 36epiratoun TMM CaMUM HEPO3PUBHUI
3B'A30K MiX MOKOAIHHAMMW AOAEN | 3MILHIOOYM NpH-
BaTHY BAACHICTb YYaCHWKIB UMBIAbHUX MNPaBOBIAHO-
cuH. Came NoAIBHUM UMHOM CNaAKYBaHHS OMOCEPEA-
KOBaHO cnpusae crabinizauii i Po3BUTKY LIMBIABHOIO
060poTy. OCKIAbKM MPAKTUUYHO KOXHA AtOAMHA MOXe
cTaTu CNaAKOEMLUEM (OTPMMYHOUM MarHO 3a 3anoBi-
TOM ab0 OTPMMYIOUM MaHO, IKe NePENLLAO A0 Hei 3a
3akoHOM) abo cnapkoAaBLEM, CNaAKoBe nNpaBo, 6e3-
NepeyvYHo, Ma€e BeAMYE3HEe 3HauvyeHHs. epemilleHHs
HaceAeHHSA 3 OAHIET KpaiHW B iHLY, B 3B'A3KY 3 PO3LUK-
PEeHHAM BCebiUHMX 3B'A3KIB MiX AepXaBaMu, TATHE
3a cob0 BUHUKHEHHS PI3HOIO POAY MPaBOBIAHOCHH,
B YMCAI AKMX 3HAUYHE MicLe 3arMatoTb CNaAKOBI Bia-
HOCUHU, YCKAAAHEHI IHO3EMHUM EAEMEHTOM.

[HO3EMHUI eAeMEHT B CMaAKOBMX BiAHOCMHaX
BUABASIETBCS B TOMY, LLO CNaAKOAaBeLUb, BCi CNaAKO-
emui abo pAesiki 3 HUX MOXYTb ByTU rpoMasaHaMu pis-
HUX AepXaB, NPOXMWBATU B PI3HMX KpaiHax, a TakoX
ycrnaaKOByBaHeE MaWHO MOXe nepebyBaTh B Pi3HUX
AepXaBax. AKTYaAbHICTb BMBUYEHHA KOAIZIMHMX MNK-
TaHb, MOB’A3aHUX caMe 3i CapKyBaHHAM 3a 3aKOHOM,
BUSIBASIETbCA B TOMY, IO BiAbLLICTb AFOAEN HE TiIAbKK B
YKpaiHi, ane i B AESIKUX iHLUWX KpaiHax He 3aAuLIatoTh
3anoBiTy, i TOMy 4acTille AOBOAWTLCA BAABATMUCA AO
CNaAKyBaHHA 3a 3aKOHOM. AAe HaBiTb, AKLLO CMaAKO-
AaBelb 3aAULLIMB 3aMO0BIT, BiH MOXe ByTW OCKapXeHWi
MOro cnapKoeEMUSAMM, i, B pasi BUSHAHHSI MOro HEAiN-
CHWUM, MaKMHO 3amnoBiAaya Takox ByAae PO3MOAIAATUCS
3a HOpMaMK MPO CMaAKyBaHHA 3a 3akOHOM. KOAisii

3aKOHOAABCTB Y cdepi cCnapkoBOro npaBa BUHUKaKOTb
TOAI, KOAU OKPEMi MNUTaHHA CrNaAKyBaHHS OTPUMY-
FOTb HEOAHAKOBE 3aKpPINAEHHA B MpaBi pi3HUX KpaiH.
CTOCOBHO CMaapKyBaHHA 3@ 3aKOHOM KOAI3il BUHMKa-
tOTb MPU BU3HAYEHHI KOAA 3aKOHHMX CMAAKOEMLIB i
NOPSIAKY X 3aKAMKAHHA AO CNaALLMHW, BiAMIHHOCTEN
y NpaBOBOMY PEryAOBaHHiI CNapKyBaHHS PYXOMOrO i
HEepyxoMoro MamlHa, npuv OTPUMaHHI AepPXaBo Bia-
YMEPAOTO MalHa i T. A.

CtaH AOCAIAKEHHA TeMU. [lMTaHHA MixHa-
POAHOIO CMAaAKOBOroO MpaBa AOCAIAXKYBaAW TakKi Bi-
TUM3HAHI BYeHi, AK: Kapmasa 0.0, AabowinHa O.B.,
Pakyn 0.B., PamosaHoBa H.O., YepniroB I.O.,
CkpunHuk 0.B., ®eamnHsk I.C., ToHuaposa A.B., bo-
rycnaBcbknit M.O., bytkeBuu B.I., AmutpieBa K.,
EnpiHoBa E.I., AyHu, A.A., PybaHoB A.A., Aykawyk L.l.,
MtoanepcoH P.A., ®ypca C.A. i Oypca €.l. Takox iH-
CTUTYT MiXXHapPOAHOIO CMaAKOBOIO npaBa AOCAIAXY-
BaBCS | AEAKMMW iIHO3EMHUMMW HayKOBLAMM.

MeTor AOCAIAKEHHS € aHAAI3 MiCLS KOAI3IMHUX
HOPM B CUCTEMI AXEPEA MPaBOBOr0 PEryAtoBaHHS
CMaAKyBaHHA 3@ 3aKOHOM B MiXXHApOAHOMY MpaBi Ta
X 3HAUYEHHS AASI PETYAIOBAHHS CMAAKOBUX BIAHOCHH 3
iHO3EMHUM eAeMEHTOM.

Buknaps OCHOBHOro marepiany. B3arani nicas
CMepTi AtoAMHa nepecTae icHyBath ¢i3MUYHO, ane 3Ha-
YHa KiAbKiCTb UMBIAbHMX BIAHOCUH, B IKMX BOHa Oyna
HocieEM npaB Ta 060B’A3KIB, NEPEXOAATb AO iHLLMX
oci6. Takuin nepexip MarHa (CnaplMHKW) NOMepPAoT
ocobu (cnapkopAaBUs) AO iHLIMX OCi6 (CnapKoeMLIB)
Ha3WBa€ETbCA cnaakyBaHHAM [1, ¢. 496].

Cratta 1216 LK YKpaiHu BM3Hauyae CMaAKy-
BaHHA K nepexip npaB Ta 000B’A3KIB (CMAALLMHW)
BiA ®i3nuHOI ocobu, fika nmomepAaa (CnapkoaaBLs),
AO iHWKX ocib (cnaakoemuiB). CykynHiCTb NpPaBOBUX
HOPM, fIKi PeryAroroTb YMOBM i NOPAAOK CMaAKyBaH-
HSl, CTAHOBUWTb MiArany3b UMBIABHOIO 3aKOHOAABCTBA,
flka iIMEHYETbCS «CMAAKOBMM MpaBoM» abo «MpaBoM
CNaAKyBaHHs».
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MoTpibHO ckaszat, WO B 6aratbox KpaiHax
HOPMMU, L0 PEryArOrOTb CMAAKOBI BIAHOCWMHM, 3Ha-
XOASITb CBOE BIiAOOPAXEHHSI Y LMBIABHUX KOAEKCaX.
Hanpuknaa, Himeupke UuBinbHe YaoxeHHs 1896
POKY MICTUTb KHUTY V «CnaakoBe npaBo»; LMBiAbHUI
koaeke OpaHuii 1804 poKy MICTUTb BiAMOBIAHI MOAO-
XEHHA CTOCOBHO cnapKyBaHHA y KHM3I Il «[po pisHi
crnocobu HabyTTs npaBa BAACHOCTI», @ came TUTYA |
«[Tpo cnaapkyBaHHA» Ta TUTYA Il «[Tpo AapyBaHHA Mix
XWBUMU Ta NPO 3anoBiTh». TaKOX, OKPIM TUTYAIB, KO-
AEKCIB Ta CTaTyTiB BIAHOCMHW CMaAKyBaHHA MOXYTb
peryAtoBatMCA creuiaAbHO NPUUHATUMKW OKPEMUMMU
3akoHamu (lcnaHis). He MOXAMBO He MOMITUTH, WO
B pe3yAbTaTi peuenuii pMMCbKOro npaBa CrnapkoBe
npaBo, 0COBAMBO B KOHTUHEHTAAbHIM EBponi, Xxapak-
TEPUIYETLCA CMNIABHICTIO puUC. BiaAMiHHMM Bia Takoro
NOpPsIAKY € CUCTEMA CMaAKyBaHHA B KpaiHax aHrno-
aMepPUKaHCbKOI MpaBoBOI CiM'i, WO Hacamnepea,
NnoB’A3aHO 3 NPOBIAHOK POAAKD CYAOBOIO NPELIEAEHTY
B UMX AepxaBax [2].

Came yepes piBHOMAaHITHICTb NPaBOBUX CUCTEM
B AEAKMX BMMAAKax CTBOPHOKOTbCA MEPEAYMOBM BU-
HUKHEHHS KOAI3il, e NOB’A3aHO 3 TUM, WO Pi3Hi Kpai-
HU MOXYTb MaTK PiHY CUCTEMY PEryAtOBaHHS NpoLecy
CMaAKyBaHHSA.

KoAi3is - Le CAOBO, SIke MOXOAUTb BiA AQTWUH-
cbkoro collisio, o o3Hayae «3iTKHEHHA». KOAI3ilo B
Mi>KHaPOAHOMY CMaAKyBaHHI CAiA BU3HAYUTU K TaKy
npaBOBYy CUTYyaLito, B SIKi BIAHOCMHM MO CMAaAKyBaH-
HIO MOB’I3aHi 3 ABOMA UM BiAblle HaLiOHAAbHUMMU
cUcTEMaMM NpaBa, Lo 3AATHI IX PErYAOBATU LUASXOM
B3aeMOAIi [3, ¢. 189].

LLlopAO KOAi3iM, TO BOHM BUKAMKAHI, Hacamne-
pea, iCTOPUUHUMMU, PEAITIMHUMKU, EKOHOMIYHUMU, MO-
paAbHWUMU, COLIAAbHUMUW, KYABTYPHUMWU GaKTopamMu.
CnaakoBe npaBo € B6iAbLIOKD Mipot KOHCepBaTUB-
HWUM, BOHO, TaK OB MOBUTU, € NMPOAOBXEHHAM i AOMO-
BHEHHSAM NpaBa BAACHOCTI, Ta MICTUTb YMMAAO MOAO-
XEHb, LLO BMMNAMBALOTb 3 NpaBa BAACHOCTI, ke Ai€ Ha
NeBHiN TepuTopIi y NEBHUI NepPIoA.

CnapkoBi HOPMUW BiA3HAYaAOTbCH CXOXICTHO CO-
LliaAbHO-EKOHOMIUHUX (YHKLIMA, a TakoX BaroMumu
BIAMIHHOCTSIMM | XxapaKTepHUMKU OCOBAMBOCTSIMU B
pi3HUX cucTeMax npaBa. Pi3HUUSA MK BHYTPIiLLHIMK
3aKOHaMU LLOAO CMaAKyBaHHA yacTille Ma€e TeXHIYHY
NPUPOAY, HanpPUKAaA, B3SITWU CUTYaLitO 3 NPOLEAYPOO
nepexoAy MarHa npu crnapkyBaHHI: B KpaiHax KOH-
TUHEHTaAbHOI €BPONKM CNaaKyBaHHS € YHiBepCanb-
HWUM NPaBOHACTYNHULITBOM, TO6TO NpaBa i 060B’A3KK
crnapKopaBLs 6e3nocepeaHbo NEPEXOASTb AO CMAAKO-
EMLS, YOro HE CKaXeLl MPo KpaiHWM 3aranbHOro npa-
Ba, TYT Crepuly CNaAKkoBE MarHO MOTPanAfe A0 Tak
3BaHHOMO aAMiHicTpaTopa (0COBMCTOro NPeACTaBHU-
Ka MOMEPAOTO0), i TIAbKM MICASE PO3PaxyHKiB 3 KpeAUTO-

pamMu i NPOLEAYPU OUMLLEHHS Bip BOPriB (3a paxyHOK
CNaAKOBOro MakHa), 0COOUCTUI MPEACTAaBHUK Nepe-
AAE MOro CMapKOEMUSAM.

Chipa 3a3HAUMTH, LLIO iICTOTHOK OCOBAUBICTIO pery-
AOBaHHSA CMaAKOBMX BIAHOCUH 3 iIHO3EMHUM eAeMEH-
TOM B Halli AepXaBi € Te, WO HOPMW CNapKOBOro
npaBa y MiXHapOAHOMY NPUBATHOMY MpaBi YKpaiHu
He MICTATb NPAMOI BiANOBIAI, NPAMOro NPUNUCY LLOAO
UITKOrO BPEryAltOBaHHA CUTyalil, SAKi BUHUKAKOTb.
ICHYtOUi HOPMU AMLLE BKa3yHOTb, IKE 3aKOHOAABCTBO
Tpeba 3actocyBaTu.

PeryantoBaHHS cNapKOBMX BIAHOCUH Y MiXXKHaPOA-
HOMY NpaBi 3AIMCHIOETLCS AEKIAbKOMA LUASAXaMU: 3a-
CTOCYBaHHSIM KOAI3iMHOI HOPMM Ta HOPMU HaUiOHaAb-
HOro MaTepiaAbHOro npasa, A0 KOl BOHA BiaiCAaAa;
BUKOPUCTAHHAM HOPM, O MiCTATbCA Y MiXKHAPOAHMX
porosopax. OTke, AAA BPEryAoBaHHA 3a3HayeHux
BIAHOCHH 3aCTOCOBYIOTbCSH METOAM PEryAtoBaHHSA, AKi
y NPOLECI pPeryAtoBaHHA UMX BIAHOCMH B3aEMOAIOTb
MiX co60t0, AOMOBHIOOUM OAUH OAHOTO.

Y npaBi YKpaiHK AAS BperyAtoBaHHA CNapKOBMX
BIAHOCHH 3 IHO3EMHUM EAEMEHTOM NepeBara Hapa-
€TbCS KOAI3IMHOMY MeToay [4, . 4], AKUA € METOAOM
HEenpPsIMOro PeryAtoBaHHsS 3a3HayeHux BiAHOCUH i Mo-
ASiTae y BUOOpPi NpaBOMNOPSAKY, AKLLO BPEryAroBaTH L
BIAHOCHWH «MparHyTb» NPaBOMNoOpPAAKM ABOX abo HinbLue
Aepxas [5, c. 20].

BupiwanbHuM € BWOGIp npaBonopsiaky, TOOTO
npaBa AepXaBw, Lo Byae 3aCTOCOBYBATUCA AO Pery-
AOB@HHSA NMUTaHb CNaAKyBaHHSA. 3a3BUYal, Takui BU-
6ip NpaBa pobuTbCA CNMpatoUYnCh Ha MPUHLMM rPOMa-
ASHCTBA CMapKoAaBLs, abo Ha NPUHUMN MOro Micus
MOCTIMHOTO MPOXMBAHHA. [TPUKAGAOM MOXE CAyryBa-
TM HOPMa LLOAO MIAMOPSIAKYBAHHA BIAHOCUMH CMap-
KyBaHHS MPUHLMNY OCTAHHbOrO MiCUA NPOXWBAHHA
cnapkoAaBLSA, WO 3aCTOCOBYETbCS Y BeankobputaHii
Ta OpaHuji.

Takox BIAMIHHOCTI B chepi Mi>XKHAapPOAHOTO CrnaA-
KyBaHHS TOPKHYAUCS | UEPT 3aKAMKAHHA A0 OTPUMaH-
HA CnaALLMHN.

Tak, 3a ¢paHUy3bKUM CMaAKOBMM NpaBoM,
CMaAKyBaHHA 3a 3akOHOM BiAOYBA€ETbCS 3a po3ps-
AAMMU: AITU Ta iHLWI HU3XIAHI POAMYI CNaAKOA@BLS; BU-
CXiAHI pOAMUI CNaaKoAaBLS; POAMUI CnaaKoAaBLSA Mo
OOKOBII AiHIi; OAHE i3 MOAPYXXSA, LLO NEPEXMAO iHLLIO-
ro. HafaBHICTb pPOAMUIB MOMEPEAHBOIO PO3PAAY YCY-
Ba€ BiA CNAAKyBaHHS POAMYIB HACTYMHUX PO3PAAIB.
Y HimeuuunHi AAR BU3HAUYEHHS YeproBOCTi 3aKAMKaH-
HA AO CNaAKyBaHHSA 3@ 3aKOHOM BUKOPWUCTOBYETLCA
cuUcTeMa «mnapaHTeA» (rpyn poaudis). BianoBiAHO A0
8§ 1924— 1931 HimMeubKOro UMBIABHOIO YAOXEH-
HA: nepLlly napaHTeAy CKAaAatoTb HU3XIAHI POAMYI;
Apyry - 6aTbku CMAAKOAABLSA Ta iX HU3XIAHI POAWMUI;
TPETIO - Aip Ta 6aba cnapkoAaBLUA Ta iX HU3XIAHI po-



YACOMUCUMBINIICTUKN B @ @ B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ 105

AMYi; YeTBepPTY - npaaip Ta npababa cnapkopaBLs
Ta X HU3XIAHI POAMUYI; MATY | HACTYNHI NapaHTeAn —
npanpaaiav Ta npanpababu cnapkopaBUA Ta iX HUS-
XiAHI poamui. Mopyu i3 poaMyamMu nepLloi, Apyroi Ta
TPETLOI NapaHTEAN A0 CMAALLMHU 3aKAMKAETLCS | TOM
i3 NOAPYXXS, AKMM NEepexuB iHWOro. 3a BiACYTHOC-
Ti 3a3HAYEHUX POAMYIB TOM i3 MOAPYXXKSA, LLO nepe-
XMB IHWOro cnapkye 0AHOOCO60BO. 3aKOHOAABCTBO
HiMeuunHn KinbKicTb napaHTen He obmexye, Tomy
CMAAKOEMLUAMM 3a 3aKOHOM MOXYTb OyTU AAAeKi po-
Andi. Y LLBenuapcbkoMy LMBIABHOMY KOAEKCI 3a-
KOHOA@BELLb BUAIASIE TPU NapaHTeAn. A0 nepLloi na-
PaHTEAM BXOAATb HU3XIAHI POAMYI CMAAKOAABLS, AO
ApPYroi — 6aTbKM CMAAKOAABLSA i iX HU3XiAHI poandi, AO
TPETbOI - Aip | 6aba cnapkoAaBUA Ta iX HU3XIAHI po-
Anui. Poanui, fKi HanexaTtb A0 HACTYMHOI NapaHTeAu,
3aKAMKAIOTbCA A0 CMAAKYBaHHA AMLIE 3a YMOBW BiA-
CYTHOCTI poAMUiB MonepeAHboi napaHTean. Ocobanse
MiCLle Cepep CMapKOEMLIB MOCIAQE TOM 3 MOAPYXOKS,
AKUA NEPEXMNB CMAAKOAABLSA, MOr0 HE BKAKOUEHO AO
XXOAHOI i3 MapaHTeA, ane BiH OTPMMYE CMaALLMHY pa-
30M i3 poAMYaMM TIET NApPaHTEAU, AKa 3aKAMKAETbCSA
AO CNaAKyBaHHSA. Hanpukaaa, AKLLO NOAPYXOKA 3aKAU-
Ka€eTbCsA A0 CMaAKyBaHHA pa3oM i3 poAnYamMum nepLuol
napaHTeAW, NEPEXMBLLWIA YOAOBIK abo ApyXWHaA Mae
npaBoO Ha YETBEPTY YaCTUHY CMAALLMHW; AKLWO 3 Tpe-
TbOKO — Ha MOAOBUHY [6, C. B].

B ITanii A0 KOAa CMapKOEMUIB 3@ 3aKOHOM Ha-
Aexatb: 1) HM3XiAHI poAMUl cnapkoAaBLUSA (CUH, OHYK,
npaBHyK); 2) 6aTbkK, 6paTh, cecTpu; 3) BUCXiAHI POAK-
yi (pip, 6aba, npababa, npaaia); 4) poanui No GOKOBIN
AiHIT. AT cnapkytoTb y nepuly vepry. 3a BiACYTHOCTI
HU3XIAHMX poandiB, X BpaTiB Ta cectep, CnaAllMHa
NepexoAnTb A0 HACTyMHOI Yepru. AKLWO y cnapkoAaB-
LS HEMae Ik HU3XIAHWUX POAMUIB, TaK i 6aTbKiB, BUCXiA-
HUX, BpaTiB, cecTep Ta iX HU3XiAHMX, AO CMAALLMHU 3a-
KAMKAIOTbCSI HAaMBAMXUI POAMYI AO LLIOCTOFO CTyneHs
CMOPIAHEHHST BKAKOUHO. TOM 3 MOAPYXXS, AKWMIK nepe-
XWB IHWOro, OTPUMYE CMaALLMHY pa3oM i3 CNaAKOEM-
LUAMK, AKI 3aKAMKAOTbCHA AO CMaALUMHU. AKLLO MicAs
CNapKoAa@BUA 3aAULLMAUCA KPOBHI POAMYI N'ATOrO,
LIOCTOro i MOAAABbLLIOIO CTYMEHS CMOPIAHEHHSA, MO-
APYXOKS OTPUMYE ChaaluMHy opHoocoboBo. LLoao
Beankoi bpuTaHii, Ha BIAMiIHY Bip KpaiH KOHTMHEH-
TaAbHOI EBPONK, MOAPYXXKS, LLO NEPEXMA0, nepeby-
Ba€ B 0COOAMBOMY MOAOXEHHI. BOHO Ma€e nepeBaxHe
npaBo Nepea iHWUMKU CNaAKOEMUAMKU Ha NPEAMETH
AOMALLHBbOIO BXMWTKY Ta 0COOUCTI pedi cnapkoAaBLs,
dikcoBaHy rpoLLOBY CyMy, @ TakoX OTPUMYE B AOBIUHE
KOPUCTYBaHHSA NMOAOBMHY CMAAKOBOrO MalHa, BiAbHO-
ro Bip 6opriB - 3a HAssBHOCTI AiTel cnapkoAaBLSA, | Bce
MaWHO — 3a IX BIACYTHOCTI. 3a BIACYTHOCTI MOAPYXXKS
iHLLI CNaAKOEMLL 3aKAMKAOTbCSt AO CMAALLIMHM B TaKiK
MOCAIAOBHOCTI: HU3XiAHI POAMUYi; BATbKK; NOBHOPIAHI

6paTn Ta CecTpu; HENOBHOPIAHI BpaTn Ta cecTpu; Aia
Ta 6aba; NOBHOPIAHI AAAbKM Ta TITKM; HEMOBHOPIAHI
AAABKU Ta TiTKK [6; . 4-8].

Taka pPiBHOMAaHITHICTb MIAXOAIB AO BMU3HAYeHHSA
yepr Npuv CnapkyBaHHI 3a 3aKOHOM, B AEAKWUX BU-
NaAKax MOXEe BUKAMKATU HEMOPO3YMIHHA AK Y CaMmux
CNaAKOEMLUIB, TaK i Y CMaAKOEMLUIB MiX coboto.

AASi BPETrYAIOBAHHSA MUTaHb LWOAO CNaAKyBaHHSA
NPUIUMatOTbCH TaKOX i YHIGiKoBaHI MiXXHApOAHI HOp-
MU. YHidikaLis npoBOAMTLCA Ha 6AraToCTOPOHHBOMY
YHiBEPCaAbHOMY, PerioHaAbHOMY Ta ABOCTOPOHHbLO-
My piBHAX. MMpoTe Ha CbOFOAHILLHIN AeHb 3A€6iAb-
LOro HamaratoTbCsl 3aCTOCOBYBaTU YHidikalito Ha
perioHaAbHOMY, a LWe Kpale Ha ABOCTOPOHHbOMY
PiBHi, OCKiAbKM Habarato Aerilie peryatoBati MeBHi
BIAHOCMHM 3 KpaiHaMu, aKi ByAM 4K 3aAuLLAOTbCA
CXOXMMW 3@ ICTOPUYHUM PO3BWUTKOM, MPaBOBUMMU
cuctemMamu, HopMmaTMBHOK 6a3oto, MOPSIAKOM pe-
FYAFOBaHHS TWUX YW iHWKWX BiAHOCUH. Cepep perio-
HaAbHWUX YHiGIKOBaAHUX AOFOBOPIB, AKi, OKPIM iHLIMX
HOPM, MICTSTb i CMAaAKOBI HOPMU, € faBaHCbKa KOH-
BeHUis 1928 poky (Koaekc byctamaHTe), KoHBeHLUis
npo rnpaBoBYy AONOMOrY Ta NPaBOBi BIAHOCUHW 3 LK-
BiAbHUMX, CIMEMHUX | KpUMiHaAbHKX cnpaB 1993 p. 3
Mpotokonom 1997 p., KA yKAAAEHA MiXK KpaiHamMmu
CHA, sika Hapae npaBo rpoMaasiHaM AepXaB-y4yac-
HULb YCNaAKYBaTW MaWHO Ha TEPUTOPIT iHLLIOT AepXXa-
BM Ha TUX caMMX yMOBaXx i B ToMy camomy 06c¢s3i, 1o
i FPOMaASAHM Tiel KpaiHM 1 iHLUI.

Mpote HaMbiAbLLIMI MacWB YHidikoBaHMX HOPM
MiAHApPOAHOIO MPMBATHOrO MpaBa CTOCOBHO CMAAKY-
BaHHA MiCTUTLCH Y ABOCTOPOHHIX MiXXHAPOAHWUX AOrO-
BOpax Mpo npaBoBy AOMNOMOTY.

Y pesikux pepxaBax, 0co6AMBO B AepxkaBax CHA,
3aKOHOAAQBCTBO B raAy3i MiXHapPOAHOIro NpMBaTHOIO
npaBa y NUTaHHAX CNaAKyBaHHA nepebyBae nia BNAK-
BOM MiXHApPOAHMX 3000B’A3aHb UMX AepxaB. TobTo
TEHAEHLIEID PO3BUTKY 3aKOHOA@BCTBA LMX AEpXaB Y
chepi cnapkyBaHHSA € BIATBOPEHHS MOAOXEHb MiX-
HapPOAHMX AOrOBOPIB, 3ropa Ha 0H0B’A3BKOBICTb AKMX
HapaHa B HaliOHaAbHOMY 3aKOHOAABCTBI [4, ¢. 8-9].

BucHoBku. OTXe, NnpoaHaAi3yBaBLUW Pi3HY AiTe-
paTypy, Ta npalji HayKoBLiB, BBaXaEMO, LU0 KOAI3ilHi
HOPMW B CUCTEMI AXEPEA MPABOBOro PeryAtoBaHHS
CMaAKyBaHHA 3a 3aKOHOM B Mi>XXHApPOAHOMY Npasi Bi-
AIrpatoTb AyXe BaXAMBE 3HAUYEHHS!, OCKIAbKM HE MOX-
AMBO 3aAMLLMTM NO3a yBaroko, WO Ha CbOrOAHILLHIN
AEHb M0 BCbOMY CBITYy ®i3WUHi 0COOU B HE3AAEXHOCTI
BiA KpaiHW, B SIKiM BOHM MPOXUBAOTb, rPOMaASHaMM
AKOI AEPXaBW BOHU €, SIKY PEAIrito BOHW CMOBIAYHOTb
CTatoTb Cy6’eKTaMM CNapKoBMX BIAHOCHH. Y Byab fIKO-
My pa3si nicAst CMepTi rpoMaafHUHa YkpaiHW 3a Kop-
AOHOM, abo, AKWO MOro MarMHO UM MaWHOBI NpaBa
3HAXOAATbCA 3a MexamMu YKpaiHWM, BMHUKAE HM3Ka
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npaBoBUX NPOBAEM, cepen AKMX BaXAMBE MicLe Bia-
BOAMTbCA MUTAHHAM MPaABOBOr0 PEryAOBaHHS Cnaa-
KOBWX BIAHOCHUH.

Tak, B YKpaiHi pie okpemuin 3akoH «[1po MixHa-
poAHE NpuMBaTHE NpPaBoO», AKMKM BCTAHOBAIOE MOPSIAOK
YPEryAtoBaHHA MNPUBATHOMPABOBMX BIAHOCKH, fKi

OAHUM abo KinbKOMa MpaBonopsAKaMU, iHLLUMU, HiX
YKPaiHCbKWUI NPaBOMNoOpsAOK. AaHHWUI 3aKOH MICTUTb
HaBITb PO3AIA, MPUCBAYEHUN KOAIBIMHMM HOpMaMm B
chepi cnapkyBaHHA, ane, 3pO3yMIAO, WO HAasIBHICTb
LMX TPbOX CTaTeM He 3MOXe BPEryAroBaTu Ty KiAbKiCTb
npaBoBMX NPobAeM, WO BUHUKAIOTb B chepi MiXHa-

xouya 6 uyepe3 OAMH i3 CBOIX €AeMEHTIB MOB'I3aHi 3 POAHOMO CNaAKyBaHHS.
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LlepkoBHa OneHa BonopumupiBHa

OCOBAUBOCTI PEF'YAHOBAHHA CNNAAKOBUX BIAHOCUH B MDKHAPOAHOMY TMPABI

B cTatTi AOCAIAKYETBCA MiCLIE KOAIZIMHMX HOPM B CUCTEMI AXEPEA NPABOBOr0 PErYAOBAHHS CMAaAKyBaHHA 3@ 3aKO-
HOM B MiXXHapOAHOMY MpaBi, iX 3HAYEHHA AN PEFYAFOBAHHS CMAAKOBUX BIAHOCHH 3 IHO3EMHUM EAEMEHTOM. AOCAIAKEHO
Ta OXapaKTepM30BaHO MOHATTA «CMaAKyBaHHSA» Ta «MPaBO Ha CMaAKyBaHHS», 06rPYHTOBAHO HEOOXiAHICTb BUBUEHHS
KOAIZIMHOro peryAroBaHHA CnapKyBaHHA B MiXXHAapOAHOMY Ta HallioHaAbHOMY MpaBi. 3a3HauyeHo, Lo PIBHOMAHITHICTb
NpaBOBMUX CUCTEM CTBOPIOE MEPEAYMOBU BUHUKHEHHA KOAI3iIM B cdepi CMapKoBMX NMPaBOBIAHOCKMH. PO3MAAHYTO KOAI-
3iliHi HOpMUK 3akoHOAABCTBA YKpaiHM LLOAO BPEryAOBaHHA CMaAKyBaHHSA 3@ 3aKOHOM, MOro MPUHUMNK Ta obcsr Ai.
3AiIVICHEHO aHaAi3 Yepr 3aKAMKaHHA A0 OTPMMAaHHA CNaALLMHK B chepi MidKHApPOAHOrO cnapKyBaHHS.

KaroyoBi cAoBa: crnapkyBaHHSA, MPaBO Ha CNaAKyBaHHSA, CMaAKyBaHHSA 3@ 3aKOHOM, CMaAKOBI HOPMM, KOAI3isl, KO-
AiBiIHE PEeryAtoBaHHS, iHO3EMHUI EAEMEHT.

LlepkoBHaa EneHa BAapumMmupoBHa

OCOBEHHOCTU PEF'YAUPOBAHUA HACAEACTBEHHbIX OTHOLLEHWIA B MEXKAYHAPOAHOM MPABE

B cratbe uccaepyetcsi MECTO KOAAM3MOHHBIX HOPM B CUCTEME MCTOYHMKOB MPAaBOBOro0 PEeryAMpoBaHWs Hacae-
AOBaHMA MO 3aKOHY B MEXAYHAapOAHOM MpaBe, WX 3HaAYeHWe AAA PErYAMPOBaHWSA HACAEACTBEHHbIX OTHOLIEHWK C
WMHOCTPaHHbIM 3AEMEHTOM. MCCAepOBaHbl U OXapaKTepmn3oBaHbl MOHATUA «HACAEAOBaHWE» U «MPaBO Ha HaCAeAOBa-
HWe», 060CHOBaHa HEOBXOAMMOCTb U3yYeHUS KOAMM3UOHHOTO PETYAMPOBAHWA HAaCAEAOBaAHUS B MEXAYHAPOAHOM U Ha-
LUMOHaAbHOM npaBe. OTMeUeHo, YTo pa3Hoobpasne NPaBoOBbIX CUCTEM CO3AAET NMPEANOCHIAKM BO3HUKHOBEHWA KOAAK-
31 B chepe HACAEACTBEHHbIX NPaABOOTHOLLIEHWW. PaccMOTpeHbl KOAAM3UOHHbBIE HOPMbl 3aKOHOAATEALCTBA YKpPaWHbI
OTHOCUTEABHO YPEryAMPOBaHUSI HAacAEAOBaHUA MO 3aKOHY, €ro MPUHUMNbI U 06bem AercTBuA. OCyLLECTBAEH aHaAM3
oyepeper NPUBAEYEHUSA K HACAEAOBAHUIO B chepe MEeXAYHAPOAHOTO HAacAEAOBaHMA.

KaroueBble cnoBa: HacAepOBaHWeE, NPaBo Ha HaCAeAOBaHWE, HACAEAOBAHME MO 3aKOHY, HACAEACTBEHHbIE HOPMbI,
KOAAU3WSA, KOAMKU3UOHHOE PErYAMPOBAHUE, MHOCTPAHHbIV SAEMEHT.

Tserkovna Olena Volodymyrivna

SPECIAL PROCEDURES FOR HEREDITARY RELATIONS IN INTERNATIONAL LAW

We investigate the conflict rules in place the system of sources of legal regulation of hereditary succession in
international law, their importance for the regulation of hereditary relations with a foreign element. The concept of
«inheritance» and «the right to inherit» are explored and described, the necessity of studying the inheritance of con-
flict regulation in international and national law is justified. The analysis that the diversity of legal systems creates
prerequisites of conflicts in the area of hereditary relationships. The conflict rules of legislation of Ukraine that govern
the inheritance by law, its principles and scope of action are studied. The analysis of queues heirs in international
inheritance.

Key words: inheritance, the right to inherit, inheritance under the law, inheritance rules, conflict, conflict regula-
tion, the foreign element.



