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\ PELIEH3II

XaputoHoBa OneHa IBaHiBHa,
AOKTOP HOPUAMUHKX HayK, Npodecop,

3aBiaytova kadeaporo nNpaBa iHTEAEKTYaAbHOI BAACHOCTI Ta
KOPNopaTMBHOro npasa HalioHaAbHOro yHiBEPCUTETY
«Opecbka toprUaAMUYHa akapeMisn», uneH-kop. HATMpH YkpaiHu

PELLEH31A HA NOCIBHUK T.B. BAYMHCbKOIO! AK NPUBIA,
ANAa PO34AYMIB NPO CACTEMY IT-NMPABA

Y cyyacHMX ymoBax PO3BUTKY CYCMiAbCTBaA, KO-
Tpe y 3B’A3KY i3 3POCTAHHSM 3HAUYEHHA Ta MONyAsip-
HOCTI iHPOPMaALMHMUX TEXHOAOTIM HEPIAKO IMEHYIOTb
«iHbpopmaUinHUM», yce 6inbloi BarM HabyBae, Tak
3BaHe, «T-npaBo», AKe BUHUKAO Ta iCHYE Y UK cde-
pi CyCMiAbHUX BIAHOCWH. 30BHILLHBbOK O3HaKOK «lT-
npaBa» € MOro AOTMYHICTb A0 ChepU iHpOPMaLIMHMX
TEXHOAOTiN. XapaKTepuaytoum MOro mia TakumM KyTom
30py, Y Hawnbinbll 3araAbHOMY BWIASIAI, MOXHa BW-
3HauuTh IT-NpaBO K CYKYMHICTb HOPM Ta MpPaBMA,
LLIO OMOCEPEAKOBYIOTb AiIAbHICTb (BIAHOCUHMW) MO 3a-
6e3neveHHo 6e3nekn iHpopMaLiMHUX TEXHOAOTIN Ta
iHPOPMALIMHOI aKTMBHOCTI B Mepexi IHTepHeT. Mpu
ubomy IT ue iHdopmaLiviHi TEXHOAOTIT, IHPOpMaLiHO-
KOMYHiKaLjHi TexHoaorii (ICT) — CykynHiCTb METOAIB,
BUPOOHUUMX MPOLIECIB i NPOrPaMHO TEXHIYHMX 3aco-
6iB, iIHTErPOBAHUX 3 METOI 36MpPaHHS, onpaLtoBaHHS,
36epiraHHsA, NOLWMPEHHS i BUKOPUCTaHHS iHGopMaLii
B IHTepecax ii kopuctyBadiB [1]. MMOHATTA, WO BKAO-
yaroTb, AK CKAAAOBY, TEPMIH «|T», MOXYTb CTOCYBaTUCh
pisHMx ABuLW: 1) IT-npaBo - MiXAUCUMMNAIHAPHA Hay-
Ka, WO BUBYAE PO3BUTOK iHOOPMALLIMHO-KOMYHiKaLLi-
HUX TEXHOAOTIN i no3uuii npaBa; 2) IT-NpaBo K Mix-
rany3eBui iIHCTUTYT nNpaBa; 3) IT Ik CUHOHIM AO ranyai
NPOMMCAOBOCTI YKpaiHW, KOMMaHii, Wo BUPODOASIOTL
nNpoAyKT; 4) IT K CUHOHIM YCbOrO TEXHOAOTIYHOIO Ta
iHHoBaLiMHOro; 5) IT Ik CMHOHIM A0 PO3POBKKU MPO-
rpamMHoro 3abeanevyeHHs.

AK CBIAYMUTL MpPaKTUKa, HOPUCTU, WO CheljiaAi-
3ytOTbCS Y LM rany3i, MatoTb 6yTW HAAEXHUM YMHOM
MIATOTOBAEHI A0 HapaHHA PIBHOMAHITHUX HOPUANY-
HUX MOCAYT, TaKMX K po3pobKa LwabAoHy IT-aoroBopy
Hap@HHS MOCAYr MporpamHoro 3abesneveHHss abo
Moro po3pobku; npoekTiB IT-pooroBopy poboTH 3 Npo-
rpamictamu; OPUAMUYHUI  CynpoBia  dpi-raHCcepiB;
OPUANYHMIA  ayauT |T-KoMMaHii; NpaBOBUK 3axWUCT

Web-CTOPIHOK | KOHTEHTY; OGOPMAEHHSA Ta 3aXMUCT aB-
TOPCbKMX NpaB i TOProBoi Mapku B Mepexi IHTepHerT;
0DOPMAEHHA AOFOBOPY KyMiBAI-MPOAAXy CauTy, AO-
MeHy, 6peHAy TOLLO; NpaBoBe 3abe3neyeHHs Aisinb-
HOCTi iHTEepHeT-Maras3uHiB Ta 6araTto 4oro iHLWoro.
KpiMm TOro, BOHWM MatoTb OPIEHTYBATUCSH Y MUTAHHSAX
0onoAaTKyBaHHS y coepi iHGOpPMaLIMHUX TEXHOAOTIN,
CTBOPEHHS | peECTpaLlis KOMMNaHii y Uik raaysi, topu-
AVNUHOTO peryAtoBaHHA AiAbHOCTI Yy Mepexi, po3pob-
KW KOHLECIMHMX Ta AiLEH3IMHMX YroA, 3axuCTy npaB
IHTEAEKTYaAbHOT BAACHOCTI Ta iHbopMaLii TOLLO.

3a3HaueHi 06CTaBMHU CNPUAHOTb 3POCTaHHIO MO-
nuTy Ha KBaAidikoBaHUX daxiBLUIiB Yy raaysi IT-npasa.
Pasom i3 TMM, 3aA0BOAEHHA TaKOro MOmnuTy NeEBHOK
MipOt0 raAbMYETbCSH HEAOCTATHICTIO y LM ranysi Bu-
AaHb HaBYaAbHOMO Ta HaBYaAbHO-METOAMYHOIO
xapakrepy.

Y 3B’A3KY 3 LM AOLIABHICTb MNIATOTOBKW HAaBYaAb-
HWX NOCIBHMKIB 3 IT-NpaBa He BUKAMKAE CYMHIB, a No-
ABY peLeH30BaHoro nocibHuka Tapaca baunMHCbKOro
MOXHa BBaXaTu CBOEUYACHOI BIAMOBIAAIO HA BUKAWMK
yacy.

CBoe baueHHs cyTHocTi IT-npaBa aBTOp noci6-
HWKa BUKAAB MiA Yac HanucaHHs nocibHuka. Ha 1roro
AYMKY, peanii cydacHoro IT-npaBa B YKpaiHi Taki, Wo
ue, WBWALLE, MYABTUAMCUMINAIHAPHA raAy3b npaBa,
KoTpa MoeAHYe B cobi HOPMU UMBIABHOIO, rocrnoaap-
CbKOI0, aAMIHICTPaTUBHOIO | HaBIiTb KAPHOIro Nnpasa.

Take po3wmnpeHHa NoHATTa IT-npaBa, 3Aa€ETbCA
HaAMIpHUM, ane AeTaAbHille MOBa NpPo Le MiAe AaAi.
Pa3om i3 TM, BapTo 3a3HAUMUTH, L0 aBTOP CAYLLHO He
BKAKOUMB Y NMOCIOHWK PO3rASiA aAMiHICTpaTMBHO-Npa-
BOBWX Ta KapHO-NPaBOBMX acMeKTiB. Take pilleHHS
BUIASIAQE LLIAKOM AOTIYHWM, OCKIAbKM YMMAAO npaLb Yy
coepi IT-npaBa BMKOHaHI 3 NO3uLiK iIHGOPMALIMHOIO
npaBa abo NpPMBaTHO-NYOAIYHKUX BiAHOCKH. LLLO cToCy-

1 BaumHcbkui T. OcHoBM IT-npasa / Tapac BaunMHcbKuiA. — /1bBis : Anpiopi, 2016. — 136 c.



ldeoE @B @ @B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ B & Bunyck22

€TbCA LMBIABHOIO MpaBsa, TO TYT NUTAHHA PEryArOBaH-
HA IT-BIiAHOCMH KOMIAEKCHO HE PO3rASIAAAUCS, | aBTOP
MYCWB 3aMOBHUTK ICHYHOUY MPOraAuHy.

Martepian y nocibHuky T.B. BaunMHCbKOro noaine-
HO Ha AECATb TeM, BUKAAAEHMX Y AOCTATHbO AOTIYHIN
NOCAIAOBHOCTI. BiAbLLICTb 3 HUX AO OCTAHHbLOIO 4acy
He 6yAM AOCTaTHbO MPYHTOBHO BUCBITAEHI Y HaBYaAbHIK
AiTepatypi. 30Kpema, e CTOCYETbCA NUTaHb KOPUANY-
HUX 0CODAMBOCTEN BIAKPUTTA NporpamHoro IT-6isHecy
B YKpaiHi; 3aKOHOAGBYOrO PErYAOBaHHS EAEKTPOHHOI
KoMepLUii B YKpaiHi; cnpoCcTyBaHHA HEAOCTOBIPHOI iH-
dopmaLii, NoWNpPeHoi B IHTEPHETI; XapaKTEPUCTUKK
poroBopiB y coepi IT; koHdiaeHUiMHOCTI Ta cnocobis
3aXUCTy KoMepLiiHOi TaemHuLi; NDA (aorosip npo
HEPO3roAOLLIEHHS). KOPUCHUM € 3araAbHUI OrASIA 3a-
koHopaBcTBa CLUA y chepi 0XOpOHU IHTEAEKTYaAbHOI
BAACHOCTI Ta 3akoHOoAaBcTBa EC y chepi OXOPOHMU iH-
TEAEKTYaAbHOI BAQCHOCTI.

BupasHot BAACTMBICTIO MNOCIOHMKA € 1oro
NPaKTUYHO-MPUKAGAHWUI XapaKTep, YoMy CMpUSE Ha-
ABHICTb Y aBTOpa MPaKTUYHOro AOCBIAY Yy chepi ropu-
AMYHOIO cynpoBoAy IT-koMnaHin, Ae BiH mpautoe no-
Hap 6 PoKiB.

Pasom i3 TMM, y NPakTUUHO-MPUKAGAHUX Nepe-
Barax nocibHWKa MICTATbCA M NEBHi 3arpo3u, 3yMoB-
AEHi, Ha MO AYMKY, BIACYTHICTIO TEMW, MPUCBAYEHOI
3araAbHMM MOAOXEHHAM IT-npaBa, sika 6 cayryBana
METOAOAOTIYHUM | METOAUUHUM MIAFPYHTAM BUKAAAY
pewTtn Matepiany. AK He napapOKCaAbHO, ane
peLeH30BaHWi NOCIOHMK, NPUCBAYEHUIA HOBITHBOMY
npaBoBoMy ¢EeHOMEHY, MOBTOPIOE Y LbOMY CEHCI
XUOM IHCTUTYLIMHOI cUCTEMM, WO chopmMyBanacs Lue
y A0DY pMMCbKOro npaBa. BiaCyTHICTb B iIHCTUTYLIMHIN
CUCTEMI 3aranbHOi YaCTMHWM CTBOPHOBaAa YMMaAO
He3pyyHoCTel, WO, BPELWTi, MNOTATAO 3aMiHy i
NaHAEKTHOI CUCTEMOIO NOBYAOBM MpaBa. AyMa€eTbes,
O 3rapaHUiM AOCBiA Bapto Byno 6 BpaxyBatu iy
HaloMy BWMaAky. Tum bBinblie, wo IT-npaBo, fK
rany3b, KoTpa nepebyBae y cTapii dopmyBaHHS,
notpebye BiANOBIAHOI METOAOAOTIUHOI OCHOBM AAA
BMNOPSIAKYBAHHS | HACTYMHOrO CUCTEMHO-CTPYKTYPHOIO
aHanisy.

I'PYHTYIOUMCb Ha 3rapyBaHOMY BULLE PO3YMiHHI
IT-npaBa SK CYKyMHOCTI HOPM i npaBuA, LLO Onoce-
PEAKOBYIOTb AiIAbHICTb MO 3abesneueHHto Hes3neku
iHOOPMALIMHUX TEXHOAOTIN Ta IHGOPMALMHOI aKTUB-
HOCTi B Mepexi I|HTepHeT, cnpobyemMo BCTAHOBMWTU
CTPYKTYpPY OCTaHHbOTO.

Bapto Harapat, wWo 3apa3 A0 cohepwu aii IT-
npaBa 3apaxoBYTb LUMPOKE KOAO BIAHOCWH, BKAHO-
yakuu, BIANOBIAHO, AO HbOIO HOPMM LUMBIAbHOIO, FOC-
NOAAPCbKOro, aAMiHICTPATUBHOIO, KAPHOIo, MUTHOIO,
NoAaTKOBOIO Npasa.

OcobanBo 6arato pi3HOMaHITHMX IT-BiAHOCKH
BUHUKaE y chepi UMBIABHO-MPABOBOIro PeryAoBaHHS.

30Kpema, Le :

1) IT-A0roBOpM HapaHHA MOCAYr MPOrpPamMHOro
3abe3neyeHHs abo Moro po3pobku;

2) IT-poroBopu  pobotn i3
nporpamicramu;

3) rOPUAMYHKUI CynpPoBIA Ppi-AaHCepIB;

4) tOPUAUYHKI ayamnT IT-kOMNaHiK;

5) NnpaBOBUI 3aXMCT WED-CTOPIHOK | KOHTEHTY;

6) 0GOPMAEHHA Ta 3axXMCT aBTOPCbKMX MpaB i
TOProBOI Mapku B Mepexi IHTEpHET;

7) 0bOPMAEHHS AOTOBOPY KyMiBAI-NPOAAXY Cal-
Ty, AOMEHY, 6peHAy TOLLO;

8) npaBoBe  3abe3neveHHs
iHTEpHET-Mara3suHis;

9) CTBOPEHHA | peecTpalis HPUAMUYHUX OCIO Y
LM ranysi;

10) KOHLECIMHI Ta AiLEH3IMHI Yyroan;

11) 3axucT npaB iHTEAEKTYaAbHOI BAACHOCTI;

12) 3axucT iHbopmallii ToLLo.

Take po3maiTTa BIAHOCHUH, KOTpi BBa)aroTbCsH
«@UTILLHUMW», CTBOPIKOE Ha NpPaKTWLi iCTOTHI He3pyu-
HOCTI NPK MOLLYKY aKTiB 3aKOHOAABCTBA, LLLO 3aCTOCO-
BYIOTbCSl AASl PEFYAKOBAHHSI TOTO UM iHLLIOrO BMAY Ta-
KWUX BIAHOCUH; MOLLUYKY Ta CUCTeMaTmU3alii MaTepianis
NpakT1kK; cybcruaiapHoMy 3acTocyBaHHi HOPM 3akKo-
HOAQBCTBa, 3aCTOCYBaHHI aHaAOriT 3aKOHY TOLLLO.

OTXe, MaeMoO BU3HAYUTU OPIEHTUPU AAA BCTa-
HOBAEHHS KOA@ HOPM, SIKi MOXYTb ByTW BiAHECEHI AO
coepu «|T-npaBa».

MouaTn, BBaxaro, CAiA 3 BUHECEHHA 3@ Mexi IT-
npaBa HOPM aAMIHICTPATMBHOIO, KapHOro, MUTHOrO,
NoAaTKOBOIO TOLLO MpaBa, OCKIAbKM 3a3HauyeHi rany-
3i, K YNpaBAIHCbKi Ta OXOPOHHI, CTOCYHOTbCA (MOXYTb
CTOCYBaTUCA) PI3HUX BWAIB CYCMiAbHWUX BIAHOCUH,
3abe3neuytoun iXHE BMOPSIAKYBAHHA Ta OXOPOHY.
PiBHOO MipotO Lie MOXYTb ByTH, CKaximo, NiANPUEM-
HULbKI, arpapHi, TPAHCMNOPTHI, EKOAOTIYHI TOLLO BiAHO-
CUHU. HaBpsiA UK, € AOCTaTHI NiACTaBU AAS BKAKOUYEHHSA
HOPM 3rapaHux rany3em A0 CKA@AY KOXHOI rany3i um
niaranysi npasa, KOTPY BOHW «0BCAYroByHOTb». B iHLLO-
My pas3i, AOBEAOCb OU KHUTK «[TpaBO BAACHOCTI Ta iHLLi
peyoBi npaBa», «[lpaBoO iHTEAEKTYaAbHOI BAACHOCTI»,
«3060B’A3aAbHe NpaBo», «CNaaKoBe NpaBo» BUAyUATH
3 LIMBIABHOIO KOAEKCY, @ BIAMOBIAHI PO3AIAM UMBIAb-
HOro nNpaBa BMBOAWTU 3a MEXIi L€l ranysi, OCKiAbKK
BiAHOCUHMU, SIKi PETYAIOIOTLCA HOPMaMM, WO MiCTATb-
CA B UMX KHWrax, «06CAYyroByrOTbCA TakoX HOpPMaMu
aAMIHICTPaTUBHOIO, KAPHOro, MMUTHOIO, NOAATKOBOIO
TOLLO NpaBsa.

Omxe, Ao coepu aii, BAacHe, IT-npaBa AOLABHO
BIAHOCUTU AULLE PETYAATUBHI BIAHOCUHW, | BIiAMOBIA-
HO, HOPMM 3aKOHOAABCTBA, LLUO iX PETYAIOHOTb.

HacTynHuM KpOKOM cuctematm3alii Ta CTPyKTy-
pyBaHHs IT-npaBa Mae OyTM PO3PIZHEHHA LbOro Mo-
HATTA Y LUMPOKOMY Ta BY3bKOMY CEHCI.

®0on abo

AISIABHOCTI
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Mia IT-npaBoM Yy LUMPOKOMY CEHCi PO3YMIEMO
CYKYIMHICTb YCiX HOPM i NPaBUA, LLLO PEFYAIOHOTb AiSIAb-
HIiCTb MO BMKOPWUCTAHHIO iHPOPMAULMHMX TEXHOAOTIN
Ta iHdopMaLiMHOT NpPaBOMiIPHOT aKTUBHOCTI B MepeXxi
IHTEpHET.

Ctpyktypa IT-npaBa y LUIMPOKOMY CEHCI BUTASIAGE
AK BIAHOCHO iHTEerpoBaHa cuctema baratopiBHEBOro
MOPSAKY, WO MICTUTb NPMBATHONPABOBI Ta NybAiYHO-
NnpaBoBi eneMeHTU. HeobxiaHiCTb BpaxyBaHHA Mpu-
BaTHOMNPaBOBOroO Ta MybAiYHO-MPaBOBOro 3abapBAEH-
Hs IT-BiAHOCMH Mae BpaxoByBaTUCH, abu BU3HAUMTK
NPIOPUTETHICTb iHTEPECIB (NPMBATHI UM NyOAiUHI) | Ha
LbOMY MIAFPYHTI 0COOAMBOCTI METOAIB NPaABOro pery-
AOBAHHSA, LLIO 3aCTOCOBYOThCA. Pasom i3 Trm, nyoAiu-
HO-NPaBOBi 3a CBOEKD CYTHICTHO IT-BIAHOCUHU, MOXYTb
CKAaAaTUCS |y rany3i MpuBaTHOro npasa. Hanpukaaa,
TaKUMW € BIAHOCMHM UMBIAbHOI BiANOBIAAABHOCTI 3a
LWKOAY, 3aBAaHY UMBIABHUMK NpPaBOMNoOpyLUEHHAMMU
y coepi IT-BiAHOCUH. BOHM BWMHUKalOTb He 3 npaBo-
MipHUX Ailt; iXHI Cy6’€KTU, 3MICT, NMIACTABM i NOPSIAOK
BUHWKHEHHSA Ta MPUMUHEHHS BM3HauatoTbea 6esno-
CepeAHbO HOpMaMK 3aKOHOAQBCTBBA. 3rapaHi BuLLe
BiAHOCMHM 33 CBOEIO CYTHICTIO € ab0 opraHi3aLinHu-
MM, ab0 OXOPOHHUMMU i HIKOAW He ByBatOTb PEryAATHUB-
HUMK. BpaxyBaHHSA Liei 06CTaBMHM Ma€e nparMaTuiHe
3HaUeHHS, OCKiIAbKM Ha NpakTuui noTpebye BpaxyBaH-
HA Tiei 06CTaBUHM, LLO Taki BIAHOCUHU PEryAroOTbCS
AMLLE HOPMaMW aKTiB 3aKOHOAABCTBA i HE MOXYTb
6yTH 3MiHeHi abo NPUMNMHEHI 3a AOMOBAEHICTHO.

IT-BIAHOCUHU, NMOB’A3aHi 3i CTBOPEHHAM Ta Mpu-
NMUHEHHAM HOPUAMUYHUX 0CiDO, BIAHOCWMHU iHTEAEKTY-
aAbHOI BAQCHOCTI, AOFOBIPHi BIAHOCMHWM 3a Yy4yacTi
cyb’ekTiB IT-BiAHOCWH, BIAHOCUHW CNaAKyBaHHS TOLLO,
HanexaTb AO NMPMBATHOMPABOBOI cHepu MPaBOBOro
peryatoBaHHA. Taki BIAHOCUMHU MepeBaXxXHO Mipoo €
PErYAATUBHUMMU, ane Yy AEAKUX BUMAAKaX MOXYTb Ta-
KOX CYMPOBOAXYBATUCS UMBIABHUMW OpraHidauinHu-
MW BiAHOCWMHaMW (y raAysi CTBOPEHHS Ta AiSAbHOCTI
FOPUAMYHMX 0CiB). OCKiAbKM MAETbCA Npo cdepy npu-
BaTHOro NpaBa, A€ Ai€ NpUHUMN «AO3BOAEHO BCE, L0
He 3ab0OPOHEHO 3aKOHOM», iICHYBaHHSI fIKOro 3abes-
neyvye HapaHHA AOroBOpY 3Ha4Y€HHS HOPMW LUUBIABHO-
ro 3aKOHOAABCTBaA, MOXHa CTBEPAXYBaTH, WO came
3a AOMOMOrOK CKAAAAETbCA OCHOBHUIM MacuWB HOPM
IT-npaBa.

Takum unHoOM, IT-NPaBO y BY3bKOMY CEHCI Lie pe-
rYASTUBHI HOPMU (MepPEBaXHO LIMBIALHO-NPABOBI), LLO
3abe3neyytotb PYHKLiOHYBaHHA IT-BIAHOCUH.

Mepea TMM, AK 3pobWUTM cnpoby BU3HAYMTH
CTPYKTYpY IT-npaBa y BY3bKOMY CEHCIi, CAip 3p0bUTH
3acTepeXeHHs CTOCOBHO TOTO, LLO TyT 3AAETbCA HEOb-
XIAHUM BUOKPEMAEHHS TPYNU HOPM, MPUCBAYEHUX
3aranbHUM  MOAOXEHHAM  3aKOHOAABCTBa, KOTPI
cTocytotbes IT-npaBa. He BapTo BiaTBOptoBaTH XmMbu
iHCTUTYLLIMHOI CUCTEMM, A€ BIACYTHICTb 3aranbHOI

YaCTMHM CTBOPIOBaA@ UMMANO HE3PYYHOCTEW, KOTPI
OyAM YCYHEHi AMLLE MiCAA CTBOPEHHS MaHAEKTHOI
cucTemun nobyaoswm npasa.

I3 BpaxyBaHHAM 3a3HayeHoro, cTpykrtypa IT-
npasa y By3bKOMY CEHCI, IK Ha MO AYMKY, Ma€ BU-
FASIAQTM HACTYNMHUM YUHOM:

1) 3aranbHi MOAOXEHHS (HOPMMU) LUMBIABHOIO 3a-
KOHOAQBCTBA, WO CTOCYtOTbCH |IT-BIAHOCUH (MOXYTb
6yTM 3acTocoBaHi AAA  peryatoBaHHs |T-BiAHOCHH).
AO HUX HanexaTb 3acapl UMBIABHOTO 3aKOHOAAB-
CTBa; NOAOXEHHSA MPO aHaAOrit0 3aKOHY Ta aHaAorito
npaBa; MIACTaBU BUHWKHEHHS LUMBIABHMX MpaB Ta
060B’A3KIB y coepi IT-BIiAHOCHH; camMo3axucT Ta 3a-
XUCT CYy6’EKTUBHMX NPaB; MOAOXEHHS MPO 06’EKTU Un-
BiAbHMX MpaB, 30KpPEMa, MPo iHPOPMALLto, AK TaK1i
00’EKT; MOAOXEHHS MPO MNPaBOYMHU; MPEACTABHM-
LTBO; CTPOKM Ta TEPMiHMW; 3aXMCT OCOBUCTUX HEMAN-
HOBWX MpaB ¢i3MUHOI 0CObM TOLLO;

2) NOAOXEHHS LIMBIAbHOIO 3aKOHOAABCTBA (HOP-
MMU), LLLO CTOCYHOTbCA CYH’EKTHOTO CKAQAY IT-BiAHOCUHM.
CroarM MatoTb 6YyTM BiAHECEHI MOAOXEHHS MPO CTBO-
PEHHS Ta NPUNUHEHHST FOPUANYHUX OCi6; BUBHAUYEHHS
BUAIB HOPUAMUYHUX OCIO i dopm TOBapuUCTB, AKi MO-
XyTb CTBOpPtOBaTUCS AAS 3abe3rnedeHHs AIIAbHOCTI Y
IT-cdepi; NOAOXKEHHA NPO BHECEHHA MPOAYKTIB IT y
AKOCTi YaCTKM y CTaTyTHOMY GOHAI; HOPMU, WO OMo-
CepPEeAKOBYHOTb BHYTPILLHBO KOPNOPaTUBHI BIAHOCUHW;
3axMCT NpaB KoprnopaLin;

3) NOAOXEHHSA (HOPMM) LMBIABHOIO 3aKOHOAAB-
CTBa, WO CTOCYHOTbCS MpaB iHTEAEKTyaAbHOI BAAC-
HOCTi. 30Kpema, NMOAOXEHHS, LLO CTOCYKTbCA BU3Ha-
yeHHs iHbopMalLii Ta 06’eKTIB NpaB iIHTEAEKTYaAbHOI
BAQCHOCTi; MpaBoBOro ob6cAyroByBaHHs NporpamMHoro
3abe3neyeHHs; 3ax1cTy iHpopmaLlii Ta NpaB iHTEAEK-
TyaAbHOI BAACHOCTi; OPOPMAEHHS Ta 3aXMCTy aBTOp-
CbKMX MPaB i TOProBoi Mapku B Mepexi IHTepHeT; npa-
BOBWIW 3aXWUCT WED-CTOPIHOK i KOHTEHTY; MOAOXEHHS
NPO AILEH3INHI YTOAM TOLLO;

4) NOAOXEHHSA (HOPMW) LIMBIABHOMO 3aKOHOAAB-
CTBa, LLLO CTOCYHOTbCA AOroBOpIB Yy cdepi IT-BiAHOCHH.
30KpeMa, 3araAbHi MOAOXEHHSI MPO AOroBOpM, iX
YKAQAEHHSA, 3MiHY, BUKOHAHHS, NPUNWUHEHHS Ta Cno-
cobu 3abesneyeHHs HaAeXHOro BUKOHAHHS; AOFOBO-
pW NP0 HAAAHHSA MOCAYT NPOrpaMHoro 3abesneyeHHs
abo Moro po3pobku; poroBopu pobotn i3 GOIM abo
nporpamMictamu; AOroBOpU Npo KPUAUUYHUIK CYNPOBIA
¢dpi-naHCcepiB; AOrOBOPM MPO HOPUAMUYHUIA ayamuT IT-
KOMMaHin; AOrOBOPM KyMiBAI-NPOAAXY CanTy, AOMEHY,
6peHAy TOLLO; AOTOBOPU NPO NpaBoBe 3abe3neUeHHs
AIIABHOCTI iHTEPHET-Mara3uHiB; KOHLECIMHI AOrOBOPU;
AILUEH3IMHI YyroAW; AOTOBOPU MPO CYMICHY AISIABHICTb Y
coepi IT-BIAHOCKH TOLLIO;

5) NOAOXEHHA (HOPMMU) LMBIABHOMO 3aKOHOAAB-
CTBa, LLIO CTOCYHTbCA HEAOTOBIPHMUX BIAHOCUH Y chepi
IT. 30Kpema, MOAOXEHHS NPO OrOAOLLEHHSA BUHAropo-
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AW, KOHKYPCY LLOAO MPOAYKTIB IT; AlAABHICTL y cohepi
IT-BiAHOCUH B iHTepecax iHLWOoi ocobu 6e3 il popy-
YEHHS; BIALLKOAYBaHHS LLUKOAM, 3aBAa@HOI y coepi IT-
BIAHOCWH; NOBEPHEHHA HEe3MiACTaBHOIO OTPUMAHOro
(36epexeHoro) marHa y coepi IT-BiAHOCUH TOLLO.

6) NOAOXEHHS (HOPMW) UMBIABHOIO 3aKOHO-
AABCTBa, WO CTOCYHOTbCA CrapkyBaHHA y coepi IT-
BIAHOCUH. 30KpeMa, MOAOXEHHS, WO CTOCYTbCA
CKAAA@HHS 3aMoBiTy Ha NPOAYKTH IT-BIiAHOCHH Ta MOro
BUKOHAHHS; CNaAKyBaHHSA iHTEAEKTyaAbHOI BAACHOCTI
Ha NpoAyKTU IT, aBTOPCbKMX NpaB Ha HWX TOLLO; Mo-
AN YCNAAKOBaHUX NpaB Ha NPOAYKTU IT MiX KiAbkoMa
CMNaAKOEMUAMM; Mepexoay npaB Ha npoayktu IT 3a
CMaAKOBUM AOTOBOPOM TOLLO;

7) MOAOXEHHA (HOPMM) CIMEMHOro 3aKOHOAAB-
CTBa, LLIO CTOCYHOTbCH BUHUKHEHHA NpaBa ChiAbHOI Cy-
MiCHOI BAACHOCTI MpaBa NOAPYXXKS Ha npoaykTh IT Ta
npasa CMiAbHOT YaCTKOBOI BAACHOCTI YAEHIB CiM'T Ha
Taki NPOAYKTU; MOAIA CMIAbHOI CyMICHOI BAGCHOCTI No-
APYXOKS HA MPOAYKTU IT; BCTAaHOBAEHHS NMpaBa BAAcC-
HOCTi Ha MpPoAyKTM IT 3a WAOHUM AOroBOPOM; 3a-
XWUCT NpaB HEMOBHOAITHIX YAEHIB CiM’T y IT-BiAHOCHHaxX
TOLLO.

Bapto 3asHauuTh, WO 3anpornoHOBaHa BULE
CTPYKTYpa MOXe cTtocyBatuca He Auvuwie IT-npaBa y
BY3bKOMY CEHCI, ane M iHLKNX NOAIOHUX HOPMATUBHMX
MacKBIB (CKaximo, MiANPUEMHULBLKOrO npasa, KOp-

nopaTMBHOIO NMpasa Ta a .). TOMy AOLIAbHO 3BEPHYTH
yBary Ha MOXAMBICTb BUOKPEMAEHHSA «IT-npaBa y cne-
LiaAbHOMY CeHci». NpKu LbOMY AO BIAMOBIAHOIO HOp-
MaTMBHOro MacuBy MatoTb ByTHU BiAHECEHI BXe AuLLe
Ti HOPMMU, L0 CTOCYHOTLCH CyTO Chepu IT-BIAHOCUH: iH-
dOopMaLiMHUX BIAHOCUH; BiAHOCUH CTBOPEHHS Ta BW-
KOPUCTaHHS MporpamMHoro a 6esnevyeHHs; iHTEpPHeT-
BiAHOCUH Ta AEAKMX iHLIKX.

Ctpyktypa (cuctema) IT-npaBa, LLO NPOMOHYETb-
CA TyT, HE €, 04EBUAHO, 6e3A0raHHO. AAe CTBOPEHHS
Takoi cMCTeMM, BAACHe, i He ByAO METOHO LET PO3BiA-
KW, OCKIAbKW Hapasi BaXXAMBILLE NPUBEPHYTH yBary A0
HEeOoOXiAHOCTI CTBOPEHHA BIAMOBIAHOI CUCTEMM, HiX
NPOMNOHYBATK rOTOBUI KiHLIEBWI pe3yAbTaT.

lNoBepTarouncb A0 3aAEKAAPOBAHOIO0 HaMMEHY-
BaHHSA L€l cTaTTi, XO4y 3a3HaumTH, WO Ta 06CTaBMHa,
LLLO came NocCibHUK T.B. BauMHCLKOro cTaB MNOLUTOBXOM
AO BUKAAAEHWX BULLE MipKyBaHb, CBIiAUMTb Ha MOro
KOPUCTb, OCKIAbKM AQAEKO HE KOXHa MPaLLs Takoro poay
CMOHYKaE A0 NMOTAMBAEHOI0 aHaAI3y BUKAGAEHOTO Y Hill
Matepiany. BaacHe, Le 1 Aa€ miaCTaBu AAA BUCHOBKY,
O MOCIBHMK He AMlle MOXEe BUKOPUCTOBYBATWUCh
Yy HaBYaAbHOMY TMpoUeCi, tpPUCTaMU-NIPAKTUKaAMMU,
KEPIBHUKAMKM i MeHepXMeHTOM IT-koMmnaHii ¢
ycimMa, XTO UiKaBWUTbCA MPaBOBUM pPEryAtoBaHHAM
IT-BiAHOCWH, ane M 3acAyroBye Ha MEPEBUAAHHS Y
ManbyTHbOMY (3i 3MiHAMW Ta AONMOBHEHHSIMM).
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