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‘LI,MBIHICTVIKA BE3 KOPAOHIB

YAK 349.415

HOpeckyn Biktopia OnekcaHapiBHa,
KaHAMAQT FOPUAMYHUX HAYK, AOLIEHT Kabeapun
arpapHoro,3eMeAbHOro Ta EKOAOTIYHOIo Nnpasa

HauioHaAbHOro yHiBepcuteTy «OpecbKa FOpUAMYHA aKaAeMis»

NOHATTA | CKNAL 3EME/Ib PEKPEALIMHOIO
NPU3HAYEHHA 3A 3AKOHOAABCTBOM YKPAIHU

MoctaHoBka npobaemu Yci perioHn YkpaiHu
XapaKTePU3YIOTbCS CMPUSTAUBUMU MPUPOAHO-KAIMa-
TUYHUMU YMOBAMU Ta HAABHICTIO PiIBHOMaHITHUX pe-
KpeauinHux pecypciB [1]. YKpaiHa K aepxaBa, pos-
TalloBaHa B LEHTPi EBponu, 3 6aratumMm NPpUPOAHUMM
pecypcamu Ta camMobyTHbOK ICTOPUKO-KYALTYPHOID
CMaALLMHOIO Ma€e BCi NepeAayMOBU AASE CTAAOrO po3-
BUTKY EKOHOMIKM 3a paxyHOK HaAXOAXKEHb BiA chepu
Typu3my. MoTEHLiViHI TYPUCTUYHI MOXAMBOCTI YKpaiHu
6e3amexHi [2]. CtaHom Ha 1 BepecHa 2011 poky
3aranbHa MAOWLA 3EMEAb PEKPeaLiHOro npuaHa-
YeHHA Ha TepuTopii YKpaiHu ctaHoButb 420,7 TuHC.
rektapis. Hainbinblue 3eMenb pekpeaLiiHoro npusHa-
yeHHA B AP Kpum, IBaHO-PpaHKiBCbKiK, AyraHCbkil,
YepkacbKin obaacTtsx Ta micti K1eBi. I3 3aranbHoi nao-
i 3eMeAb peKkpealinHoro npuaHavyeHHs 35,8 Tuc.
rekrapiB BMKOPUCTOBYIOTbCA BIAMOBIAHO AO NpPaBo-
BCTAHOBAKIOUMX AOKYMEHTIB Ha 3eMEeAbHi AIAAHKM,
Lo cTaHoBUTL 8,5 BiacoTKa [3]. OaHaK, aHaAi3 pPidHMX
AXKEpPEA, LLO MICTATb CTAaTUCTUYHI AaHi LLOAO 3eMeAb
peKpeaLinHOro Npu3HaYeHHs, Ha XaAb, CBIAUYMUTb NPO
BIACYTHICTb YiTKOrO PO3YMiHHA NMOHATTA «3EMAI peKkpe-
AUiMHOrO MNPU3HAYeHHs» HaBiTb Cepea ChneLlianicTiB
[4, c. 161].

CrtaH pochipkeHHAa Temu. Chip 3BEPHYTU yBa-
ry, wo y 2011 poui Maaii H.l. 6yr0o 3axuLUeHO AMUC-
epTauito Ha 3A00yTTA HAayKOBOIO CTYMEHSI KaHAMAATA
HOPUAMYHUX Hayk Ha Temy «[lpaBoBe peryAroBaHHS
BMKOPUCTAHHS Ta OXOPOHM 3EeMeAb PeKpeaLinHOro
npuaHauveHHs» [5], a 'y 2012 poui Ckaap M.M. - Ha
Temy «[lpaBoOBUN PEXUM 3EMEAb PEKPEALIMHOIO NpU-
3HauyeHHs» [6], 0AHaK, BIACYTHICTb OAHO3HAUHOTIO 3a-
KPINAEHHA Ha 3akKOHOAABYOMY PiBHI MOHATTH, CKAa-
Ay 3€MEeAb peKpeauiMHOro npu3HayeHHA YKpaiHu
Ta NOPSAAKY iX BUKOPUCTAHHSA 3YMOBAKE HAYKOBUM i
NPaKTUYHUIN iHTEPEC WOAO NMUTAHHSA BU3HAUYEHHS MOo-
HATTA | CKAAAY 3EMEAb PEKPeaLiMHOro nNpU3HaveHHs
33 YMHHUM 3aKOHOAABCTBOM YKpaiHu. [poTe, BiaCyT-

HICTb €AHOCTI HAyKOBWX MOTAAAIB CTBOPIOE MIAIPYHTH
AN MOAAABLUMX MOLUYKIB Y LM LUapuHi ¢axiBuiB y ra-
AY3i FOPUCMPYAEHLIT, YNPaBAiHHS, €KOHOMIKU Ta iH-
LLIMX rany3en 3HaHb, Hanpukaaa: MpebeHHuk I.B. [7],
Aicosa T.B. [8], LUmopryH A.T. [9] Towo.

MeTta AoOCAipKEHHA. MeTO0 AOCAIAXKEHHS €
GOPMYAIOBAHHSA NMOHATTS 3EMEAb PeKpeaLiMHoro npu-
3HAUYEHHSA Ta BU3HAUEHHS iX CKAAAY 3@ YMHHUM 3aKO-
HOAaBCTBOM YKpaiHu.

Buknap OCHOBHOro marepiany. TepmiH «pe-
Kpeauisi» € CYKYMHICTHO €eTUMOAOTIYHUX 3HaYeHb:
recreatio (AaT.) - BiAHOBAEHHS; recreation (dpaHu,.) —
po3Bara, BIAMOUYMHOK, 3MiHA AiM, iKa BUKAKOUAE TPY-
AOBY AISIAbHICTb | XapaKTepuaye NpocTip, NOB’A3aHUK
3 UMMU AisMK. TIOHATTA «peKpeaLlisi» XxapakTepuaye He
TIAbKM MPOLEC | 3aXOAM LLOAO BIAHOBAEHHSI CUA ALO-
AMHUK, ane i TOM MpocTip, B AKOMY Le BiaByBa€eTbCA.
TakMm YnHOM, peKkpealis — ue npouec BiAHOBAEHHSA
}IBUYHUX, AYXOBHUX i HEPBOBO-MCUXIYHUX CUA AHOAM-
HKW, AKUA 3ab6e3nNeyvyeTbC CUCTEMOKD 3aXOAIB i 3AiN-
CHIOETbCS Y BiAbHUI Bia pobOTH Yac Ha creLlianisoBa-
HUX TepuTopisax [10, c. 5].

Y c1. 50 3emenbHoro koapekcy Ykpainm [11] 3em-
Al peKpeaLinHOoro NpM3Ha4yeHHs BUSHAYEHO AK 3EMAI,
AKI BUKOPUCTOBYHOTbCA AAA OpraHi3auii BiAMOYMHKY
HaceAeHHsA, TYpU3My Ta NPOBEAEHHS CMOPTUBHUX 3a-
XOAiB. BapTo 3a3HauuntH, Wo 3akoH YKpaiHu «[1po oxo-
POHY HaBKOAWULLHBOIO NPUPOAHOIO CEPEAOBULLIA» BiA
25 uepBHA 1991 poky [12] AIAFHKM cyLi i BOAHOTO
NpoCTOpY, MPU3HAUYEHI AASt OPraHi30BaHOro0 MacoBOro
BIANOUYMHKY HACEAEHHSA i TYPU3MYy Ha3MBa€E «pekpea-
LiMHUMK 30HamMm» (4. 1 cT. 63).

Y 3aKOHOA@BCTBI MW MOXEMO 3YCTPiTU BU3Ha-
YeHHs «pekpeallii» Ha TepUTopisax Ta 06’eKTax NPUPOA-
HO-3anoBiAHOro GoHAY YKpaiHW — Le BIiAHOBAEHHS 3a
MeXaMW MOCTIMHOMO MicUs MPOXMBAHHSA y BU3Haue-
HUX 3riAHO i3 3aKOHOAABCTBOM MiCLUSAX NPUPOAHO-3a-
NOBIAHMX TEPUTOPIN Ta 06’EKTIB PO3YMOBMX, AYXOBHMX
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i GIBUYHMX CUA AFOAMHM, LLLO 3AIMCHIOETBCA LUAAXOM
3araAnbHO03A0POBYOr0, KYALTYPHO-MI3HABaAbHOIO BiA-
MOYMHKY, TYPWU3MY, O3AOPOBAEHHS, AHOOUTEABCHKOIO
Ta cnopTMBHOIo pnbanbCcTBa, NOAOBaHHA Towlo [13].

«BiaAnmOUYMHOK» y AiTepaTypi BUBHAUYAETLCH AK NPO-
BEAEHHS Yacy METOH SKOro € BIAHOBAEHHSI HOPMaAb-
HOro crtaHy opraniamy [14, c. 49]. Y 3akoHOAaBCTBI
MiCTUTbCS BU3HAYEHHA MOHATTS «BiANOYMHOK» CTOCOB-
HO AiTel y 3akoHi Ykpainu «[1po 03A0pOBAEHHS Ta Bia-
NMOYMHOK AiTe» Bip 4 BepecHA 2008 poky [15] - ue
KOMMNAEKC CheLlianbHUX 3axOAIB COLLIAAbHOMO, BUXOB-
HOro, MEAMYHOrO, TirieHiYHOro, CNOPTMBHOIO Xapak-
Tepy, Lo 3abe3neuytoTb opraHizaLito A03BIAAA AiTER,
BIAHOBAEHHS QiBUYHMX | MCUXIYHMX OYHKLIN AUTAYOTO
OpraHiamMy, CnpusaoTb PO3BUTKY AYXOBHOCTI Ta COL-
AAbHOI aKTUBHOCTI AITEN, LLIO 3AIMCHIOOTLCA B AUTAYO-
My 3aKAaAl 03A0POBAEHHS Ta BIAMNOYUHKY MPOTATOM
BiAMOYMHKOBOI 3MiHW.

3akoH YKpaiHu «[1po Typuam» y pepakuii Bip
18 auctonapa 2003 poky [16] BU3HAYAE «TypuU3M»
K TAMYaCOBUIN BUI3p 0COOKU 3 MicLA NMPOXUBAHHA B
03A0POBYMX, MiZHABAAbHUX, NMPOGECIMHO-AINOBUX UM
iHWKX Lirsx 6e3 3AIMCHEHHS ONA@uyBaHOI AiISAbHOCTI
B MicLj, Kyan ocoba Bip’XAXAE.

Bu3HaueHHs1 «CMOPTUBHUX 3aXOAiB» MICTUTb
3akoH Ykpainu «[1po ¢isnuHy KyAbTypy i cnopm y pe-
AaKuii Bia 17 anctonaaa 2009 poky [17] - ue cnoptus-
Hi 3mMaraHHsA Ta/abo HaBYAAbHO-TPEHYBAAbHI 360pW.
Mpw UbOMY LM 3aKOH BU3HAYaE, LLIO CNOPTMBHE 3Ma-
raHHA - Le 3axiA, WO NPOBOAUTLCA OpraHizaTtopom
CMOPTUBHUX 3aX0AIB 3 METOIO NOPIBHSAHHS AOCATHEHb
CNOPTCMEHIB Ta BM3HAUYEHHA NEPEMOXLiB BiANOBIA-
HO AO MPaBWA CMIOPTUBHKUX 3MaraHb 3 BMAIB CMOPTY Ta
3aTBEPAXEHOr0 OpraHi3atopom CNOPTUBHUX 3aXOAIB
NOAOXEHHSA (PernameHTy) Npo Lji 3MaraHHs, Lo BiANo-
BiA@€E BU3HAYEHMM LEHTPAAbHMM OpPraHOM BWMKOHAB-
yoi BAaAM, WO 3abesneuye GopMyBaHHA AepPXaBHOI
MOAITUKKN y chepi GiIBUUHOI KyABTYpU Ta CNopTy, BUMO-
ram; a HaB4aAbHO-TPEHYBaAbHI 360pU — Lie CNIOPTUBHI
3ax0AM, LLO 3AIMCHIOKOTLCA OpraHisatopamu CnopTuB-
HUX 3aXO0AIB AAA MIATOTOBKM CMOPTCMEHIB AO yyacTi y
CMOPTUBHUX 3MaraHHsXx.

Br3HaueHHA 3emMenb peKpeauiiHOro npusHa-
YeHHsl, HaBepeHe Yy cT. B0 3eMenbHOro KoAeKey
YKpaiHu, € HeAOCKOHaAUM, aAXe BUKOPUCTOBYBATUCH
AASL OpraHi3auii BiAMOUYMHKY HACEAEHHS, TYpPU3MY i
NPOBEAEHHS CMOPTUBHMX 3aX0AIB MOXYTb 3EMAI ByAb-
AKOI KaTeropii, Lo, NpoTe, HE 03HAYaE iX HAAEXHICTb
AO 3eMeAb PeKpeaLliMHOro npuMaHaveHHs. 3o0kpema,
3eMAI  CiAbCbKOTOCMOAAPCHKOro MPU3HAYEeHHA MO-
XYTb BUKOPUCTOBYBATUCH AASI OpraHidauii CiAbCbKOro
TYPU3My; Ha 3EMAAX XMWTAOBOI Ta FPOMAACbKOI 3a-
6yAOBM MOXYTb PO3MilLlyBaTUCS CTAAIOHM, CMOPTUB-
Hi KOMMAEKCH, TeaTpu, My3ei Ta iHLWi pekpealinHi
00’€EKTU; 3eMAI NPUPOAHO-3aMNOBIAHOTO GOHAY | 3EMAI

03A0POBYOr0 NMPU3HAYEHHS MOXYTb BUKOPUCTOBYBa-
TUCA B pPeKpeaLlinHUX LIAAX; 3EMAI ICTOPUKO-KYALTYP-
HOrO MPU3HAUYEHHSA MOXYTb BUKOPWUCTOBYBATUCH AAA
TYPUCTUUHUX NOTPED; 3EMAI AiCOroCNoAapPCbKOro Npu-
3HaUYEHHS TakoX MOXYTb BUKOPUCTOBYBATUCSH AASl pe-
KpeaujilHUX NoTped; MOXAMBUM € BUKOPUCTAHHA AAA
pekpealii 3emMenb BOAHOTO GoHAy Towlo [18, ¢. 369].
Tomy BaXAMBWM € 3BEPHEHHA AO CT. 51 3eMenbHOoro
KOAEKCY YKpaiHu, O BU3HAUYaA€E CKAAA 3EMENb PeEKpe-
aliHOro NPM3HaAYEHHA — A0 HUX HaAEeXaTb 3€MEAbHI
AINTHKM 3E€AEHUX 30H | 3EAEHUX HacapXeHb MICT Ta
iHWMX HaCeAeHWX MYHKTIB, HaBYaAbHO-TYPUCTCbKMX
Ta EKOAOTIYHUX CTEXOK, MapKOBaHUX Tpac, 3€eMeAbHi
AINAHKKM, 3aNHATI TepUTOPISMUM BYAMHKIB BIAMOYMHKY,
naHcioHartiB, 00’eKTIB $i3UUHOI KyALTYPU i CIOPTY, Ty-
PUCTUYHMX Ba3, KEMMIHTIB, AXT-KAYOiB, CTaLiOHapHMX
i HAMETOBUX TYPUCTUUHO-03A0POBUNX TAOOPIB, BYAUH-
KiB pUbaNOK i MUCAMBLLB, AUTAUMX TYPUCTUUHMX CTaH-
LiM, AUTAUYMX Ta CNIOPTUBHUX TabOPIB, iHLLMX aHAAOTiY-
HUX 00’€EKTIB, @ TAKOX 3€MEAbHI AINAHKM, HapaHi AAA
AAUYHOro ByAIBHMUTBA i CNOPYAXEHHS iHLWINX 06’EKTIB
CTauioHapHOI pekpeallii.

He Bci 3 nepeniyeHux 06’ekTiB MatoTb BU3Ha-
YEHHS, 3akpinAeHe y HOPMaTUBHO-MPaBOBMX aKTax.
OpHaK, «3eAeHi HacapXeHHs» BM3HAYatoTbCsl Y 3a-
KOHOA@BCTBI fIK AEpEBHA, YarapHMKOBa, KBITKOBa Ta
TpaB’siHa POCAMHHICTb MPUPOAHOTO i LUTYYHOIO MOXO-
AKEHHST HA BM3HAYEHIM TepUTOPIi HACEAEHOTO MYHKTY
[19]. TakoX Yy HBOMY MICTUTbCA BU3HAUYEHHS NMOHATTA
«KOMMAEKCHa 3eAeHa 30Ha» — CYKYMHICTb MIiCbKMX i
NPUMICbKMUX HacapXeHb, MeXi SIKOi HaHOCATbCS Ha
KaptorpadiyHi mMartepiaAM opraHamu apxiTekTypu
(Ha reHepanbHi MA@HU, CXEMM Ta MPOEKTU PaMOHHO-
ro NAaHyBaHHS), AiCOroCnoAapCbKUMK opraHamu (Ha
NMAa@HU AiCOHaCapXeHb), MiCLEBUX OpraHiB camMoBpS-
AyBaHHS. [py LUbOMYy, «MPUMICbKa 3eAeHa 30Ha» — Te-
pUTOPIA 3a MeXaMKn MiCbKOi 30HM, 3alHATa Aicamu,
Aiconapkamu Ta iHWKUMU 03eAEHEHUMU TEPUTOPISMN,
fIKa BUKOHYE 3aXMCHi i CaHiTapHO-TirieHiYHi GYHKUIT i
€ MiCUSMM BIAMOYMHKY HaCeAeHHA. «3eMAi 3eAeHOoi
30HU micTa» y TOCT 26640-85 3emai. TepmiHu Ta Bu-
3HaueHHs [20] BM3HAYatOTbCH AK 3EMAI, BUAIAEHI B
YCTAHOBAEHOMY MOPSAKY 3@ MeXaMu MicTa, 3anHAaTi
AicaMu, AiconapkamMu Ta 3EAEHUMU HaCapKEHHAMM,
AKI BUKOHYIOTb 3aXUCHI Ta CaHiTapHO-TirieHivHi GyHKLIT
i € MiCcLueM BiANOUYMHKY HAaCEAEHHS.

HoMeHKAaTypa CTPYKTYPHUX eAeMEHTIB Tepu-
TOPIi KOMMNAEKCHOI 3eAEHOI 30HM MiCTa MICTUTbCS Y
Aopatky 5.1 po ABH 360-92** MictobyayBaHHS.
MAaHyBaHHA i 3abypoBa MICbKMX i CIAbCbKMX Moce-
AeHb [21]. 30Kpema, Ha TepuTopii MicTa Ha TepUTopIl
3abypOBM AO CTPYKTYPHMX EAEMEHTIB BXOASTb: A@HA-
WadTHO- peKpealinHi TepuTopii, WO MOAIASOTLCA Ha
3araAbHOMICBKI (MICbKi caaW | napku, cneLianizoBaHi
napku1 — AUTSYi, CNOPTMBHI, BUCTABKOBI, 300AOTIUHI Ta
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iH., 60oTaHiuHi caau, ckBepwu, ByabBapK) Ta XUTAOBMX
pPanoHiB - (MapKu i capuM XUTAOBMX PAMOHIB i MiX-
KBapTaAbHi CKBepW, ByAbBapw, NiLLOXiAHI 3B’A3KK); BY-
AWML, AOPOTK, MAOLLI (AIAAHKM 3eAeHOro ByaiBHMUTBA
i rocnopapcTBa LWBMAKICHUX AOPIr, MariCTpaAbHUX BY-
AWUB i AOPIT, BYAMLIb MiCLEBOI0 NMPU3HAYEeHHA, Nnepu-
MeTPaAbHOrO 06CaAXKEHHS MAOLL, AIASIHKM 3EAEHOro
6yAiBHMUTBA i rocnoAapcTBa TPAHCNOPTHMX PO3B 30K
i @aBTOCTOSIHOK); XXWUTAOBI KBapTaAn (AIASTHKM 3€AEHOro
OyAIBHMLTBA | rOCMOAAPCTBA Y XUTAOBUX KBAPTAAAX i
MikpopaioHax 6e3 cropya, NPoi3AiB, MalAaHUMKIB i
DIBKYABTYPHMX MalA@HUYUKIB); NPOMUCAOBI TEPUTOPIT,
CaHiTapHO-3aXUCHI 30HU (AINSTHKM 3eAeHOoro ByAiBHM-
uTBa i rocnopapcteBa Ha MPOMUCAOBUX, KOMYHAALHO-
CKAGACBbKMX TEPUTOPIAX, CaHITapHO-3aXMCHI 30HU); a
TaKOX iHLI TEPUTOPIT (AIAAHKK 3eAeHoro ByAiBHMLUTBA
i rocnopapcTBa yCTaHOB i MiANPUEMCTB 06CAYroByBaH-
HA (AUTAYI AOLLKIAbHI YCTAHOBU, 3araAbHOOCBITHI LLKO-
AW, HaBYaAbHI 3aKAaAM, YCTAHOBM OXOPOHKM 3A0POB’A,
OYAMHKU-IHTEPHATM AASI CTAPUX Ta iIHBAAIAIB, Gi3KyAb-
TYPHi i CMOPTUBHI CNOPYAM, YCTAHOBU KYABTYPU M MUC-
Teursa, NiANPUEMCTBA TOPriBAI, FPOMAACBKOI0O Xxapuy-
BaHHSA 11 N06yTOBOro 06CAYroByBaHHS, opraHisauji 1a
YCTaHOBW ynpaBAiHHA, GiHaHCyBaHHSA i niAnpuemMcTBa
3B’a3Kky, HAl, ycTaHOBM KOMYHaAbHOIO rocnopapcTBa
(KNQAOBULL, KPEMATOPIiB, KBITHUKAPCbKUX TOCMO-
AAPCTB), AiHIM BMCOKOBOABLTHOI Mepeaaui, Aicomenio-
paTMBHUX HacapXeHb, HEMPUAATHUX 3EMEAb TOLLO).
TakoX Ha TepuTopii MicTa, OAHaK, Ha TepuTopii 3a
Mexamu 3abypoBM Yy Mexax MicTa, A0 CTPYKTYPHMX
ENEMEHTIB BXOAATb: AaHALLIAdTHO-peKpeaLinHi Tepu-
TOpIT (Aiconapku1, Ayronapku, rinponapkm); MiCbKi Aicu
(AicOBi MacuBWM y MICTi); iHLLI TEpUTOPIi (AINAHKKU 3ene-
HOro 6yaiBHMUTBA i rocnopapcTBa CaHaTOPHO-03A0-
POBYMX YCTAHOB, CMOPTUBHMX MPUCTPOIB, KEMMIHFIB,
OYAMHKIB AASI CTAPUX, CMYT BiABEAEHHS aBTOMOOiAb-
HUX AOPIT i 3aAi3HWULB TOLLO).

O CTPYKTYPHUX €AEMEHTIB BIAHOCATb i TEPUTO-
pii 3a MexXamMu MicTa y Mexax 3eAeHOI 30HU: Aicu (YCi
BWAM AICiB, Y TOMY UMCAI AicOMapkoBa YacTuHa, Aico-
rocrnopapcbka 4vacTuMHa); aBTOMODIAbHI AoOporK (Ai-
ASIHKM 3eAeHOro ByaiBHULITBA | rocrnopapcTBa y3A0BX
CMYT BiAUYXEHHS); 3aAi3HULI (AIAAHKKM 3eAeHoro 6y-
AIBHWUTBA | rOCNOAAPCTBa Y3A0BX CMYT BiAUYXEHHS);
NPUMICbKi HaceneHi NyHKTK (yci 00'EKTH i AIAAHKM 3e-
AEHOro OyAIBHMUTBA i rocnopapctBa Mmicta abo cwmr,
AKWO BOHW HE € OKPEMMWM CaAMOCTIMHUM 006’€KTOM);
NPOMMCAOBI TEPUTOPIi, CaHITAPHO-3aXUCHi 30HU (Ai-
ASIHKM 3eAeHOro ByAIBHULTBA i rocnoAapcTBa Ha npo-
MWCAOBMX, KOMYHaAbHUX MIANPUEMCTBAX, CKAaAaX i
CaHiTapHO-3axMCHi 30HMW); YCTaHOBM BIAMNOYUHKY, Ty-
puU3My, CnopTy (AIASTHKM 3eAeHoro ByaiBHMLTBA i roc-
noAapcTBa Ha TEPUTOPIAX caHaTopiiB, OYAMHKIB BiAMO-
UYMHKY, NaHCIOHATIB, TYPUCTCbKMX 6a3, No3alKiAbHMX

TabopiB, CNOPTUBHKX 6a3); MOAE3aXUCHI CMYTU (AIASIH-
KW 3EAEHMX HaCapXeHb, AKi CTBOPIOHOTLCH AAS 3aXMUC-
Ty MOAIB); CaAu | BUHOTPAAHWKU MPUMICBKMUX rOCro-
AAPCTB (TEPUTOPIT MAOAOBUX KYALTYP, BUHOIPAAHUKIB,
ATIAHWKIB, LLOBKOBMULI, XMIABHWKIB); CaAW | BUHOTPAA-
HUKW KOAEKTUBIB MIAMPUEMCTB Ta YCTAHOB (TEPUTOPIT
capiB i BUHOrpaAHUKIB, K HAaAeXaTb NiANPUEMCTBAM
Ta yctaHoBaM). TakoX AO CTPYKTYPHUX EAEMEHTIB BiA-
HOCATb HEO3EAEHIOBaHiI TEPUTOPIi: BOAOMMU (PiUKM,
03epa, CTaBKW, BOAOCXOBMLLA, KaHaAW, KPiM TUX, SAKi
YBIMLWAK B 06’EKTU i AINAHKM 3eAeHOoro ByaiBHMLTBA i
rocnopapcTBa); iHWi TepuTopii (HENPUAATHI 3EMAI, He-
NPUAATHI AN O3EAEHEHHSA 3EMAI CneLnpusaHavyeHHs).

«EKOAOTIYHa (EKOAOI0-OCBITHSA) CTEXKa» Y MeXax
TEepUTOPIN Ta 06’EKTIB NPUPOAHO-3ANOBIAHOTO GOHAY
YKpaiHM BM3HAUEHO AK CneuiaAbHUA MapLUpyT, SKUR
CTBOPHOETLCA 3 METOK OpraHi3aLlii eKOAOro-0CBITHBOI
pobOTU LLAAXOM AEMOHCTPaLii NPUPOAHMX, eCcTETUY-
HUX @ TaKOX KYAbTYPHMX LiHHOCTeN [13].

AK MOXHa nobaunTi, NOTEHUINHMX NepeAik 3e-
MEAb PEKPeaLiMHOroO NPMU3HAYEHHSA AOBOAI LUMPOKMHI.
Paszom 3 TMM, HanaBHICTb 06’EKTY, NEPEAIYEHOrO Y CT.
51 3eMenbHOro KoAekey YKpaiHW, Ha NeBHI 3eMeAb-
HiM AIASIHUI LLle He O3Hauya€e HAAEXHICTb L€l 3eMeAb-
HOT AINAHKKW AO KaTeropii 3eMeAb peKkpeauinHoro npu-
3HauyeHHA. HasBaHa cTaTTa BCTyMNae y KOHKYPEHLItO 3
IHLWWMW CTaTTAMK 3eMENABHOIO KOAEKCY YKpaiHu, fKi
nepeabavatoTb BIAHECEHHSA 3E€MEAbHUX AIAFIHOK, Ha
AKUX PO3MILLLEH] 3a3HauYeHi 06’ EKTU, AO 3EMEAb iHLLIUX
kateropin [18, c. 370]. Hanpukaaa, 3riaHo 3 cT. 43
3eMenbHOro KOAEKCY YKpaiHK, 3eMAi MPUPOAHO-3aMno-
BiAHOrO GOHAY — LE AIASIHKM CyLLi i BOAHOIO NPOCTOpY
3 NPUPOAHUMMK KOMMAEKCaMK Ta 06’eKTamu, WO Ma-
tOTb 0COBAMBY MPUPOAOOXOPOHHY, EKOAOTIUHY, HAyKO-
BY, €CTETUYHY, PEKpeaLiiHy Ta iHLWY LiHHICTb, AKUM
BIAMOBIAHO AO 3aKOHYy HaAQHO CTaTyC TEpPUTOPIM Ta
006’eKTIB MPUPOAHO-3aMOBIAHOIO GOHAY. pu LbOMY,
cT. 18 3aKkoHy YKpaiHu «[1p0 NpUPOAHO-3aMOBIAHWI
®OHA YKpaiHn» Bia 16 yepBHa 1992 poky [22] nepea-
6auae po3millleHH: 06’EKTIB pekpealLlii y Mexax 30HM
a@HTPOMOreHHMX AaHALadTiB BiochepHUX 3anoBipHM-
KiB, a CT. 21 3a3HaueHoro 3akoHy nepepbavae pPos-
MiLLLleHHS Y 30Hi CTalioHapHOI pekpeaLii po3MilLeHHS
roTeniB, MOTEAIB, KEMMIHIIB, iHWKX 06’€KTIB, Nepeni-
YyeHux y cT. 51 3eMeAbHOro Koaekcy YkpaiHu. YnHHe
3aKOHOAABCTBO He nepepbavae npioputeTy 3emMenb
pPEKPEALLIMHOro NPU3HAYEHHA HaA iHWKMMK KaTeropi-
AMU 3EMENb.

BianoBiaHO A0 4. 1 cT. 20 3eMeAbHOro KoAeKey
YKpaiHu, BIAHECEHHS 3eMEAb AO TIi€T UM iHLLIOI KaTero-
pii 3AIMCHIOETLCA HA MIACTaBI PilLEHb OPraHiB AepXKaB-
HOi BAaaM, BepxoBHoi Papn ABTOHOMHOI Pecnybaiku
Kpum, Paan MiHicTpiB ABTOHOMHOT Pecnybaikn Kpum
Ta OpraHiB MiCcLEBOro CamMoOBpPSAAYBaHHSA BIAMOBIAHO
AO X NOBHOBaXeHb. 3MiHa LAbOBOI0 MPU3HAYEHHS
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3eMEeNbHMX AINTHOK 3AIMCHIOETBCA 3a NPOEKTaMK 3eM-
AEYCTPOHO LLIOAO iX BiABEAEHHS.

OTXe, 3eMAi peKpeauitHOro NpM3Ha4YeHHs MOX-
Ha BM3HAUUTU SIK 3EMAI, SKI BUKOPUCTOBYIOTBCS AAA
OpraHisauji BIiAMOUYMHKY HaceAeHHs, Typu3My Ta npo-
BEAEHHS CMOPTUBHUX 3aXOAIB i BIAHECEHI AO UIEI Ka-
TEropii 3eMeAb B YCTAHOBAEHOMY 3aKOHOM MOPSIAKY.

Manin H.l. nponoHye 3eMAi pekpeauiiMHoro npu-
3HAYEeHHS BU3HaYaTh AK «3eMAI, NPU3HAYEHi AN Op-
raHisalji KOpOTKOCTPOKOBOrO abo AOBrOCTPOKOBOIO
MacoOBOro BIAMOYMHKY HACEAeHHSs, Typuamy Ta Mpo-
BEAEHHS CMOPTUBHUX 3aX0AiB, Ha AKX 0OMEXYETbCS
ab0 3ab0POHAETLCA rOCNOAAPChKa Ta iHLLA AIIAbHICTb,
LLLO MOX€E HEraTMBHO BNAMHYTW Ha MPUPOAHI KOMMAEK-
cv Ta 06’EKTU NPUPOAHOTO abo LUTYYHOTO MOXOAXKEH-
HSl, WO MatoTb 0COBAMBE pekpeaLiinHe 3HaueHHs» [5,
c. 3]. MpoTe, 3a3Ha4YeHHSA BMAIB BIAMOYMHKY Ta MOAO-
XeHb LWOAO 0bMexeHb abo 3ab0pPOH AiSIABHOCTI Mae
6iAblLIe BIAHOLLEHHS A0 BM3HAuYeHHA O0COBAMBOCTEN
npaBoOBOro pPexumy LIEl KaTeropii 3emenb, a He BU-
3HauyeHHs X pediHiuii. Ckasp M.M. nponoHye 3eMAs-
MW pPeKpeaLinHOro NpuM3HAUYeHHs BBaxaTu «3eMAi,
IO BMKOPUCTOBYHOTbCH AASl OpraHidauii BiAMOYMHKY
di3nMuHKX 0cib, TyprcTaMu Ta AASE 3aUHATTSA Gi3UUYHOK
KYAbTYpPOIO i (@60) cnopToMm» [6, ¢. 3]. OAHaK, Take BU-
3HaUYEHHSA € 3aHAATO LUMPOKUM, TAKUM, LLO YHEMOX-
AMBUTb BiAMEXYBaHHSI 3€MeAb PeKpPeaLinHoro npu-
3HayYyeHHS BiA 3eMeAb NPUPOAHO-3aMOBIAHOTO GOHAY,
O03A0POBYOr0  MPU3HAYEHHS, ICTOPUKO-KYABTYPHOIO
NPU3HAYEHHSA TOLLO.

Cratta 52 3eMeAbHOro Kopekey YKpaiHv npucBes-
yeHa NUTaHHIO BUKOPUCTAHHA 3eMEAb PeEKpPeaLLinHO-
ro nNpu3HavyeHHs. 3akpinAeHo, Lo 3eMAI pekpeaLiin-
HOro NPMU3HAUYEHHSA MOXYTb NepebyBaTh y AepXaBHiIl,
KOMYHaAbHiI Ta MpWBaTHIA BAACHOCTI. Ha 3emasx

pekpeaLinHOro npuaHauyeHHs 3aB0POHSIETLCA AifAb-
HiCTb, WO MepeLlKopXae abo MOXe NepeLlKoAXaTH
BMKOPWCTAHHIO iX 3@ MPU3HAUYEHHSIM, a TakoX Hera-
TMBHO BNAMBAE abo MOXe BMNAMHYTU Ha NMPUPOAHWUN
CTaH umx 3eMenb. [NopsAOK BUKOPUCTaHHSA 3eMeAb pe-
KpeaujiiHOro npu3HaYeHHs BM3HAUYaETbCA 3aKOHOM.
3 yacy 3akpinAeHHs BKa3aHOI HOPMW MPOMLLAO BXe
6inblle 15 pokiB, OAHAK, 3aKOHY, IO BU3Ha4YaB 6u
NOPSAOK BUKOPUCTAHHA 3EMEAb PEKPEALLIMHOIO Mpu-
3HAYEHHS Ha CbOroAHI B YKpaiHi He NpUAHATO.

Ha odiuinHomy Beb-caiti AepkaBHOI CAYXOM
YKpaiHu 3 nNuTaHb reopesii, kaptorpadii Ta KapacTpy
21 BepecHs 2015 poky po3MilleHO iHdopMAaLito,
o KabiHetom MiHicTpiB YKkpaiHK B NOPSIAKY 3aKOHO-
AABYOI iHILATMBKX MOAAHO AASI PO3rASIAY BepxoBHOLO
Papoto YkpaiHm npoekt 3akoHy YkpaiHu «[1po 3em-
NI pekpeauinHoro npuaHaueHHs» [23]. OpHak, cTa-
HOM Ha ciueHb 2017 poKy Cepea 3apeecTpoBaHmX Yy
BepxoBHin Paai YkpaiHu VIII ckAMKaHHA 3akoHOMpPo-
€KTIB NPOeKT 3akoHy YKpaiHu «[1po 3eMAi pekpea-
LiMHOro npu3HauveHHs» BIACYTHIM [24]. Bpaxoytoun
3a3HaueHe BULLE, PO3POOAEHHS | NPUNHATTA 3aKoHY
YkpaiHu «[1po 3eMAi peKkpeauiiHOro npuaHayeHHs»
MPOAOBXYE 3aAULLATUCH aKTyaAbHUM 3aBAAHHSM.

BUCHOBKMU. 3eMAI peKpeaLiinHOro NnpuaHaveHHs
NPOMNOHYETLCA BU3HAUUTU IK 3EMAI, AKi BUKOPUCTOBY-
FOTbCA AN OpraHi3aLii BIAMOUMHKY HACEAEHHS, TYPU3-
My Ta MPOBEAEHHSA CMOPTUBHUX 3aXOAIB i BiAHECEHI
AO LIET KaTeropii 3emMenb B YCTAHOBAEHOMY 3aKOHOM
NnopsiAKy. Po3pobAeHHN | NpUIAHATTA 3aKkoHy YKpaiHu
«[1po 3eMAi pekpeauinHOro MpuU3Ha4YeHHs», WO BW-
3HaAUMB OM Ha 3aKOHOAABUYOMY PiBHI MOHATTA, CKAAA
3eMeAnb pekpeaLiMHOro npM3HaveHHs YKpaiHu Ta no-
PAAOK iIX BUKOPUCTAHHSA, € OAHMM 3 MEPLIOYEProBMX
3aBAA@Hb CbOrOAEHHS.
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HOpeckyn Biktopisa OnekcaHApiBHa

NOHATTA | CKAAA 3EMEAb PEKPEALIMHOIO NPU3HAYEHHSA 3A 3AKOHOAABCTBOM YKPAIHU

Y cTaTTi PO3rASIAQIOTLCA MUTAHHS NMOHATTA 3EMEAb PEKPEALLIMHOIO NPU3HAYEHHS Ta BU3HAYEHHS iX CKAAAY 3@ YMH-
HUM 3aKOHOAQBCTBOM YKpaiHW. 3EMAI peKpeaLinHOro NpU3HauYeHHs NPOMOHYETbCA BU3HAUYUTHU SIK 3EMAI, AKi BUKOPUC-
TOBYHOTbCSA AAA OpraHi3auii BiAMOYMHKY HAaCEeAEHHSs, TYPU3My Ta NPOBEAEHHSA CMOPTUBHUX 3aXOAIB i BIiAHECEHI A0 Ujel
KaTeropii 3emMeAb B YCTAHOBAEHOMY 3aKOHOM MOPSAAKY. 3BEPTAETbLCA yBara Ha akTyaAbHICTb PO3POOAEHHS | MPUHHATTA
3akoHy YKpaiHu «[1po 3eMAi pekpeaLiiHOro NpM3HaYeHHs», Lo BU3HAUMB 61 Ha 3aKOHOAABYOMY PiBHI MOHATTA, CKAAA
3eMeAnb peKpeaLiMHOro NpuaHayeHHs YKpaiHv Ta MOpPsSAOK iX BUKOPUCTAHHSA.

KAroUoBi caoBa: KaTteropii 3eMenb, pekpealisi, 3eMAi pekpeaLjiiHOro NpM3HaYeHHs!, CKAaA 3eMEeAb pekpeaLinHo-
ro NPM3HAYEHHS, BIAMOUYMHOK, TYPU3M, CMOPTUBHI 3aX0AM.

HOpeckyn Buktopua AAeKCaHAPOBHA

NOHATUE U COCTAB 3EMEAb PEKPEALMOHHOIO HA3HAYEHUA MO AEMCTBYIOLLEMY

3AKOHOAATEAbLCTBY YKPAUHDI

B ctatbe paccmatpmBaroTCsl BONPOCHI NOHATUS 3EMEAb PEKPEALIMOHHOIO Ha3HAYEeHUA U ONPEAEAEHUA UX COCTa-
Ba MO AEMCTBYHOLLEMY 3aKOHOAATEALCTBY YKPaWHbl. 3EMAM PEKPEALMOHHOIO Ha3HauyeHWUs NpeAnaraeTcss onpeAenvTb
Kak 3eMAM, KOTOPbIE MCMOAB3YIOTCA AAA OpraHM3auMy OTAbiXa HaCeAeHwus, TypnuamMa U NPOBEAEHUA CMOPTUBHBLIX Me-
POMPUATUIA U OTHECEHbI K 3TOM KaTeropun 3eMeAb B YCTAHOBAEHHOM 3akoHOM nopsaske. ObpallaeTca BHUMaHUE Ha
aKTyaAbHOCTb pPa3paboTkn U NPUHATUA 3akoHa YKpauHbl «O 3eMASIX PeKpPeaLMoHHOro HasHaueHus», KOTOPbI Onpea-
eAnA Bbl Ha 3aKOHOAATEABHOM YPOBHE MOHATHUE, COCTaB 3eMeAb PEKPEALIMOHHOIO Ha3HaYeHs YKparHbl 1 NOPSIAOK KX
MCMOAb30BaHMSA.

KaroueBble CAOBa: KaTeropum 3eMenb, pekpeauus, 3eMAU PEKPEALIMOHHOIO Ha3Ha4YeH1s, COCTaB 3eEMEAb PEKpPE-
ALUMOHHOI0 Ha3Ha4YeHKUs, OTAbIX, TYPU3M, CMIOPTUBHbBIE MEPOMNPUATUS.
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Yureskul Viktoriia Olexandrivna

DEFINITION AND STRUCTURE OF LANDS FOR RECREATIONAL USE UNDER LEGISLATION OF UKRAINE

The article deals with the definition of lands for recreational use and their structure under legislation of Ukraine.
It is suggested to define lands for recreational use as lands that are used for the organization of rest of population,
tourism and conducting of sports measures and are considered as such category of lands by current legal order. The
attention is paid for the necessity of creation and adoption of the Law of Ukraine «On lands for recreational use» that
should give legal definition of the lands for recreational use, their structure and order of exploitation in Ukraine.

Keywords: categories of lands, recreation, lands for recreational use, lands for recreational use structure, rest,

tourism, sport measures.



