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YAK 347.157

Pe3HiueHko CemeH BacunboBuu,
KaHAMAQT FOPUAMYHUX HaYK, npodecop,

npodecop kadeppUn LUMBIABHO-NPABOBUX AUCLMUMAIH

OAECbKOro AEPXXaBHOMO YHIBEPCUTETY BHYTPILLHIX CpaB

KpyTit Mukona OneKcaHAPOBUUY,
CtyaeHT 4-ro kypcy dakyabtety Ne 4

OAECBKOro AEPXaBHOIO YHIBEPCUTETY BHYTPILLHIX crnpaBs

LUBINbHO-NPABOBUU CTATYC HEMOBHOANITHbLOI

®I3UYHOI OCOBM

MocTaHoBKa npobaemMU. BianoBiAHO A0 YMHHO-
ro HaliOHaAbHOIO LUMBIABHOIMO 3aKOHOA@BCTBa Halla
AEPXaBa 3AIMCHIOE HAMPAMM AIAABHOCTI LLIOAO pery-
AOBAHHA 0COOUCTUX HEMAMHOBMX Ta MaWHOBMX BiA-
HOCWH, fIKi BUHMKAOTb MiX 0cobamu, HaaiAsiouM ix
BIAMOBIAHWM CTaATyCOM Ta rapaHTiaMu peaaidalji horo
3MmicTy. AtoAMHA, 3rigHO cTaTTi 24 LinsinbHOro Koaekcy
Ykpainu (pani LK Ykpainu) BBaxaeTrbc Gi3MUHOMO
ocoboto, Ha niacTaBi ii yyacTi y UMBIAbHO-NPaBOBMX
BiAHOCHHaX i BOAOAIE, Y 3B’AI3KY 3 UMM, MOKAAAEHUMU
Ha Hel npaBamu i 060B’A3KaAMM.

CtaH pochipkeHHA Temu. Cama Kateropis
«pi3nyHa ocoba» MICTUTb y cobi 3HAUEHHS MpPaBo-
Ccyb’EKTHOCTI, L0 € OAHOM i3 0OOB’A3KOBUX MEpPeAy-
MOB CYCMIAbHMX BIAHOLUEHb Y XUTTEAISABHOCTI COL,iy-
My. MpaBocyd’eKTHICTIO di3NUHOI 0COBU BBaXaEThCA
il MOXAMBICTb OYTW MOTEHUIMHUM YYaCHUKOM MpaBo-
BiAHOCMH. 3riaHo 3i cT. 16 MixHapoAHOro nakrty npo
FPOMAASAHCBKI | MOAITUYHI NpaBa, KOXHa AOAMHA Ma€e
NpaBo Ha BU3HAHHSA ii NpaBocy6’EKTHOCTI HE3AAEXHO
Bia il Micus nepebyBaHHs [1]. Ha AymKy HaykoBLiB,
30kpema 0.0. CKakyH, B OCHOBI BU3HAYEHHS NPUPO-
AW MPaBocyb’eKTHOCTI (MPaBOAIE3AATHOCTI) Gi3nYHOI
ocobu AexaTb ABa KpwuTepii: 1) BikoBa XxapaKrepuc-
TUKa; 2) 3PIAICTb NCUXIKM Ta BIACYTHICTb MCHUXOAOTIY-
HUX pedekTiB. TakoX, 3BEpPTaAETLCA yBara Ha Te, LUO
NPaBOAIE3AATHICTb Ma€e CBOK BIAMOBIAHY OyAOBY i
CKAAAAETbCA 3: 1) MpaBO3AATHOCTI — 3AATHOCTI MaTu
cy6’eKTMBHI NpaBa i 060B’A3KM, O BU3HAYAE 3MICT
NOTEHLINHOT POAi 0COBM Y UMBIAbHO-MPABOBIN cohepi;
2) AIE3AATHOCTI — MOXAMBOCTI iHAMBIA@ CAMOCTIMHO Ta
YCBIAOMAEHO HabyBaTu AAA cebe npaB i BUKOHyBaTH
HabyTi 060B’A3KM, HECYUM 3@ Lie BIANOBIAAABHICTb; 3)
AENIKTO3AATHOCTI — 3AATHOCTI HECTU BIANOBIAAALHICTb
3a BUMHEHI NpaBonopyLleHHa [2, ¢. 356-358].

LuBinbHa aie3paTHiCTb @idnuHOI ocobu Mae B
CBOEMY CTaTyCi BiANOBiAHI BIKOBI LLEH3M, KOTPI BiAMEX-
OBYIOTb IPOMaASiH, SiKi BOAOAIKOTb AOCTATHbOK MNpaBo-
MOUYHICTHO BCTynatu y MpaBOBIAHOCUMHWU 3 PIBHUMMU
cobi, Bip TMX ocib, AKi Ha niacTaBi BiACYTHOCTI BiaMno-
BIAHOTO BiKY, Y TAaKUX NpaBax € 0OMeXeHUMK (Hanpu-
KAAA, HEMOBHOAITHI ocobu). HAK 3a3Havyae npodecop
B.B. Aylb, BUAW AIE3AATHOCTI BUAIAAIOTb 3aAEXHO BiA
ycepeAHEeHUX 3AIBHOCTEN AOAMHM, XapaKTEPHUX AAS
NMeBHOroO BiKy UM XBOPOOAMBOro cTaHy. PopManbHOO
NiACTaBOI AAS! LIbOFO € MOAOXEHHSA HOpM LIK YkpaiHu
NpPo 3AATHICTb YCBIAOMAIOBATU 3HAUEHHSI CBOIX Al i
KepyBaTh HUMWU. 3aKOHOAABELb PO3PI3HAE TPU BUAM
AIE3AATHOCTI: YacTkoBa — A0 14 pokiB; HENOBHa - 3
14 po 18 pokis; NoBHa — 3 18 pokKiB.

TakoX BiA3HaualoTbCA Taki KpuTepii, K 06-
MeXeHa AIE3AaTHICTb Ta BM3HAHHA ¢i3MYHOI 0CcobM
Hepie3paTHO. BoHW BipobpaxatoTb CTaail pocTy iH-
TEAEKTYaAbHOIO MOTEHLiaAy AFOAMHK | dopMU perpa-
AaLii AHOACBKOI CBIAOMOCTI, CaMOOLjiHKK [3], Ha KiHeLpb
3AATHOCTI YCBIAOMAIOBATM 3HAUYEHHS CBOIX AN i Kepy-
BaTW HUMMW.

MeTol AOCAIAKEHHS € aHaAi3 rapaHTii 3a-
6e3neyeHHsA peaaizauii iHAMBIAGMW CBOEI LMBIAbHOT
npaBocy6’eKTHOCTI Ta il KAHOUOBKX EAEMEHTIB Y 3B’SI3KY
3 IX y4acTIo y COLiaAbHO-NPABOBIN cdepi, a TaKoX Nu-
TaHHA UMBIAbHOI AlE3paTHOCTI $i3MUHOI 0CObU, AKa He
AOCATA@ BICIMHAAUATUPIYHOMO BiKy Ta il Cyb’eKTUBHY
POAb Y BNAWBI HA BUHUKHEHHS, 3MiHY Ta NPUNUHEHHSA
LUMBIABHMX BIAHOCHH.

Buknap OCHOBHOro marepiany. [1OAOXEHHS
HEMOBHOAITHLOT @i3MUHOI 0cobM, WO 06yMOBAEHE
HaAaQHMM 3aKOHOAABCTBOM MEPEAIKOM ii nmpaBs, Bia-
3HavaeTbeA cT. 32 LUK YkpaiHu: 1) camMocCTiMHO po3no-
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PSIAXATUCh CBOIM 3ap0BITKOM, CTUMEHAIEO Ta IHLIMMMU
AOXOAAMW; 2) CaMOCTIMHO 3AIMCHIOBATM CBOI MpaBa
Ha pe3yAbTaTu IHTEAEKTYaAbHOI, TBOPUOI AIAABHOCTI; 3)
6yT y4acCHMKOM (3aCHOBHWMKOM) HOPUAMUHOI 0CcobMU,
AKLLO Le He 3abOopOHEHO 3aKOHOM, abo ycTaHOBUM-
MW AOKYMEHTaMW HPUAMUYHOI 0cobU; 4) caMOCTiMHO
YKAAAQTM AOTOBip OaHKIBCbKOTO BKAAAY (PaXxyHKy),
PO3MOPSAAKATUCh BKAAAOM, BHECEHWM HEKD Ha CBOE
iM’s1 (rPOLLOBMMM KOLUTAMK Ha paxyHKy) Towo. [poTe
€ 3BOPOTHA CTOPOHA NPaBOBOroO CTaTycy, Lo Biaobpa-
XXa€e acnekT BTpyYaHHs y peanisaLlito CBOIX MOXAUBOC-
Ten 3 6oKy H6aTbkiB (YCMHOBAKOBAUIB), NMiKAYBaAbHUKA,
abo opraHy onikv Ta MikAyBaHHA. Y TakoMy BUMaA-
Ky, 3aKoHOoAaBelUb nepepbayae NpaBOBUI BaXiAb,
O 3AATHWMM BMAMHYTM Ha XiA UMBIAbHMX BIAHOCHH,
Cy0’EKTOM SIKMX € HEMOBHOAITHIN, 30KpeEMa, 0OMeXH-
TV MOro npaBa. BMXoAsiuM 3 LUMX YUMHHMKIB, Taka ocoba
€ FOPUAMYHO 3aAEXHOIO | BIAHOCHO HECAMOCTIMHOIO.

Hanpsam npaBa, KM peanidye 3AaTHICTb Qis3ny-
HOi 0COBM-HEMOBHOAITHBOIO 3A00YTU MOBHY LIMBIAbHY
AIE3AATHICTb, € IHCTUTYTOM eMaHcunalji, AKMiA cTaB
HOBUM SIBMLLEM AAA UMBIABHOTO MpaBa B YKpaiHi.

EmaHcunauisa (Bia Aat. emancipatio) - ue 3BiAb-
HEeHHS Bia ByAb-AKOi 3aA€XHOCTI, CKacyBaHHA AKMXOCb
0bMmeXeHb, 3piBHAHHA y NpaBax. BianoBiAHO A0 MOBM
Cy4yacHOI UMBIAICTUKW, €MaHCUNaLuia € IHCTUTYTOM,
KM 3abes3neuye oronoleHHa ¢i3nyHoi ocobu-He-
NOBHOAITHLOTO AI€E3AATHUM Y NOBHIM Mipi. i Heobxia-
HicTb ByAa MPOAMKTOBAHA COLLiaAbHO-EKOHOMIUHUMMU
pedopmami, WO BiABYAMCSH B OCTaHHI AecATUPIvYS,
LLO 3MIHUAM K EKOHOMIKY KpaiHW, Tak i MeHTaAiTeT
il rpoMaasH. Y pasi emaHcunauii ¢idMyHa HENOBHO-
AITHA 0coba NepexoAnTb 3 KaTeropii ocib, Lo BOAOAI-
FOTb YACTKOBOK LIMBIAbHOIO AIE3AAQTHICTIO, Y Kateropito
cy6’eKTIB MOBHICTIO Al€3AaTHUMX, | TOMY B LIMBIAbHO-
NnpaBOBMX BIAHOCWMHAX, BOHA MPUPIBHIOETbCS A0 MO-
BHOAITHiX ocib, 36epiratoum npu LUbOMY CBill daKTUY-
HWI couianbHWUI cTaTyc [4].

HauioHanbHEe 3aKOHOAABCTBO YKpaiHW, 30Kpe-
Ma LUMBIAbHA Ta TPyAOBa raysi npaBa, 06yMOBAKOOTh
peanbHUI noTeHuian 3p000yTH Gi3nYHOD 0CO60HO-He-
MOBHOAITHIM MOBHOI UMBIABHOI Ai€3paTHOCTI. Lle mae
abCcoAnoTHE BinoOpaXeHHs y BiANOBIAHUX cTaTTax LIK
Ykpainu Ta Kopekcy 3akoHiB Npo npauto YkpaiHu
(Aani - K3nlY), Ae BiA3HauUatoTbCA HACTYMHI NIACTaBU
HabyTTs NoBHOro 06csAry npaBocyd’eKTHOCTI: 1) 3a pe-
ecTpaLjieto WABY (u. 2 cT. 34 LIK Ykpainu); 2) 3a Tpy-
AOBUM AOFOBOPOM 3 16 pokiB (4. 1 cT. 35 UK YkpaiHu,
cT. 187, 188 K3nI1Y); 3) y 3B’A3Ky 3i 3AIMCHEHHAM MiA-
NPUEMHULBKOI AISABHOCTI (4. 3 ¢T. 35 LUK YkpaiHu).
Kpim Toro, 3akoH BCTAHOBAKOE rapaHTii 30epexeHHs
NMOBHOI UMBIABHOI AIE3AATHOCTI YHACAIAOK NPUNUHEH-
HS BULLE 3a3HauYeHux niactas [D].

AK MK BXe BiA3Ha4YMAKM, 0coba, LLO He AOCArAa
BiCIMHAALSTMPIYHOIO BiKy, HabyBae MOBHOI LMBIAb-
HOI AIE3AATHOCTI 3@ BM3HAYEHUMW LMBIABHUM 3aKO-
HOAABCTBOM niacTaBaMu. OAHIEO 3 TaKUX NIACTaB €
BAALUTYBaHHA HEMOBHOAITHbOrO Ha POBOTY 3a TPyAO-
BUM AOTOBOPOM. ABXEX, HEOOXIAHO MIAKPECAWUTH, LLIO
Taka cneumdiyHa ymoBa NOTEHLUIMHO TArHe 3a coboto
daKT 0cobAMBOCTEN, fIKi, Y CBOIO Uepry, 3BOASTLCS AO
3abes3neyeHHss AOAATKOBMMU MpaBaMu i rapaHTiamMu
AAS AQHOT KaTeropil.

HopMKW UMHHOIO TPYAOBOIO 3aKOHOA@BCTBA AUK-
TYtOTb CBOI NMPaBKAa, BIAMOBIAHO A0 AKMX, Y TPYAOBMX
npaBoOBIiAHOCKMHAX, NpaBa ¢ i3NYHOI HEMOBHOAITHLOT
0cobu ByayTb MPUPIBHIOBATUCb A0 MOXAMBOCTEN NO-
BHICTIO Aie3paTHOI. Takox NoTpiGHO 3a3HauUMTH, WO Y
cdepi OXOPOHM MnpaLj Ta iHWOro coljaAbHOro 3abes-
neveHHs (NUTaHHA BiANYCTKM Ta poboYoro yacy), Ao-
CAipXYyBaHa Kateropis byae cnopsipxeHa nepepbdave-
HUMMK 3akoHOM niAbramu (cT. 187 K3nllY). Mpote He
MOXHa OMMWHYTU yBaro i Te, Lo TPYAOBE 3aKOHOAaB-
CTBO BCT@HOBAIOE i MEBHI BaXeAi 0OMEXEHHS LLOAO
AOCTYMY Ha Npauto AN HEMOBHOAITHIX, LLLO HE AQOTb Y
noBHOMY 06cs3i 3MOrM TakuM ocobam emaHcunyBa-
TUCb. Taki 0OMeXeHHs MOAAratoTb y ABOX KpUTEPIisX:
TpuBaAicTb poboyoro uacy Ta cneuudika npadj.

MoBHOAITHA Aie3paTHa ocoba, BIAMOBIAHO AO
HOPM TPYAOBOIO MpaBa Ta BU3HAUYEHUX YMOB KOAEK-
TUBHWUX AOrOBOPIB, Mae HOPMaAbHY TPUBaAAiICTb pobo-
4yoro yacy, Wo He Moxe nepesullysati 40 roaMH Ha
TUXAEHb. Ha BiaMiHY Bia Takoi ocobu, AAst iHAMBIAQG,
BIKOM AO BiCIMHAALSTM POKIiB, TpMBaAiCTb pPob0o40ro
yacy BCTAHOBAIOETLCA Y CKOPOUEHOMY NOPSAAKY: 1) Bi-
KOM Bip 16 p0 18 - 36 roaMH Ha TUXAEHD; 2) BIKOM BiA
15 po 16 pokiB Ta yuHsim Bip 14 Ao 15 pokiB, siki npa-
LIIOIOTb Y KaHIKYASIPDHUIA nepioa — 24 TOAMHM Ha TUX-
AeHb. Ha niactaBi BULLE BUKAGAEHUX acCreKTiB, BXe
MOXEMO PO3rASIAATU Taki 06CTaBMHM, LLO HE AAlOTb
HaM MOXAMBOCTI CTBEPAXYBATM NPO HabyTTs NOBHOI
AIE3AATHOCTI HEMOBHOAITHLOI 0C060t0 Ta ii NopanbLUe
NPUPIBHEHHS Yy NpaBax i3 NOBHOLHHWMU cyb’eKTaMMu.

KoxHa TpyAOBa AIAALHICTL XapaKTepu3yeTbCA
BM3HAYEHUMW YMOBAMU Ta BUMOramMu A0 ManbyTHix
NOTEHUIMHUX NpaUiBHUKIB. Taki ymMOBM Ta BUMOIU
CKAaAaHOTb GyHAGMEHTaAbHY OCHOBY creundikmn 6yab-
AKOI npaui. HENOBHOAITHIX NpaLiBHWUKIB, BIANOBIAHO
AO UMHHOIO TPYAOBOrO 3aKOHOAABCTBa, He MaloTb
npaBa 3anyyatu AO:

- AO BMKOHAHHS BaXXKoi pob0TH 3i LUKIAAMBUMMU
Ta Hebe3neyHnMM ymoBaMK1 npaui, A0 poboTH B Hiu-
HUIM Yac, y BUXIAHI AHI, @ TAaKOX AO MIA3EMHUX POBIT
(cT. 190 K3nMny). Cepep WKIAAMBUX | HEDE3NEUYHMX
pobIT cAiA BiA3HAUMTU: BYAIBHULTBO METPOMOAITEHIB,
TYHEAIB i MIABEMHUX CMOPYA ChneuiaAbHOro MpusHa-
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YyeHHs, BUAODYBaHHS rasy i HadTH, BypiHHS CBEPAAO-
BWH TOLLO;

- A0 HaAypouHMX PoBIT, NipinMaHHs i nepemi-
LLEHHA NPEAMETIB, Maca AKMX NepeBULLYE BCTAHOB-
AE€Hi rpaHuUyHi HOpMK Baru.

3oKkpema, HeobXiAHO MIAKPECAWMTM, IO MiAAIT-
KiB 3a00pPOHAETbCA NPU3HaYaTU Ha PoboTH, Aki bes-
nocepeaHbO MOB’A3aHI BUKAKOUYHO 3 MiAIMaHHAM,
YTPUMaHHSAM ab0o nepemilleHHAM BaxKux peuen. Ao
npaLi 3a3Ha4YeHOro xapakrepy AOMYCKalTbCH AMLLE
Ti 0cobu, AKi HE MatOTb MEAMYHMX MPOTUNOKAa3aHb,
O 3acBIAYYETbCS BIAMOBIAHUM AiKAPCbKMM CBIAO-
uTBOM. AO TPUBAAOi PpobOTH 3 NiAIMMaHHS Ta nepemi-
LLLEHHA BaXKWX peyelr HEeMOBHOAITHI A0 15 pOKiB He
AOMYCKaTbCH.

3riAHO 3a3HaYeHUX KPUTEPIiB, 3aKPINAEHMX B
HauiOHaAbHOMY TPYAOBOMY MnpaBi, MM MOXEeMO BCTa-
HOBWTH, LLIO, HE3BAXAOUM Ha ¢daKT HabyTTa NOBHOI
UMBIABHOI Ai€3AATHOCTI GIBUYHOKD HEMOBHOAITHBOIO
0c060t0 BHACAIAOK YKAAAEHHS TPYAOBOIO AOTOBOpPY 3
poboTopaBLEM, Taka KaTteropis ocib xo4 i NpUpiBHIO-
€TbCSA Y MpaBax A0 NMOBHICTHO AlE3AATHUX, ane BCe X
Mae - obMexytoui BIAMIHHOCTI, SIKi NPOSBAAIOTLCA Y
NEBHUX YNHHUKAX.

lMpoaHanidyBaBLUM AQHY CUTYaLit0, MU HE Mae-
MO 3MOIM CnocTepirati AeTaAbHY iHTErpauito YAHHOro
LMBIABHOTO | TPYAOBOIO 3aKOHOAGBCTBA Y BUPILLEHHI
NUTaHHS emMaHcunauii i Tomy, MaeMo 3poBUTU TaKKit
BMCHOBOK, WO MpaueBAaLLITyBaHHA HEMOBHOAITHBO-
ro iHAMBIA@ 3aKpINAKOE MOBHY MNpaBOCYb’EKTHICTb
AVLLE Y UMBIABHUX NPaBOBIAHOCUHAX. 3 TOUKK 30pYy
TPyAOBOro npasa Ta PobiTHWMUMX peaAill, HEMNOBHO-
AITHS ocoba-npauiBHUK Byae MaTK, AK i NeBHi NpuUBI-
A€l, Tak | NeBHi 0bMeXeHHs y peaAisallii cBOiX npas i
060B’A3KIB, aAXe B CUAY CBOIX Qi3UUHKUX Ta NMCUXIYHMX
MOXAMBOCTEN, CTaHy 3A0POB’St Ta PiBHA CBIAOMOCTI,
BOHa He 3Moxe 6yTh y4aCHUKOM TPYAOBMX BIAHOCHUH
y NOBHIN Mipi [6].

AK BXe paHille 6yno Bip3HaueHo, di3nyHa He-
NMOBHOAITHA 0coba Mae 3Mory 3000yTH LUMBIAbHY Ai€3-
AATHICTb Y MOBHOMY 00cCf3i He TiAbKM BiAMOBIAHO AO
6e3nocepeaHbOi yHacTi y TpyAOBMX NPaBOBIAHOCUHAX,
ane 1y pasi, KoOAM Taka ocoba Ma€e BIAHOLUEHHSI AO
peanisauii NiANPUEMHULBKOT AIIABHOCTI. 3riAHO 3i CT.
35 LUK YKpaiHu, NnoBHa UMBIAbHA AI€3AATHICTb MOXE
6yTM HapaHa ¢i3nYHIA 0cobi, WO pocsraa 16 pokis
i Aka baxae 3arWmaTtMca MNIAMPUEMHULBKOK AifiAb-
HiCTIO, NpoTe Ha Te, abu HENOBHOAITHIN iHAMBIA OyB
3apeEeCTPoBaHUN, K NiANPUEMEL, HEOOXiAHA MUCH-
MOBa 3ropa 6aTbKiB (YCMHOBAIOBAYIB), NiKAyBaAbHUKa
abo opraHy oniku Ta nikAayBaHHA. PisMyHa ocoba-He-
MOBHOAITHIN Oyae BBaXaTUCb MOBHICTIO AI€3AATHUM
3 MOMEHTY peecTpauii 1oro, Ak cyb’ekta niaAnpUem-
HULBKOI AISABHOCTI.

Ha AymMKy 3aKoHOA@BLS, HasiBHICTb 6axaHHs 3a-
MMaTUCh NMIAMPUEMHULBKOK AISIAbHICTIO € MIACTAaBOKO
BBaxaTtu, IO HEMOBHOAITHSI ocoba Bxe Mae pAocTar-
Hil piBEHb MCUXIYHOI 3PIAOCTI i HAAEXHY Mipy Biano-
BiAGABHOCTI 3@ BTIAEHHSA LiAeN Yy AaHi akTUBHOCTI. Lli
BMMOIM € HEOOXIiAHUMMK AAA 3A00YTTS NOBHOMIPHOI
npaBocyb’eKTHOCTI Takii kateropii ocib. Mpote, Heob-
XIAHO 3a3HauuTH, WO AN peanisauii ipeil 3anmarucs
NIAMPUEMHUUBKOIO AISIABHOCTIO, iIka Ma€e MPUHOCUTU
NneBHUI NPUBYTOK, HEOBXIAHO BOAOAITM MaMHOM, LIO
byae BipirpaBaTi poAb BiAMPaBHOI TOUKM Y PO3BUTKY
i GYHKLIOHYBaHHI Takol AifiAbHOCTI. Onuparyucb Ha
BiANOBIAHY YMOBY, HOPMW NpaBa Ta 3araAbHOBU3Ha-
Hi MPUHUMNKX CYCMIABHOT XUTTEAIAABHOCTI, BUPILLKUTH
AaHe NUTaHHA Byae HEMpPOCTUM 3aBAAHHAM, OCKiAb-
KW, y BIAbLLIOCTI XUTTEBMX BWMMAAKIB, di3WuHa Hemno-
BHOAITHSI ocoba He Mae AOCTaTHbOro obcsiry Takoro
MalrHa B iHAMBIAYaAbHI BAGCHOCTI | TOMY, 3AIMCHEH-
HA MIAMPUEMHMLBKOT AIAABHOCTI Moxe OyTW BTiAeHe
3 nopaui MaiHa 3aKOHHMX MPEeACTaBHUKIB — 6aTbKiB
(ycrMHOBAKOBaUIB), NikAyBaAbHUKIB. B Takomy pasi, 3a-
KOHHI NpeACTaBHUKHK, Ae-dakTo, ByayTb Bpatn Henps-
My yyacTb y MIAMPUEMHMUBKIN AISIABHOCTI HEMOBHO-
AITHBOIO iHAMBIAQ, HaMpPUKAAA: BUKOHYBaATU GYHKLiO
iHBECTYBaHHS, HECTU CMiAbHY 3 MIAOMIYHUM BIANOBI-
AAABHICTb 3a 3aBA@HY MOTEHLIMHY WKoAy. Lle ctaBuTb
niA CYMHIB iCHyBaHHS npouecy eMaHcunauii ¢isnyHoi
HEMOBHOAITHLOI 0COOM i, 30KpemMa, MoXe CynepeymnTu
CYTHOCTI MIANPUEMHULBKOT AiIAbHOCTI. DidnyHa ocoba-
niANPUEMELD, KA Ha BAACHWN PU3UK 3AIMCHIOE AaHY
AISIABHICTb, HECEe BiANOBIAAABHICTb 3@ Hei CBOIM Mak-
HOM, LLO A@€ NiACTaBY BBaxaTu ocoby Takoto, Lo ca-
MOCTIHO 3AIMCHIOE CBOi NpaBa, BUKOHYE 0OOB A3KM,
He3aAeXHO BiA BYAb-AKOro BTPyYaHHS 330BHi. 3 topu-
AVNUHOI TOUKM 30PY, HEMOBHOAITHIN, ¥ pasi AepXXaBHOI
peecTpauii, byae ABASTUCH MIAMPUEMLEM, ane dak-
TUYHI 06CTaBMHU MOXYTb HEraTMBHO BMNAMHYTM Ha
Moro 3500yTy NOBHY MNPaBOCY6’EKTHICTb — MOXAMBICTb
Ha BAACHWI po3cya HabyBaTu NpaBa, 060B’A3KM i 0CO-
61CTO HECTM BiANOBIAAABHICTD.

BianoBiaHO a0 cT. 34 LIK YkpaiHu, y pasi aep-
XaBHOI peecTpauii WADOY ¢i3nyHOI 0cobu, AKa He
AOCATA@ NMOBHOAITTA, BOHa HabyBa€e NOBHOI LUMBIAbHOI
AIE3AATHOCTI 3 MOMEHTY Takoi peecTpauii. B okpemux
BMMaAKax, AKi He MiaAnapaloTb AO 3aranbHux 06CTa-
BUH, KOAM GAKTUYHO CKAAAUCHb LUAIOOHI BIAHOCHHM,
HacTana BariTHiICTb, abo BXe HaABHUN GaKT Hapo-
MAKEHHSA AMTUHW, MICLEBI OpraHM BMKOHABYOI BAAAM
Ta OpPraHn MiCLEBOr0 CaMOBPSAYBAHHS MOXYTb 3HU-
XYBaTW LUAKOOHUI BiK Ha MNPOXaHHS HEMOBHOAITHIX,
a60 0AHOrO 3 HUX. OCKiIAbKM YMHHE 3aKOHOAABCTBO He
BCTAHOBAKE MiHIMaAbHUIW BiKOBUW LEH3 AAST BCTYMY
AO WAOOY, a BU3HAYae TiAbKU BianpaBHi AiTa (18 po-
KiB), TO Y CUAY apryMeHTOBaHUX MIACTaB, BCTYNUTU AO
LWABY MOXHNAMBO 1 B 15, 16 poKiB TOLLO.
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Peectpauia watoby ocib, AKMM 3HUXEHO LLAKOO-
HUI BiK, MPOXOAWTb Ha 3aranbHWX MipcTaBax, NpoTe
NMOBUHEH ByTW HanABHMI BIANOBIAHWI AO3BIA. MK BXe
NIAKPECAMAM, O AASE TOTO, abu yKAacTU LWIAKD y He-
NMOBHOAITHBOMY Billi, 6axatoui 0cobU MOBWMHHI MaTK
AOCTaTHI MPUUYUHU, AKI NOBMHHI pPernamMmeHTyBaTth ix
notpedy 3A00yTH MOBHY LIMBIAbHY AI€3AATHICTb MiCAA
peecTpauji WABY i BCTyNy AO LUALOOHO-CIMENHMX Bia-
HOCWH. TakKUMW MPUYMHAMK MOXYTb BYTW: BariTHICTb
Ta HasiBHICTb AiTEN.

Yci daKTUuHi i NpaBoOBi CKAAAHOLLI LLOAO Hapo-
MKEHHS (B TOMY UMCAI M 3aMnC AMTUHK Ha baTbKa, Ta/
abo maTip) i BUXOBAHHSA AiTe BMMaratoTb Bip YMHHMUX
LUMBIABHOIO Ta CIMEWHOro 3aKOHOAABCTBA €MaHCH-
nauii AaHWx cyb’eKTIB — HEMOBHOAITHBOTO MOAPYXXSA
3 METOK HaAIAEHHA iX HOPUAMYHOK CaMOCTIMHIC-
TO, MOXAMBOCTAMW aBTOHOMHO HabyBaTh npaBa M
3060B’s13aHHSA, CYMAIHHO iX 3AiMCHIOUN. Xou | npaBo-
Ba AOKTPMHa BU3HauJae, Lo 0cobu, AKi BCTyNatoTb AO
LLUAKOBY, MOBWMHHI AOCAMTW TIAHOTO CTYMEHIO MCUXiYHOT
Ta iHTeAeKTyaAbHOI 3piAOCTi, iHAMBIAYaAbHI YMOBM
XWUTTA MOXYTb AMKTYBaTW iHLWWI NpaBuAa. AKLWO pos3-
rASAATU Le BiAbLL AETAaAbHO, MOXHa BUSBUTU 3B’A30K
AAHOI MIACTaBM emMaHcunauii 3 iHWWMU BUMOramu
LLIOAO HAabyTTA MOBHOI LMBIABHOI NPaBOCY6’€KTHOCTI,
HanpukAap, npaueBAalUTyBaHHS 3a TPYAOBUM AOrO-
BOPOM. AAXE, AN HAAEXHOTO0 BMXOBAHHA AWUTUHU Y
cim’i i 3abe3neyeHHss ManMHOBUM AOCTATKOM, Hemo-
BHOAITHE MOAPYXOKA Ma€e ByTM eMaHCMNOoBaHMM 3aAAA
BUKAOUEHHS ByAb-AKMX 0OMEXeHb y rany3sx npawi 1
3aMHATOCTI.

MoTpiBHO BIA3HAUWTH, LLO AAHWUI IHCTUTYT Odi-
LiMHO He BiAHAWLIOB CBOrO MicUsi Y HaLUiOHAAbHIN
npaBoOBil CUCTEMI, X0ua W 3aAMLLMB y HOPMax CBIK
XapakTtepHun BinbuTok. OAHaK, ABMLLE eMaHcunauil
$OpManbHO BM3HAUYEHO Yy UMBIABHOMY 3aKOHOAABCTBI
iHWIMX AepxaB, 3okpeMa y Pecnybaiui binopych, y
Pocincbkin ®epepalii Ta Pecnybaiui KasaxctaH.

3 npunHAaTTaM y 1994 poui, LIK PO, ana pocin-
CbKOro UMBIABHOMO NMpaBa 3’ABMAOCA HOBE MOHATTA
i HOBMI NPaBOBUKM IHCTUTYT, TaKMM AK eMaHcKunaLis.
BoHa BM3HaAEeTbCA BaAromMoro MiACTABOK AAS iHTerpa-
Lii HEMOBHOAITHBOIO, KOTPUI AOocAr 16 poKiB, Y HOCIA
MOBHOI UMBIAbHOI Aie3paTHOCTI. Lle 3a3Hauaetbcs y
CT. 27 UK P®, poe MaeTbcs Npo Te, L0 HEMOBHOAITHIN,
AKWUI AOCAT LLICTHAALSATH POKiB, MOXxe OyTh OroaoLLe-
HWI MOBHICTIO AIE3AATHMM, SKLLO BiH NpaLOE 3a Tpy-
AOBWM AOTOBOPOM, Y TOMY YMCAI 3@ KOHTPAKTOM, abo
3a 3ropoto 6aTbkiB, YCMHOBUTEAIB @60 MikAyBaAbHWKA
3alMaETbCA MIAMPUEMHULBKOIO AiSIAbHICTIO. HopMoto
nepeabayeHo, Wo HabyTTA 3a L€ NiACTaBOO NMOBHO-
ro obcsry npaBocy6’eKTHOCTi NPOBOAWTLCS 3@ PilLIEH-
HSIM OpraHy Oniku Ta NikKAyBaHHSA, 3a 3ropoto 6aTbkiB
(ycMHOBAIOBauiB) abo MiknyBaAbHWKa, Yy pasi BiACyT-
HOCTI Takoi 3roaM — 3a PILLEHHSM CYAY i BU3HAYeHi

ocobu, 3 MOMEHTY HabyTTs AIMCHOCTI AaHOrO daKTy,
He HecyTb BIAMOBIAAAbHOCTI 3a eMaHCUNoBaHy He-
MOBHOAITHIO 0co6y. ChAia MiAKPECAMTM Takox obcTa-
BUHY, KOAM Ha 3aKOHHOMY PiBHi AOMYCKAETbCA BCTYN
AO LWAKOBY AO AOCATHEHHNA 18 PokKiB, Ha MIACTaBI KO,
ocoba HabyBae NOBHOI Aie3paTHOCTI (4. 2, cT. 21 UK
P®), npote ue He BU3HAUYAETLCA BAACTUBICTIO iHCTUTY-
Ty eMaHcunalii, xoua rOAOBHWI NPaBOBMI HACAIAOK €
aHanoriyHUM [7].

LinsinbHe 3akoHopaBCTBO Pecnybaiku binopych i
KasaxctaHy BCTAHOBAKOIOTb 3MiCTOBHO OAHAKOBI HOP-
Mi, NoAiBHI A0 HopM LK P®. BianoBiaHi cTaTTi Takox
MICTATb HOPMMK LLLOAO MPO Nepexopy Gi3MuHOT 0cobu-
HEMNOBHOAITHbOIO Yy NMOBHOLIHHOIO cyb’eKTa LIMBIABHO-
NpaBOBUX BIAHOCUH Ha TUX CaMMX NiACTaBax, ki OyAn
BM3HaueHi paHiwe (cT1. 20, 26 LUK PB, cT. 17, 22-1 UK
PK) [8; 9].

Ha niactaBi BULLE AOCAIAKEHUX HOPM aKTIiB SIK
HaLIOHAAbHOIO LMBIABHOIO 3aKOHOAABCTBA YKpaiHu,
Tak i UMBIAbBHOIO 3aKOHOAABCTBA 3apybixHMX KpaiH
(P®, KasaxctaH, binopycb), 3pobuti NeBHUM MopiB-
HSIAbHWI @HaAI3 IHCTUTYTIB HAbyTTA LUMBIALHOI Aie3paT-
HOCTi HEMOBHOAITHIMW.

Mo-neplue, HeobXiAHO KOHCTaTyBaTW TOM dakKT,
wo B UK YKpiHu, Ha BiamiHy Bip UK PO, UK PB i LUK
KasaxcraHy, iHCTUTYT emaHcunauii dopmManbHO He-
BM3HAUYEHWI, OAHAK MICTUTb 3araAbHOBCTAHOBAEHI i
XapaKTepHi Momy o3Haku: 1) Bik - 3 16 pokiB; 2) npo-
BAAMTbCA 3@ PilLEHHAM OpraHy Oniku Ta MiKAyBaHHS;
3) 3a 3ropoto HaTbkiB (YCMHOBAIOBAUIB) abo MikAy-
BaAbHWKa, Yy pa3i BIACYTHOCTI — 3a pilleHHAM cyay; 4)
y 3B’A3Ky i3 npaueto 3a TPYAOBUM AOrOBOPOM, abo i3
3AIMCHEHHAM MIANPUEMHULBKOI AiIAbHOCTI. IMo-aApyre,
BiANOBIAHI cTaTTi LUKY BCTaHOBAWOOTH iHLWI 06CTaBu-
HW, 3riAHO IKMX MOXe BiABYTUCb HABYTTS MOBHOI LM-
BiIAbHOI Ai€3paTHOCTI: 1) y 3B’A3KY i3 3anncom martip’to,
abo 6aTbKOM AUTWHU; 2) y 3B’A3KY 3i BCTYNOM Y LLAKO.
OcTaHHA 03HakKa He € MIACTaBOK eMaHcunalii Heno-
BHOAITHIX rpomMaaaH Pocii, binopycii Ta KasaxctaHy,
He3Ba)atouu Ha Te, WO BOHA BM3HAYEHA Y LUMBIABHO-
MY 3aKOHOAABCTBI TaKMX AepXXaB.

BUCHOBKMU. Y npoueci AETaAbHOIO AOCAIAXKEHHS
LMBIABHO-MPABOBOro cTaTycy ¢i3aMuHOi 0cobu, 30Kpe-
Ma FOPUANYHOI MTPUPOAN MOAOXKEHHST HEMOBHOAITHBOIO
Ta MOro CNPoMOXHOCTI Haby T MoBHOro 0b6cAry npaBo-
AIE3AATHOCTI, MU AIMLIAW AO BUCHOBKY, LLIO YKPATHCbKE
LMBiIAbHE 3aKOHOAQBCTBO CTBOPIOE HEOOXiAHI YMOBM i
BCTAHOBAIOE BiANOBIAHI rapaHTii 3abe3neyeHHs peaai-
3alji iHAMBIAAMW CBOET LMBIABHOT MPaBOCY6H’EKTHOCTI
Ta il KAFOUOBMX EAEMEHTIB Y 3B’A3KY 3 iX yUacTo Y COo-
LiaAbHO-MPaBoBIK coepi.

Hamu Takox ByAo pO3rAsiHYTO NUTAHHS LIMBIAbHOI
AI€E3AATHOCTI PisMUHOI 0cObU, AKa He AOCArAa BiCiM-
HaALATUPIYHOIO BiKY Ta il Cyd’€KTUBHY POAb Y BMAMBI
Ha BUHUKHEHHS, 3MiHY Ta NPUMUHEHHS UMBIABHUX BiA-
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HOCWH. Takui BNAMB SIBASIETbCSI CYTTEBO BaratorpaH-  BTiAeHHS. [poTe, yKpaiHCbKWIA 3aKOHOAABELb, Ha BiA-
HWM, OCKIAbKK, HE3BaXatuK Ha Te, L0 3aKOHOM BCTa- MiHYy BiA LMBIABHOTO NpaBa AepXaB-CyCiaiB, OPiLLiMHO
HOBAEHi MeXi akTMBHOCTI Takux ocib, npaBoBa Hopma He BMAIASIE MOHATTA «iHCTUTYTY eMaHcunaLii», Xou i Ha-
He OMUWHYAa YBaroto v NuTaHHS 3A00yTTA AIE3AATHOCTI  AIASIE AOAGTKOBUMMU MIACTABaMM AAS HABYyTTs MOBHOMO
y MOBHIN Mipi, BiABHAUMBLUX BIAMOBIAHWMI MOPAAOK  06CAry NPaBOMOYHOCTI FPOMaAAHAMM.
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Pe3HiueHko CemeH BacunboBuu, KpyTtih Mukona OnekcaHAPOBUY

LMBIAbHO-NMPABOBUiIA CTATYC ®I3UYHOi HENOBHOAITHbOi OCOBU

Y cTatTi PO3rAfiHYTO MUTAHHSA UMBIALHOI AlE3AATHOCTI Gi3MUHOT 0COBM, AKa HEe AOCArAA BiCiIMHAALATUPIYHOIO BiKy Ta
ii Cy6’EKTUBHY POAb Y BMAMBI HA BUHWKHEHHS, 3MiHY Ta NPUMMHEHHA UMBIAbHUX BIAHOCUH. Bia3HauaeTbesa, WO ykpaiH-
CbKWIM 3aKOHOA@BEL OILIMHO HE BUAIASIE MOHATTA «iHCTUTYTY eMaHcuKnaldii», Xxoua i HapiASE HEMOBHOAITHIX AOAATKOBU-
MU NipcTaBaMKM AN HABYTTA NOBHOMo 0bcAry npas i 060B’A3KiIB.

KarouoBi cnoBa: pie3paTHICTb GidMUHOI 0cobu, eMaHcunalia, npaBocy6’ eKTHICTb, HEMOBHOAITHA ¢idnyHa ocoba,
AENIKTO3AATHICTb, TPYAOBA AiSIAbHICTb.

Pe3HuueHko CemeH BacunbeBuu, Kpytoit Hukonai AnekcaHapoBUY

rPAXXAAHCKO-NPABOBOM CTATYC ®U3UYECKOI0 HECOBEPLUEHHOAETHENO AMLLA

B cratbe paccMoTpeH BOMpPOC rpaxAaHCKOM AeecnocobHOCTU GU3UUECKOTO AMLA, KOTOPOE HE AOCTUIAO BOCEM-
HaALATMAETHEro Bo3pacta U ero CybbeKTMBHYIO POAb BO BAMSIHUM Ha BO3HUMKHOBEHWE, M3MEHEHWE U MpekpalleHne
rpaXAaHCKMX OTHOLIEHMIW. OTMevaeTcs, UTO YKPauHCKU 3aKOHOAATEAb ODULMAABHO HE BbIAEAAET MOHATUA «MHCTUTYTa
3MaHcHnaummn», XoTsl U HaAeAsIeT HECOBEPLLUEHHOAETHUX AOMOAHUTEABHBIMWU OCHOBAHUAMMU AASI NPUOBPETEHUSI MOAHOTO
obbema npaB 1 06a3aHHOCTEN.

KaroyeBbie croBa: peecrnoCOOHOCTb GHU3NYECKOTo AMLA, IMaHCUNaums, NpaBoCcyObeKTHOCTb, HECOBEPLLUEHHONET-
Hee pU3nYecKoe AULIO, AEAUKTOCNOCOOHOCTb, TPYAOBAs AEATEABHOCTb.

Reznichenko Semion Vasilyevich, Krutiy Mykola Olexandrovych

CIVIL LEGAL STATUS OF PHYSICAL MINOR PERSON

In the article the question of civil capacity of a natural person who has not attained the age of eighteen and a
subjective role in influencing the emergence, change and termination of civil relations. It is noted that the Ukrainian
legislator does not officially identify the concept of «the emancipation of the institute,» although juvenile and gives
additional grounds for the acquisition of the full scope of rights and obligations.

Keywords: capacity of a natural person, emancipation, personality, physical minor, delictual, work.



