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YAK 347.627(477)

Ca¢doHuuk OkcaHa IBaHiBHa,

KaHAMAAT FOPUAMYHUX HaYK, AOLLEHT, AOLEHT KadeApu LMBIABHOTO Npasa
HauioHanbHOro yHiBepcutety «OAecbka FopUaAMYHa akapeMis»

AEAKI NTUTAHHA NPUNUHEHHA WNKOBY BHACNIAOK MO0
PO3IPBAHHA 3A 3AKOHOAABCTBOM YKPAIHU

MocTtaHoBKa npobaemu. AepxaBa i CycniAnbCTBO
He MOXYTb He HaunTU y NPUMMUHEHHI LWALOBY, 0COOAK-
BO B PO3AYUEHHI, CBIAUEHHST HEBAaronoAyuus B chepi
LLUAFOOHO-CIMEMHMUX BIAHOCUH, | TOMY, 3 OTASIAY Ha Le,
PO3AYUYEHHS € ABULLEM HeratMBHUM. AepxaBa 3auj-
KaBA€Ha B CKOPOYEHHI KIAbKOCTI MPUMUHEHUX LUAIO-
6iB, y 36epexeHHi I 3MiuHeHHi ciM’i. Tak, u. 3 cT. 51
KoHCTUTYLIT YKpaiHKU [1] roBOpUTb, LLLO 3aXMUCT CIM'T €
KOHCTUTYLiMHUM 060B’ss3KoM aAepxaBu. Hopmu 3a-
KOHOA@BCTBA MPO NPUMUHEHHS LWAKOBY BiANOBiAAIOThH
NPUHLMNY 0COBUCTOI BOAI, IKY MatoTb YCi FPOMaAAHU
KpaiHu.

Cim’a BNAMBaA€E Ha PO3BUTOK CyCMiAbCTBa, MOro
MOpaAbHe 3A0POB’A | € OAHUM 3 GaKTOPIB MiABULLEH-
HA couiaAbHOI akTMBHOCTI Atopen. Came B ciMm'i dpop-
MYIOTbCSl OCHOBU XapaKTepy AHOAMHU, 1i CTaBAEHHA A0
npaui, MOpPaAbHUX, IAEMHUX i KYABTYPHUX LLIHHOCTEMN.
Ocb YoMy AeMOKpaTUYHE CYCMiAbCTBO 3allikaBAEHe Y
MiLLHIM, AYXOBHIM i MOpaAbHO 3A0POBIN ciM’i. MiuHa
ciM’s — MilHe cycniabCTBO [2, . 1].

OcKinbKM WAKOD € AOBPOBIABHWUM | BIAbHUM COHO-
30M YOAOBIKa 1 XIiHKM, HIXTO HE Ma€e nNpaBa BNAMBATH
Ha BOAEBUABAEHHSA Cy6’eKTIB Ha BCTyN i nepebyBaHHSA
y BIiAMOBIAHOMY COLliaAbHOMY CTaTyCi YOAOBIKa i APY-
XMHU (noapyxxst). MpakTuui 1 icTopii cycninbcTBa Bi-
AOMi BMMAAKU PO3ipBaHHA WAOOHO-CIMENHUX BiAHO-
CWH SIK 3 BOAI i BaxaHHSA OAHOIO 3 MOAPYXKA Y 3B’A3KY
3i 36irom HecnpuUATAMBKUX 0OCTaBUH, Tak i B 3B'A3KY 3
NMOAISIMM, LLO HACTYMUAK, @ TaKOX MOXAMBICTIO PO3i-
pBaHHSA LWAOOY | 32 B3BAEMHOH 3roA0H0.

Takum YMHOM, NepeA AEPXaBoto i CyCMiAbCTBOM
CTOITb CKAAQAHE W CynepeyAnBe 3aBAAHHA: 3 OAHOIMO
60Ky, 3AIMCHIOBaTM Take NpaBoOBe i MOpPaAbHE pery-
AOBAHHA LIALOOHUX BIAHOCWH, ke cnpusano 6 3miu-
HEHHIO CiM'i i 36epexeHHto WAOY, 3 iHLWOoro 60Ky,
3AIMCHIOBATH LIe PEFYAIOBAHHS AWLLIE Y MEXaX, fKi He
obmexyBanu 6 Hi BOAI LWAKOBY, aHi BOAI PO3AYUEHHS.
CynepeunmnBiCTb 3aBAAHHS KOPIHWUTLCS My NPUPOAI Ca-
MOTO PO3AYYEHHS, OCKIAbKM B OAHUX BUMaAKaX BOHO €
0YEBMAHMM BAATOM, B iHLLIMX HAAEXUTb AO KOHUE He-

6axaHux ABULL. Po3AyyeHHS € HanbiAbLl YacTUM BU-
NaAKOM NMPUNMHEHHS WAHOOY.

CouianbHO-eKOHOMIUHI 3MiHK, fiKi BipOyAMcA B
YKpaiHi, cnpaBUAW BUPIiLLAAbHUIK BNAMB Ha PO3BMTOK
LLUAIOOHO-CIMENHNX BiAHOCUH [3, ¢. 43-46]. LLUAo6HO-
CiMeVHi BIAHOCMHM TPYHTYHOTbCS, Ha 3acapax YKAa-
AEHHS LWABY MiX ABOMa ocobaMu, yHiBEpPCaAbHOMO
crnocoby cTBOPEHHS ciM'T, TOBTO CiIMEMHOIO CO3Y MiX
YOAOBIKOM i XiHKOLO, AKWI nepepabayae BUHUKHEHHS
MiX HUMM BIANOBIAHMX NpaB Ta 060B’A3KIB BIAHOCHO
OAVH AO OAHOTO Ta AITEN.

KoHcTutyuis Ykpainm 1996 poky [1], UuBinbHMIA
kopaeke YKpaiHu (pani - LUK Ykpainu) [4], CimenHun
koaekc YKpainu (aani - CK Ykpainu) [5] mictaTb y cobi
LA Nepenik HOpM, CNPAMOBAHMX Ha 3aXUCT NPaB i
cB0boA 0cCib, AKi nepebyBatoTb Y LUAKOOHO-CIMENHNX
NpaBOBIAHOCUHAX, @ TaKOX Ha pPeryaAroBaHHA npaBo-
BIAHOCHH MOAPYXKSI; 0OCib, AKi nepebyBatoTb y dak-
TUYHMX WAOOHKUX BiAHOCUHAX; 0Cib, AKi nepebyBatoTb
Y LEPKOBHOMY LUAODI TOLLO, HA MPUHLMNAX B3aEMO-
noBarM 0CObUCTUX HEMaMHOBMX i MalWHOBMX MNPaB.,
LLLO BUHMKAIOTb NiCASS BUHUKHEHHS LUAIOOHO-CIMEMHMX
npaBoOBIAHOCHH.

Yce ue He MOTAO He MO3HAUYUTUCH M Ha OCHOBHIK
CTPYKTYpi cycninbcTBa — cimM'i. Y 3B’A3Ky 3i 306iAbLUEH-
HAM KiAbKOCTI PO3AyY€Hb Y MPAKTUYHIMA AISAbHOCTI
FOPUCTIB MocTano HGarato NuTaHb, HEBUPILLEHWX MPO-
6AeM, NOB’A3AHUX i3 NMPUNUHEHHAM LWAKOGY; BeAW-
ye3Ha KiAbKICTb MUHYLLIMX MPOLECIB, BUHMKAOTb HOBI
HIOaHCHK, AKi NoTPebyoTb cUcTEMATU3aLIl 3HaHb Y LK
cohepi, HOBKMX pilliEeHb, LLO AO3BOAWAK 6 HA HOBOMY, CY-
YaCHOMY PiBHI MIAIMTU A0 MUTAHHA MPUMUHEHHS LLAO-
6y. Y 3B’513Ky 3 UMM NUTAHHS MPUNUHEHHS LWAOY BHa-
CAIAOK MOTO pO3ipBaHHSA 3@ 3aKOHOAABCTBOM YKpaiHu
€ aKTyaAbHUMMU SIK 3 TEOPETUYHOI, TaK i 3 NPaKTUUYHOI
TOYOK 30py.

CtaH AOCAIAKEHHA TeMU. TeOpeTuuHy OCHO-
BY AOCAIAKEHHSI CKAAAM HayKOBi npali Takux npa-
BO3HaBUiB, Ak M.B. AHTOKOAbCbKa, O.M. baHaypka,
0.b. bBesnanbko, A.M. beaakoBa, B.l. Boluka,
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A.B. leHkiH, B.C. TonaHuyk, O.B. Asepa, A.C. AoBrepr,
0.0. €poweHko, H.M. €Epuwosa, [.B. XunaiHkoBa,
I.LA. 3aropcbkuit, O.M. KanitenHko, B.M. Kocak,
H.C. KysHeuoBa, [.K. Marteees, H.B. OpnoBa,
A.M. TMueniHueBa, B.0O. PsaceHues, 3.B. PoMoBCbKa,
B.M. CamonneHko, B.l. Cemumk, .M. CBepanos,
P.O. CredaHuyk, €.A. CyxaHoB, B.A. Tapxosa,
HO0.K. Toncton, €.0. XaputoHoB, K.A. Lumban,
H0.C. YepBoHui, A.M. LLIeBYEHKO Ta iHLIKX.

MeTolo CTaTTi € HAYKOBWI aHaAi3, cucTeMaTH3a-
Lifl, OLiHKa, po3pobKa NpPioPUTETHUX HANMPAMIB CiMel-
HOro npasa B cdepi NPUNUHEHHA WAKOY BHACAIAOK
MOro posipBaHHA 3a 3aKOHOAABCTBOM YKpaiHW, Teo-
PETUYHUX Ta MPaKTUYHMX NMPOOBAEM, WO BUHUKAOTb
y coepi WAOHO-CIMENHMUX NPaBOBIAHOCUH.

Buknap 0oCHOBHOro marepiaay. lia npynuHes-
HSAM LWAOBY PO3YMitOTb NMPUMMHEHHS Y ManOyTHbOMY
NPaBOBIAHOCHMH MiX MOAPYXOKAM, LLO BUHUKAK i3 3a8-
PEECTPOBAHOIO AIMCHOrO LIAKOOY, BUKAMKAHE MeB-
HUMU IOPUANUYHUMU dakTaMK. TPUMNUHEHHS LWAOOY
BiAPIBHAETLCA BiA BM3HAHHSA OCTAHHbOIO HEAIMCHUM
TMM, WO BOHO CMpsIMOBaHe Ha MaMnbyTHE, TOAI AK
BM3HAHHA LIAIOOY HEAINCHMM Ma€e 3BOPOTHY CHAY i
NPUNUHAE NPaBOBI HACAIAKM LLAKOBY 3 MOMEHTY HOro
YKAQAGHHS.

LWA6 Moxe OYyTM MPUNMUHEHWI LLASXOM HOro
PO3ipBaHHA 3a XUTTA MOAPYXKA BHACAIAOK BOAEBU-
ABAEHHSI 0AHOMO 3 HUX abo 0box (y cyai abo B opra-
Hax APALIC). MOXAMBICTb NMPUNUHEHHA LWAOY Ha
niACTaBi BOAEBUSIBAEHHS OAHOTO abo 060X 3 NOAPYX-
XSl € NMPOSIBOM NPUHUMMY cBOBOAM LUAOBY i PiBHOCTI
NoAPYXXs. OCKiAbKM BCTYN AO LUAKODBY 3AIMCHIOETLCA
BiAbHO i AOBPOBIABHO, TO HIXTO HE MOXe ByTh NpUMY-
LLIEHMI AO 30epiraHHA NOAPYXHIX BIAHOCUH, AKLLO iXHi
3acaAu BTpayeHi. Y 3B’A3KYy 3 UMM MOXHa BUAIAUTH:
1) 06’EKTUBHI MPUUMHKU PO3AYUEHHS, A0 SIKMX Hane-
XaTb BUMapkK, nepepdaveHi ct. 107 CK Ykpainu, a
TaKOX iHLWWI 06CTaBMHMU, LLIO HE 3aAeXaTb BiA BOAbOBUX
Ta IHTEAEKTYaAbHUX AKOCTEN OCib, SKi po3AyUatoTbes;
2) cy6’€KTUBHI MPUUMHKU PO3AYUYEHHS, AO AKUX Hane-
XaTb Pi3HOMAHITHI 06CTaBMHU, LLO XapaKTepUsytoTb,
K NPaBUAO, MCUXONOTIYHUI CKAAA OCOBMCTOCTI Mo-
APYXXKS, 8 TakOX iHLWI ABULLA (MOAPYXHA HEBIPHICTb,
6anayxe CTaBAEHHS AO AITEW, X BUXOBAHHSA, NPUHW-
XEHHSs Ta obpasa ripAHOCTIi OAHOTO 3 MOAPYXOKS Ta iHLWI
BMMAAKM Ta NMOPOKMK).

Mpy UbOMY pPO3ipBaTM MOXHA AMLLE LWAOO,
YKAGAEHWUN Yy 3aKOHHOMY MOPSIAKY, 3 AOTPUMAHHAM
BCiX YMOB Ta MiACTaB MOro YKAaAa@HHS, TOOTO TiAb-
KU AIMCHUI WAKG. PaKTUYHE MPUMUHEHHS LIAKOOY
3 METOH MOAAAbLLIOTO HEMOHOBAEHHS LIAOHMX BiA-
HOCMKH 3 TOYKWU 30PYy 3aKOHY HE € PO3AYUYEHHAM. Tomy
npv GaKTMUHOMY MPUMMHEHHI LIAIOOHUX BiAHOCUH
LWAOO MPOAOBXYE MOPOAXYBATM CiMENHI MpaBoOBiA-
HOCWHU, KPiM BUNAAKIB MOCTAHOBM CYAOM pPillEHHS

MpPO BCTAHOBAEHHA AAA MOAPYXXKA PEXUMY OKPEMOro
NPOXUBAHHSA.

UMHHe ciMelHe 3aKOHOAABCTBO nepepbavae
ABa NOPAAKM PO3ipBaHHA WAKOOY: CyAOBUI Ta aAMiHi-
CTpaTMBHUM (B AepxxaBHMX opraHax PALLC).

MpaBoBe peryAtoBaHHSA po3ipBaHHA LWAKOY B
AepxaBHUx opraHax PALIC 06’eaHye OKpeMi BUMAAKH,
AKi BUNPaBAOBYHOTb CMPOLLEHY NPOLEAYPY PO3AYUEH-
Hsi: 1) po3ipBaHHA WAKOOY 32 B3aEMHOK 3rOAOHO MO-
APYXOKS, IKe HEe Ma€E AiTel; 2) po3ipBaHHA LWAOOY 3
ocoboto, Aka BU3HaHa 6e3BiCTW BIACYTHbOO, BU3HaHa
HeAie3AaTHOIO BHACAIAOK AyLLEBHOI XBOPoOU (CT. CT.
106, 107 CK YkpaiHn).

CynoBWIM MOPSAAOK (Mpoueaypa) posipBaHHSA
WAOBY 3aCTOCOBYETbCS Y BUMNapkax, nepepbaueHmx
3aKOHOM: 1) NpK HAABHOCTI y MOAPYXXSA CMIAbHUX He-
MOBHOAITHIX AiTEN; 2) Npu BIACYTHOCTI 3rOAM OAHOTO 3
MOAPYXOKA Ha po3ipBaHHA WAKOY; 3) AKLLO OAMH 3 Mo-
APYXXS, HE3BAXatoum Ha BIACYTHICTb Y HbOTO 3anepe-
UeHb, YXMAAETLCA BiA PO3ipBaHHSA WAGY B AepXaB-
Homy opraHi PALIC. AKwo no cnpasax, WO BiAHECEHI
AO KOMMeTeHUil poepxaBHoro opraHy PALC, 3aiHTep-
€COBaHOMY YOAOBIKOBI (APYXMHI) 3 TUX UM THLLKX MNiA-
cTaB 6yAO BIAMOBAEHO Y PO3AYYEHHI ab0 y BUPILLIEHHI
crnopy no cyTi, 3a3HauyeHa crnpaBa TakoX Moxe OyTu
PO3rAsiHyTa B CYAOBOMY MOPSIAKY.

CimelHe 3akoHOAaABCTBO YkpaiHu nepepbavae,
LLO pO3ipBaHHA LWAOOY B CyAOBOMY MOPAAKY MOX-
AMBE 3a B3aEMHOIO 3roAOH Ta 3a NMO30BOM OAHOrO 3
noapyxoksa (cT. 109 ta ct. 112 CK YKpaiHu BianoBia-
HO). Y 3B’A3Ky 3 uuMm cT. 105 CK Ykpainu nepepbavae
MOXAMBICTb MPUMMUHEHHSA LUAKOOY BHACAIAOK MOro po-
3ipBaHHA 3a CMiAbHOK 3aBOIO MOAPYXXKSA Ha MiACTaBI
pilleHHs cyay, BianoBiaHO A0 cT. 109 CK YkpaiHw.

LLIAtOD NPUIMHAETLCS BHACAIAOK MOro po3ipBaH-
HA 3a NMO30BOM OAHOIMO 3 MOAPYXOKS Ha niacTaBi pi-
LWEHHS cyAy, BianoBiaHO Ao cT. 110 CK Ykpainu. Mpu
LbOMY 3aKOH He BCTAHOBAKE MEpPEAIKy MiACTaB posi-
pBaHHA LWAKOY, OCKIAbKM BOHU MOXYTb ByTW Pi3HUMMU
(HanpuKAap, Y. 2 cT. 49, u. 2 cT. 50 CK YKpaiHu ToLLo).

CK YKkpaiHu BU3HaYa€e BUKAOUHWIA NepeAik ocib,
SKi MatoTb NMNpaBOo NPeA’ABUTU MO30B NPO PO3ipBaHHS
LLUAHOBY: OAMH 3 MOAPYXOKS, @ TAKOX OMiKyH HeaieapaT-
HOro OAHOIO 3 MOAPYXXSA, AKLWO LEe B iHTepecax nia-
oniyHOro. 3a3HauyeHu nepenik ocib € BUKAOUHUM i
PO3LMPEHOMY TAYMAYEHHIO HE MiAAArae. Lie o3Havae,
LLIO OKPIM BKasaHMX Ocib, HIXTO He MOoXe BUMaratu
PO3ipBaHHSA LADOY B CyAOBOMY UM aAMIHICTPATUBHO-
MY MOPSAKY.

PosipBaHHs LWAOY B CypnoBOMY Mopsinky 6e3
3r0AM OAHOTO 3 MOAPYXOKA HA PO3AYUYEHHS Ma€E CyTTe-
BY crneumoiky, WO NOSICHIOETbCA BaxaHHAM OAHOTO 3
NoAPYXxsa 36epertu watb. Y 38’A3ky 3 uum cT. 111
CK YkpaiHu nepepbavae, Lo cyay HAaAA€ETbCS NpaBo
BXMBAaTU 3aX0AU LLLOAO MPUMUPEHHS MOAPYXXKSA, AKLLO
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Le He cynepeynTb MOpaAbHUM 3acajaM CyCniAbCTBa.
Chip 3a3HaumTi, Wwo cT. 111 CK YKpaiHu HOCUTb AEKAa-
paTUBHUIM XapaKTep, OCKiAbKM HE BU3HAYaE, AKi came
3ax0AM | B IKOMY MOPSIAKY MOBWMHEH 3aCTOCyBaTW CYA
AN IPUMMPEHHA MOAPYXXKSA, NMPOTE MOPAAOK PO3i-
pPBaHHA LWAIOOY B CyAOBOMY NOPSAAKY nepepbayeHuni
LMK Ykpainu, npouecyanbHi HOPMKU SIKOFO B AGHOMY
BUNAAKY | HE0bXiAHO 3acTOCOBYBaTH.

PosipBaHHs LwAObY B aepxaBHKUX opraHax PALIC
3a 3aABO0 OAHOTO 3 MOAPYXOKSA NPU BYAb-AKMX iHLLIWX
obcTaBMHaXx, KpiM BCTaHOBAEHMX CT. 117 CK Ykpainu,
He AOMYCKaEeTbeS. Y 3B’A3KY 3 UMM, nepeabavyeHnn 3a-
KOHOM MOPSIAOK PO3ipBaHHS LLIAOOY He 3aCTOCOBYETb-
Ccsl AO BUMAAKIB po3ipBaHHA WAKBY 3 ocobamu, 0b-
MeXEHUMW B AIE3AATHOCTI BHACAIAOK 3AOBXWBaHHSA
CMUPTHUMM HAMNOAMMU ab0 HAPKOTUYHUMKU PEUYOBUHA-
MUW. Y UMX BUNAAKAX PO3ipBaHHS LLAOBY MPOBOAUTLCA
B 3araAnbHOMY MOPSIAKY — LUASAXOM MOAQ@Yi MO30BHOI
3aABM B CYyA, @ SKLLO Y NOAPYXXKSI HEMAE AITEN | BOHU
000€ 3roAHi Ha PO3AYYEHHS, TO 3a CMiAbHOD 3aABOHD
- B AepxaBHomy opraHi PALIC.

OCKinbKM BYAb-AIKMII MAMHOBWIA CMip MOXe po3-
FASIAGTUCA CYAOM HE3aAeXHO Bip HasABHOCTI abo
BIACYTHOCTI LWIAKOBY MiX cTopoHamu, y cT. 107 CK
YKpaiHu 3akpinAOETbCA NPaBO AEPXABHOMO OpraHy
PALC po3puBati WAKO He3aneXHO Bian HasBHOCTI
abo BIiACYTHOCTI MaMHOBOIO Cropy MiX MOAPYXOKAM.
3a3HaueHMint MaHOBUI cnip Moxe 6yTW BUPILLEHMI
NMOAPYXCOKAM i MICASt PO3ipBaHHSA LAKOOY Ik caMOCTil-
HO (NPW AOCATHEHHI 3roAM), Tak i LUASXOM MOAAHHSA B
MeXax CTPOKY MO30BHOI AABHOCTI NO30BHOI 3asiBU A0
CyAy MPO PO3MOAIA CMIABHOTO MalHa TOLLO.

Cya Mpu OUjHLi NPUYMH PO3AYUYEHHST MOXE Ke-
pyBaTUCH TiAbKM 06’EKTUBHUMW KPUTEPIAMMK, ane 3a-
CTOCOBYBaATU Ui KpuTepii HeobXiAHO A0 KOHKPETHOI
NOAPYXXHbOI Mapu. Y BUNAAKY BUHUKHEHHSI y CyAy
CYMHIBIB CTOCOBHO TOrO, UM AIMCHO NOAAAbLLE CMiAb-
HE MOAPYXHE XMUTTS HEMOXAUBE, BiH MOBWHEH BU-
KOPUCTaTM HapaHy 3aKOHOM MOXAMBICTb BiAKAACTU
PO3rASiA CMpaBM Ta HaAATU MOAPYXOKKO CTPOK AAA
NPUMUPEHHSI, 0COOAMBO MPU HAABHOCTI Y HUX AiTEN.
AKLWLO MO 3aKiHYEeHHI BCTAHOBAEHOTO CYAOM CTPOKY

NMOAPYXOKA NOMUPATLCSA, TO MPOBAAXEHHS MO Crpasi
NPUNUHAETLCS Ha NiACTaBi HapaHoI no3uBayem abo
oboma CTOpoHaMK 3asBW MNPO BIAMOBY BiA MO30BY
(cT. 205 UMK YKpaiHu). Y BUNAAKY, KOAW MIiCAS 3aKiH-
YEHHS HaAaHOro MOAPYXXHO CTPOKY 3afBa Npo npu-
MUHEHHA CMPaBW He HaAiMLWAG, @ CTOPOHU Y CyAOBeE
3acipaHHA He 3'ABMAMCS, CyA 3aAuLLAE crnipaBy 6e3
po3rasay (cT. 207 UMK Ykpainu). AKWo BAPOAOBX
LbOro CTPOKY OAMH 3 MOAPYXXA BCE-TakW HaNoAArae
Ha BaxaHHi po3AyunTUCA, cyA 3060B’A3aHMI BUHECTU
PiLLEHHS MPO PO3AYYEHHS, HaBITb SKLLO CyAAA MpPo-
AOBXYE CYMHiBaTUCS CTOCOBHO MOXAMBOCTI 36epe-
XEHHS A@HOI CiM’i, OCKIAbKM CyA HE Ma€ MpaBa BiA-
MOBASITW Y PO3ipBaHHi LWAGY MPOTM BOAI OAHOIO 3
MOAPYXKS.

BucHoBkU. OTXe, NPUNMHEHHSA LWAOOY LUASXOM
MOro po3sipBaHHSA € HPUANYHUM GAKTOM, i3 AKMUM 3a-
KOH NOB’sAI3yEe MEBHi NPaBOBi HACAIAKW, SIKIi MaroTb
BaXAMBE 3HAUYEHHS, apXKe Y pasi MPUNUHEHHS LUAKO-
6y NPUNUHAOTLCA OCOOUCTI HEMAMHOBI Ta MANHOBI
NpPaBOBIAHOCUHW MOAPYXXA. pn upoMy posipBaTu
MOXHa AMLIE LWAKD, YKAAAEHWUI Y 3aKOHHOMY MO-
PAAKY, 3 AOTPMMAHHAM BCiX YMOB Ta MIACTaB MOro
YKAAAQHHSA, TOOTO TiAbKU AIMCHUMIA WIAKDG. DaKTUUHE
NPUNWHEHHS WAKDOY 3 METOK MOAAABLLIOIO HEMOHOB-
AEHHS LIAFOOHMX BIAHOCKMH 3 TOUKM 30pYy 3aKOHY He €
pO3AyYeHHAM. PosipBaHHA LWAOY B CyAOBOMY MO-
pAAKy 6€3 3roaM OAHOTO 3 MOAPYXOKS Ha PO3AYYEHHS
Mae CyTTEBY CneumndiKy, LLLO NOACHIOETLCA BaxaHHAM
OAHOTO 3 MOAPYXOKSA 306epertu WAk, Y 3B’A3Ky 3 UMM
cT. 111 CK YkpaiHun nepepbauae, WO CyAy HapA€ETbCS
NnpaBO BXWBATU 3aXOAU LLOAO NMPUMUPEHHA NMOAPYX-
XS, SKWO Ue He Cynepeyntb MOpaAbHUM 3acapam
cycninbctBa. Caia 3a3Haumntu, wo c1. 111 CK Ykpaitum
HOCWUTb AEKAAPATUBHUM XxapaKTep, OCKIAbKW He BU-
3Havae, AKi camMe 3ax0AM | B SKOMY MOPSAKY MOBUHEH
3aCcTocyBaTh CyA AAA MPUMMUPEHHNA MOAPYXOKS, NPOTe
NOPSIAOK PO3ipBaHHS LWAKOBY B CYAOBOMY MOPSIAKY Me-
pepbaveHuit LMK Ykpaitu, npouecyanbHi HOPMHU SIKO-
ro B AQHOMY BWMAAKY i HeobxiaAHO 3actocoByBaTh. Y
3B’5I3KY 3 LIMM 3a3HauyeHe NUTaHHA notpebye nopanb-
LLIOrO AOCAIAXKEHHS.
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CadoHuuk OKkcaHa IBaHiBHa

AEAIKI MUTAHHA NMPUMUHEHHSA LUAIOBY BHACAIAOK MOro PO3IPBAHHS 3A 3AKOHOAABCTBOM

YKPAIHU

Y 3anponoHoBaHii cTaTTi HAAAETLCA 3araAbHa XapakTepUCTUKA NPUMUHEHHS LIAKOY BHACAIAOK MOro posipBaHHSA
3a 3aKOHOAABCTBOM YKpaiHW. [pKu LbOMY HArOAOLLYETLCSA, O NPUMUHEHHS LWAOBY € FOPUAMUYHUM GaKTOM, i3 AKUM 3a-
KOH MOB’sI3y€ NEBHI NPaBOBi HACAIAKM, AKi MatOTb BaXXAUMBE 3HAUYEHHS, apXe Y pasi NPUNUHEHHS WAKBY NPUNUHAIOTLCS
0cobuCTi HeMalHOBI Ta MalHOBI NPaBOBIAHOCUHM MOAPYXOKS. AKLIEHTYETbCA yBara, Lo LAKDO Moxe ByTWU NPUNUHEHWI
LUASIXOM MOro PO3ipBaHHSA 33 XWUTTA MOAPYXKS BHACAIAOK BOAEBUSIBAEHHSI OAHOIO 3 HUMX abo 060X (y cyai abo B aep-
XaBHuMX opraHax PALIC). Kpim Toro, AOCAIAXYETbCA NPaBOBE PEeryAtoBaHHA PO3ipBaHHS LWAOY B AEPXABHUX opraHax
PALIC, L0 06’eAHYE OKpEeMi BUNAAKM, AKi BUNPaBAOBYHOTb CMPOLLIEHY MPOLEAYPY PO3ipBaHHSA LIAIODOY, a TaKoX NpaBoBe
peryAroBaHHS po3ipBaHHA WAOOY B CyAOBOMY MOPSIAKY.

KArouoBi croBa: LA, ciM’s, CiMeNHi NpaBOBIAHOCUHMU, LLIAKOOHO-CIMENHI NPaBOBIAHOCUHMW, NPUNUHEHHS LLAID-
6y, po3ipBaHHSA LWAOOY.

Ca¢oHuuk OkcaHa UBaHOBHa

HEKOTOPDIE BOMPOCbI NPEKPALLEHUA BPAKA BCAEACTBUE EF0 PACTOP)XXEHUA MO

3AKOHOAATEABCTBY YKPAUHDI

B npepnoxeHHOWM cTaTbe AaeTcst 06LLas xapakKTeprucTMka npekpalleHa 6paka BCAGACTBUE €ro pacTopXeHUs Nno
3aKOHOAATEALCTBY YKpauHbI. Mpu 3TOM aKUEHTUMPYETCA BHMUMaHME Ha TOM, YTO MpekpalleHue bpaka SBASETCA opu-
AMYECKUM GaKTOM, C KOTOPbIM 3aKOH CBA3bIBAET ONpPeAeNEHHbIe MPaBOBble MOCAEACTBUS, UMEIOLLIME CYLLECTBEHHOE
3HaueHuWe, MOCKOAbKY B CAyuYae npekpalleHns bpaka NpekpaLlatoTcs AMYHbIE HEVMYLLECTBEHHbIE U UMYLLLECTBEHHbIE
NPaBOOTHOLLIEHUST CYNpyroB. AKLEHTMPYETCA BHUMaHUe, 4To Bpak MOXET ObiTb NMpeKpaLleH NyTeM ero pacTtopXeHus
MPU XWU3HU CYNPYroB BCAEACTBME BOAEUIBABAEHUA OAHOTO M3 HUX UAM MX 0BOMX (B CYA€ WAWM B TOCYAAPCTBEHHBIX Op-
raHax PAIC). Kpome 3Toro, UCCAeAYETCA NPaBOBOE PETYAMPOBaHME PacTOpXeHUs Bpaka B roCyAapCTBEHHbIX OpraHax
PAIC, o6beanHsItOLME OTAEABHBIE CAyYau, ONpaBAbIBalOLLME YNPOLLEHHYIO NMPOLEAYPY PacTopxeHus Bpaka, a Takxe
NpaBOBOE PErYAMPOBaHWE pacTopXeHUs bpaka B cyae.

KnaloueBble cnaoBa: 6pak, cemMbsl, CEMENHbIE NPaBOOTHOLLEHMA, BpPaYHO-CEMENHbIE MPABOOTHOLLEHWS, NPeKpa-
LeHne bpaka, pactopxeHune bpaka.

Safonchik Oksana

SOME QUESTIONS FOR THE TERMINATION OF A MESSENGER UNDER THE LAW OF UKRAINE

The proposed article gives a general description of the termination of marriage due to its termination in
accordance with the legislation of Ukraine. It is noted that the termination of a marriage is a legal fact, with which the
law links certain legal consequences, which are important, because in case of termination of a marriage, the personal
non-property and property relations of the spouses are terminated. Attention is drawn to the fact that marriage can
be terminated by divorce during the life of the spouses as a result of the will of one of them or both (in court or in the
state bodies of the RAAC). In addition, the legal regulation of divorce in the state bodies of the RAIS, which combines
individual cases justifying the simplified procedure for the dissolution of the marriage, as well as the legal regulation
of the dissolution of the marriage in court, is investigated.

Keywords: marriage, family, family relationship, marriage-family legal relations, termination of marriage,
dissolution of marriage.



