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YAK 347.66/67(474.5)

LUubynbcbka Onbra KOpiiBHa,

KaHAMAAT FOPUANYHUX HAYK,AOLLEHT, AOLLEHT KadeApU LIMBIABHOIO Npasa
HauioHanbHOro yHiBepcutety «OAecbka HopUAMYHa akapeMis»

«TESTAMENTINE ISSKIRTINE» K BU 3ANOBIAA/IBHOIO
PO3NOPAAMKEHHSA 3A LUUBIIbBHUM 3AKOHOAABCTBOM

JINTOBCbKOI PECNYBJ1IKU

MocTaHoBKa npobaemu. TeHAEHLUji, WO TpMBa-
FOTb OCTaHHIM Yacom B YKpaiHi, MatOTb BMAMB Ha BEK-
TOP HAyKOBOTO AOCAIAXKEHHS B chepi topucnpyaeHL;i,
KWW CMPAMOBAHO Ha MPaBOBi CUCTEMMU AEPXaB, LLLO
BXOAATb AO CKAapy EC. AnToBCcbka Pecnybiika € 6e3-
nocepeaHiM yYaCHUKOM TakKoro cotody, a ToMmy Tema
AOCAIAXKEHHS HabyBae aKTyaAbHOCTI B 3a3HauYeHMX
BULLIEE YMOBaX. IHTepec A0 06yMOBAEHOI HA3BOM MPO-
6AeMU OBIPYHTOBYETLCA TAKOX M TUM, LLIO CTAHOM Ha
CbOrOAHI BOHa 3aAULLAETLCA HE PO3KPUTOHO.

3a3HaueHe BULLE AAE NIACTaBM CTBEPAXYBATH,
LLLO AOCAIAXKEHHSI B MeXax L€l npaui € CBOEYACHUM,
OCKiAbKM, MO-NnepLue, AUTBa BXOAUTb A0 CKAapy EC, no-
Apyre, YiHHU LMBiAbHMI Kopeke AMTBU (pani — LK
AWUTBU) € BIAHOCHO HOBMWM, i AULLIE Ha YOTUPU POKMK
BUNepeArB B HabpaHHi uMHHOCTI LUK Hawwoi pepxasu
[1]. A Tomy, 3 TOYKK 30Py HAYKOBOIO iHTEPECY, Lika-
BMM Byno 6 AiBHaATUCH, IKEe BOAEBWMABAEHHSI 0COOU-
3anoBipayva CAiA PO3yMiTH Nip Ha3Boto «testamentiné
iSskirtiné».

CtaH pocAipKeHHA TemMM. B codepi HaykoBuMXx
AOCAIAKEHDb € YMMAAO MNpalb, B AKUX aHaAi3yrOTbCs
CXOXi BIAHOCWMHW, aAne OiAbLLICTb 3 HWUX CTOCYETbCS
npaBoBOi cucteMKn YKpaiHu. Cepep aBTOPIB TaKMXx
pobIT AOLIABHO Bip3HauMTM B.B. BacuabueHko,0.0.
3aiky, B. IrHateHko, B.B. Ayus, €.0. Psi6okoHb,C.A.
Qypey, €.1. dypcy, €.0. XaputoHosa, H.B. YepHorop,
B.10.YyikoBy, LLeBuyk A. B. Ta iH. MpoTe, aK Bxe 6yro
3a3HayeHo, HaykOBOrO aHaAidy BCTAHOBAEHOI Mpo-
6AeMU Ha nipcTaBi AOCAIAXKEHHA HOPM UMHHOMO LM-
BiAbHOIO 3aKOHOAABCTBa AUTOBCBLKOI Pecnybaiku npo-
BeAEHO He 6yno.

MeToto L€l CTaTTi € AOCAIAKEHHS 3araAbHUX Mo-
AOXeHb NMpo «testamentiné iSskirtiné» Ak Buay 3ano-
BiAQALHOIO PO3MNopsAXKeHHA 3a UK AuTeu.

AAA AOCATHEHHSI BCTAHOBAEHOI MeTu OyAu no-
CTaBAeHI TaKi 3aBAaHHS:

- 3AIMCHUTM aHaAi3 HOPM UYMHHOIO LMUBIABHOIO
3aKkoHOAABCTBa /AMTOBCbKOI Pecnybaikv B 4acTuHi pe-
rYAHOBaHHS 3araAbHUX MOAOXEHb Mpo «testamentiné
iSskirtiné» Ak BMAY 3anoBiA@AbHOTO PO3MOPSAAKEHHS;

- AOCAIAWMTM NOPSAAOK BCTAHOBAEHHS LIbOro PO3-
NOPSIAXKEHHSA 3anoBipaya;

- BM3HAUYMUTU KOAO 0Cib, Ha KOPUCTb AKMX BOHO
MOX€e BCTaHOBAKOBATUCh;

- BWM3HAUUTK npeamet
iSskirtiné»;

- AOCAIAUTM MOPSAOK Ta Cnocobu BMKOHaH-
HA, a TakoX MiACTaBM MNPUNUHEHHSA «testamentiné
iSskirtiné».

Buknap, ocHoBHOro martepiany. OCHOBHUM
aKTOM LMBIAbHOIO 3akoHOAABCTBA B /AMTOBCbKIM
Pecnybaiui, sk BXe 6yno 3a3Ha4eH0, € LIMBIAbHUIA KO-
AEKC, AKWUI Byno npuiiHAaTo 18 AnnHsa 2000 poky, i 3
6 BepecHs LbOro X poKy BiH HabyB uMHHOCTI. M'sTa
KHura LK AuTtBu HasuBaeTbest «PAVELDEJIMOTEISE»,
WO B nepeknaai o3Havae «CnapkoBe npaBo», a OTXe,
PEeryAroe BIANOBIAHI CNaAKOBI NpaBOBIAHOCUHN.

OcHOBHi 3acaau cnapkoBoOro npasa /AMTBU 3aKpi-
naeHi B cT. 5.1 LK. Tak, nia cnapakoBUM npaBoHaCTyn-
HULTBOM CAiA PO3YMITU nepepadvy npasBa BAACHOCTI,
06B’513KIB Ta iHLIMX MalHOBKX NpaB ¢i3nyYHOi 0cobw,
O MOMEpPAa, MOro MPaBOHACTYNMHUKAM 3@ 3aKOHOM
Ta (abo) 3anoBiToM. AO CKAaAy CMaALUMHM MOXYTb
BXOAWUTU Taki MalHOBI npaBa Ta 060B’A3KMK:

- 06’€KTM MaTepiaAbHOrO CBITY, TOBTO pyXoMi Ta
HepyxoMmi peui;

- HemartepianbHi 06’€KTU, 30KpeMa, LiHHI nane-
pW, NaTeHTH, TOBaPHi 3HAKW;

- BMMOIM MaWHOBOIO XapakTepy Ta MaWHOBI
060B’'A3KM CNapKOAaBLS;

- npaBa iHTeAEKTYaAbHOI BAACHOCTI (aBTOPCbKI
npaBa Ha AiTepaTypHi TBOPWU Ta TBOPU HAYKU Ta MUC-
TeuTBa, ManmHOBI CyMiDXKHI MpaBa, a TakoX npasa npo-
MWCAOBOI BAQCHOCTI).

«testamentiné
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Mepenik MaiHOBKX NpaB Ta 060B’'sI3KIB 3rigHO 3
y. 2 cT. 5.1 UK AUTBM € HEBUUEPMHUM, OCKIABKW 3MICT
Liel HopMKU nepepbayae, WO A0 CKAAAY CMaALLMHK
MOXYTb BXOAUTU M iHLWWI nNpaBa Ta 0060B’A3KM, Nepea-
6ayeHi 3aKOHOM.

Taknmu, LLO HE BXOASITb AO CKAAAY CMAALUMHM, €
0CcobUCTi HEMAMHOBI Ta MaWHOBI Npaga, Lo He Mo-
XyTb ByTW BinOKpeMAeHMMMU Bip ocobu 3anoBisaua, a
came:

- (npaBo Ha 4ecTb Ta riAHICTb, aBTOPCTBO, Npa-
BO Ha iM's aBTopa, HEAOTOPKAaHICTb TBOPIB, iIM'A BU-
KOHaBLUSA Ta HEAOTOPKAHICTb BUKOHAHHS);

- NpaBO Ha aAiMEHTU Ta iHLWY AONOMOTY, L0 BU-
MAQUYOTbCSl CMAAKOAABLIKO Y 3B’A3KY 3 MOr0 yTpUMaH-
HAM, @ TaKOX MPaBO Ha MEHCIt0, 38 BUKAKOUEHHAM BU-
naAkiB, nepepbaveHrx 3aKOHOM.

Ak B6aYa€eTbCs 3i 3MICTY 3a3HaUYeHOI BULLE CTaT-
Ti, @ TakoX cT. 5.2 LK AuTBM cnaakyBaHHSI Moxe 6yTu
ABOX BMAIB — 3@ 3aKOHOM Ta 3a 3arnoBiToM. Y BUMNaa-
Ky, KOAM MPaBOHACTYMNHWKIB 3@ 3akKOoHOM Ta (abo) 3a
3anoBiToM Hemae, abo cnaallMHa He Byaa NPURHSATA
XOAHUM i3 cnapkoemuiB, abo cnapkopaBelb no3ba-
BUB BCiX CMAAKOEMLB NMpaBa Ha CNapKyBaHHSA, Mal-
HO NOMEPAOTro NePeAacETbCH AEPXaBi B MOPAAKY Cnaa-
KOBOrO MpaBOHACTYNHULTBA.

Mepenik ocib, ski MoXyTb ByTH CNaAKOEMUSMMU
3a 3aKOHOM Ta 3a 3anoBiTOM BCTaHOBAEHO B CT. 5.5
UK AuTBW. Tak, CNapKOEMUSMU 3a 3aKOHOM MOXYTb
6yTH:

- @i3nyHi ocobu, WO NepexmnAn crnapkopaBLA,
B TOMY YMUCAI AITU CNaAKoAABLS, AKi HAPOAWUAKUCH MiCAA
Moro cmepTi;

- AepxaBa AutBa.

CnapkyBaHHA 3@ 3aKOHOM 3AIMCHIOETbCA MO-
4yeproBso i B piBHUX YacTKax. 3micT cT. 5.11 LUK Auteun
nepepbavac LWicTb Yepr CNapAKOEMLB 3a 3aKOHOM, a
came:

- AO NEPLLOI YEPrn BXOASTb AITU CNaAKOAABLSA,
B TOMY UMCAI YCUHOBAEHI, @ TakoX AiTM 3anoBipava,
LLO HAPOAUAKMCSA MICAA MO0 CMEpPTI;

- CMAAKOEMUSAMU APYroi uepru € 6atbku cnap-
KoAaBLSt abo MOro yCMHOBAIOBAYI, @ TAKOX OHYKM;

- MO TPEeTboi Yeprn CrnapkOEMLUIB BiAHOCATLCSA
6aba Ta aip cnapkopaBusa 3 Hoky MaTepi Ta 6aTbka, a
TaKOX MOro NpaBHYKK;

- Opatn Ta cecTpu cnapkopaBus, npabada Ta
NpaAiA Ha CTOPOHi MaTepi Ta 6aTbka € CNaAKOEMUSIMMU
YyeTBEPTOI YePTH.

- MO MepeAiky CNapkoeEMLUIB M'SITOI Yepru BO-
AATb MAEMIHHWKM Ta MAEMIHHWLUi, @ TakoX TiTKM Ta
ASABKU CMAAKOAABLA.

- WWOCTY Yepry CNapKOEMLUIB CKAaAAKOTb ABO-
topiaHi BpaTtn Ta cecTpu cnaakoAaBLS.

CnapKoeEMUAMM 3@ 3aM0OBITOM MOXYTb OyTH:

- ¢is3nyHi ocobu, WO nepexuAn 3anosipavya B
MOMEHT MOro CMepTi;

- ¢is3nyHi ocobu, aki byan npu3HayeHi 3anosi-
AayeM B 3anoBiTi i HAPOAUAMCS MICAA MOro CMepTi;

- ¢i3nuHi ocobu, 3a3HaueHi B 3anoBiTi A0 iX 3a-
yaTTa, aAe 3a YMOBU iIX HAPOAXKEHHS;

- IOPUAMYHI 0COOM, LIO iCHYBAAM HA MOMEHT
cMepTi cnapkoaaBLs abo CTBOpeHi Ha MiacTaBi BoAe-
BUSIBAEHHS, 3a3HA4YE€HOro B 3anoBiTi;

- AepxaBa Ta MyHiLuMnaniTeTh.

BianosiaHO a0 cT. 5.15 LUK AuTBM 3anoBiT Moxe
6yTU CKAAAEHO OCOOUCTO 3anoBipayeM, SKUN € Aie3-
AATHOO 0Cc06010, LU0 3AaTHA PO3YMITH 3HAUEHHS CBOIX
Aii Ta ix HachiakiB. LLK AutBm nepeabadvae MOXAMBICTb
3anoBipaya BCTAHOBUTU B 3aMoOBiTi OKpeMi po3nops-
MKEHHS, cepea AKX € 3anoBiAaAbHE PO3MNOPAAKEHHS
nia Ha3Boto «testamentiné iSskirtiné», aAkomy npucea-
yeHo cTatTi 5.23 - 5.25 KHuru n’artoi LUK Auteu.

XoaHa HopMma i3 3a3Ha4YeHUX cTaTen He MiCTUTb
BU3HAUYEHHA MOHATTA LbOro PO3MOPAAXKEHHS. B u. 1
CT. 5.23 AuLIe 3a3HavYaETbCA, LLO 3anoBiaay Bnpasi
3060B’A3aTK CMAAKOEMLUSA 3a 3amnoBiTOM BUKOHATH
neBHUM 0OOB’A30K Ha KOPUCTb OAHIET abo AEKIAbKOX
oci6. B cBoto uepry, Taki BuropoHabysaui (abo x bHe-
Hediuiapu) HabyBatloTb NPaBO BMMaraTM BUKOHAHHSA
Takoro 06oB’A3Ky. HaBeapeHe Aa€ MIACTABM CTBEPAXY-
BaTW, LLIO Ha MIACTaBI PO3MNOPSAAXKEHHA «testamentiné
iSskirtiné», BCTAHOBAEHOro B 3aMnoBiTi, BUHWKAE
30060B’I3aHHS MiX CMAAKOEMLEM 3a 3anoBiTOM, Ha
SIKOrO 3anoBipaueM MOKAAAEHO MNeBHUI 000B’'S30K,
Ta beHeodiliapom, B AKOro BUHWKAE NPaBO BMMOTH,
AKOMY BiAMOBIAGE TakUi 060B’A30K.

3MICT Ui€i cTaTTi BU3HAUaA€E TakoxX Nepenik ocio,
AKi MOXyTb ByTM BeHedilliapaMKn Ha MiacTaBi Takoro
BOAEBUSIBAEHHS B MeXax 3anoBiTy. Tak, HUMWU MOXYTb
oyTH:

- CNaAKOEML;

- iHwWi ocobw.

TakuM UYMHOM, MOXHa 3POOWUTM BUCHOBOK, LLO
nia «iHWKWUMKU ocobBamMm» CAIA PO3YMITU iHLLIMX yYaCHK-
KiB LIMBIAbHMX MPaBOBIAHOCHH, IKi HE BXOAATb A0 KOAA
CNaAKOEMLIB 3a 3aKOHOM Ta 3a 3arnoBiTOM, 3a3Hauve-
HUX BULLE.

Cnaakoemelb 3a 3amnoBiToOM, YacTKa B CMaALLMHI
AKOro O6TAXEHa TaKUM PO3MOPAAXKEHHSIM, NOBUHEH
BUMKOHATU MOr0 AMLLE 3a PaxyHOK CMaAKOBOro mMalHa
NiCAsi 3aA0OBOAEHHSI BUMOI KPEAUTOPIB CNaAKoAaBLA
(4. 2 c1. 5.23).

CneujanbHi NpaBMA@ BUKOHAHHS Takoro poano-
psAKeHHNA nepepbadeHi LK AUTBU 11 LLOAO OBTSXEHMUX
HUM CNaAKOEMLUIB, SIKi MatOTb NPaBO Ha Tak 3BaHy
060B’A3KOBY 4acTKy. B u. 3 c1. 5.23 3a3HaueHo, Lo
TaKUM CNapKOEMELIb BUKOHYE CBi 060B’I30K 3a pa-
XYHOK CMaALMHU AMLLIE B TiK YACTUHI, LLO NEPEBULLYE
PO3Mip MOro 060B’A3KOBOI YACTKM.
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LK AntBu B u. 4 cT. 5.23 Ha3nBae nipcTaBu, 3a
HaABHOCTI AKMX 0O60B’A30K BUKOHATH Ail, nepepbaveHi
UMM PO3MNOPSAKEHHAM, MOXE MEPEXOAUTU AO IHLLMX
cnapkKoeMLUIiB. AO TakuX MIACTaB HaAexaTb BUMaAKM,
KOAMU:

- 3000B’A3aHUIN CMAAKOEMELL 3@ 3anoBiTOM
nomMep AO BIAKPUTTS CMAALLIMHW;

- 3000B’A3aHMI CNapKOEMELL 3a 3anoBiTOM
BiAMOBWBCS BiA MPUAHATTA CNAALLMHMN.

BHacAipOK 3a3HauyeHMX MiACTaB YacTKka B Cnaa-
LLMHI OBTAXEHOrO LIMM PO3MOPSAKEHHAM CMaAKOEM-
LA PO3MOAIAAETECH MiX iHLLMMW CMAAKOEMUAMM, SKi 1T
NPUAHSAAKU, MPOMNOPLIMHO.

LlikaBoto € cuTyauisi, nepepbayeHa u. 5 ct. 5.23,
3riAHO 3 AKOK Ha BUMNAAOK, SKLLO 6e3nocepepHin
BMKOHaBeLb 3000B’A3aHHS, WO BUHUKAO BHACAIAOK
BCTAHOBAEHHA B 3aroBiTi PO3NOPSAXKEHHS TMiA Ha-
3BOt0 «testamentiné iSskirtiné», He 3a3HauyeHUM, TO
Take 3060B’A3aHHA HE BUKOHYBATUMETbCA A0 MOMEH-
Ty BU3HAUEHHSA YacTOK B CMAALLUMHI BCIX CMAaAKOEMLIB.

LUK AMTBM HasnBae AuLLIE OAHY MiacTaBy BTpaTu
UYMHHOCTI PO3MNOPAAXKEHHS «testamentiné iSskirtiné».
Takoto niacTaBoto 3ripgHO 3 4. 6 ¢T. 5.23 € cmepTb 6e-
Heodiliapa A0 BIAKPUTTS CNAALLMHM.

B cT1. 5.24 LUK AUTBM OKPEMO BPEryAbOBaHI Npa-
BMAA MPUUHATTA MaMHOBMX BUrop, nepepbaveHmx
3MICTOM Takoro BOAEBMUSIBAEHHSI B MeXax 3amnoBi-
Ty. 3a 3araAbHMM npaBuAOM BeHedilliap Mae nNpaBo
NPUNHATU Taky BUIOAY NMPOTATOM TPbOX MICAUIB, AKi
BMPaxOBYIOTbCA BiA AHSl, KOAM MOMY CTanO BiAOMO
abo Mano cTaTi BiAOMO MPO CBOE MpaBo BUMOrK. B
Y. 2 Uj€ei cTaTTi 3a3HauYeHo nepenik ocid, AKMxX Mae no-
BIAOMUTU BeHediljap Npo NpUiHATTA «estamentiné
iSskirtiné». AO HMX BIAHOCATLCA TaKi:

- BWKOHaBelUpb 3anoBiTy abo
CMAALLMHOL0;

- 3000B’A3aHUI CMNAAKOEMELLb;

- abo HoTapiyc 3a MicLLEeM BiAKPUTTA CNIAALLIMHM.

AKWO X NPEeAMET Takoro pPO3MOPAAXKEHHS
NnoB’si3aHMi 3 NPaBOM Ha HEpPyxoMe MalHO, MOBIAO-
MAEHHS HoTapiyca € 060B’A3KOBMM, OCKiIAbKWM OCTaH-
Hi Ma€e BMAAQTW CBIAOLITBO MPO NMPaBO Ha CMaALLMHY,
i BIAOMOCTI Mpo NpUMHATTA «testamentiné iSskirtiné»
MatoTb ByTW 3apeECTPOBaHi B AEPXaBHOMY PEECTPI.

LUK AUTBU BUAIAIE OKpPEMI BUAU PO3MOPSAAKEHHSA
«testamentiné iSskirtiné». ik B6aua€eTbCs 3i 3MICTY CT.
5.25 noain AaHOTo po3nopsaAKEHHS Ha BUAK BiaByBCA
3aAeXHO BiA TOrO, LLO € NPEAMETOM TaKoro BOAEBU-
SIBAEHHA B MeXax 3anosity. OTxe, NpeAMETOM LbOro
PO3MopPSAAKEHHS MOXe ByTM nepeaaHHs abo HapaHHSA
HaCTYMHOrO:

- peui,
O3HaKaMmu;

- npaBa BUMOTH;

- POAOBMX PYXOMMX pPeUen;

KEpyHoUnn

BU3HAUEHOI iHAMBIAYaABHUMMN

- npaBa KOPUCTYBAHHSA YyXOH 3E€MEABHOIO Ai-
ASIHKOHO, iH. HEPYXOMUM MaiHOM abo NiAnpPUEMCTBOM
Ta (abo) OTPUMAHHSI BiA TAKOrO KOPWUCTYBaHHA Mpu-
6yTKy Ta iHLLIMX KOPUCHWUX BAACTUBOCTEN;

- TpowWoBOro 3abeaneyeHHs.

3anexHo Bia TOro, L0 € NPeAMETOM 3anoBiAanb-
HOrO PO3MNOPSAAXKEHHS MiA Ha3Bokw  «testamentiné
iSskirtiné», Hopm#n cT. 5.25 MiCTATb CBOI 0COOAUBOCTI
NnpaBOBOro PeryAtoBaHHA BUKOHAHHA OKPEMO KOXHO-
ro 3 nepepbavyeHux BUNaAKIB. Y 3B'A3KY 3 UMM, € AO-
LiABHUM 3YMUHUTUCh BiAbLL AETAABHO Ha HMX.

Mo-neplie, AKLWO NPEAMETOM BUCTYNaeE pid, BU-
3HaueHa PoAOBUMM 03HaKaMu, BUropoHabyBau 3a Ta-
KUM PO3NOPAAKEHHSM CTa€ il BAACHUKOM 3 MOMEHTY
NPUHHATTA cnaplWwmHn. Came 3 LUbOro MOMEHTY Taka
piu Mmae 6yt nepepaHa beHeodiljiapy pa3om 3 ycima
npaBamMu Ta 060B’A3KaMU, NOB'A3AHUMM 3 L€ piy-
yto, Aka Hanexana cnapkopaBLto. CKAQAOBI YaCTUHM
pedi B Takil cUTyalii TaKOX NEPEXOAATb Y BAACHICTb
6eHediliapa.

[o-ppyre, KOAM NMPEAMETOM € MpaBO BUMOTH,
LLIO CKAAAQE 3MiCT 3000B’s1I3aHHSA, B IKOMY 3anoBiaay
€ KPEAMTOPOM, TO BCi AOAATKOBI BUMOTH, LLIO BUHUKA-
FOTb BHACAIAOK TAKOro 3000B’A3aHHS Ta MatoTb OyTU
BMKOHAHMMM A0 CMEPTI CNaAKOAABUSA, NEPEXOASATb AO
6eHedilliapa pa3om i3 OCHOBHWM NPaBOM BUMOTHU.

lNo-TpeTe, y BUNAAKY, KOAM MPEAMETOM BUCTYNae
pyxomMa pi4y, WO BM3HayeHa POAOBUMW O3HaKaMMU,
«testamentiné iSskirtiné» mae 6yTM BUKOHaHe He3a-
AEXHO BiA HAABHOCTI TAKMX PEYEN Y CKAAAT CMAALLMHW.
AKLLO X Y CNAaALLUMHI € AeKiAbKa peuer OAHOTO PoAY, TO
npaBo BMOOPY OAHIET 3 HUX HAAEXMWTb BUroAOHAOYBa-
yeBi AMLLIE 3a TiEi yMOBM, WO iHWe He nepepbaveHo
3anoBiTOM.

Mo-ueTBepTe, HOpMa, nepepbadera u. 4 ct. 5.25
BKasye Ha MOXAMBICTb 3arnoBipaya 3a AOMOMOIOH
«testamentiné iSskirtiné» 3060B’A3aTn cnapkoeMUS,
AO SIKOTO MEPEXOAUTb HEPYXOMa pPid (3eMeAbHa Al-
ASIHKa, OYAMHOK, KBapTUpa ToLlo) abo npuBaTHe Mip-
NPUEMCTBO, HAAATK iHWINM ocobi, To6To BeHediuiapy,
NpaBO KOPUCTYBAHHA TaKOK 3E€MEABHOIO AIASIHKOLO,
iH. HEPYXOMMUM MarHOM abo niaAnpUMEMCTBOM Ta (ab0)
OTPUMAHHS BiA TAKOTO KOPUCTYBAHHSA NPUOYTKY, Ta iH-
LLMX KOPUCHUX BAQCTUBOCTEM.

Mo-n’qarte, cutyauis, 3a AKOI cnapkoAaBELb CBOIM
3anoBipaAbHUM PO3NOPSAAKEHHAM BCTAHOBMB rPOLLO-
Be 3abe3neueHHs Ans BeHediuiapa, ane 6e3 3a3Ha-
YEHHS1 MOro LiAbOBOro MpPM3HAYeHHA, O3Hauvae, Lo
Takuii BUropnoHabyBau Mae npaso:

- Ha 3abe3neyeHHss Noro rpoLirMma AAA OfnAa-
T XWUTAQ, XapuyBaHHSI, MEAMYHMX MOCAYT, NPUABAHHS
oAAry,

- Ha OAepXaHHsi onAaTW 3a BeCb nepioa Ha-
BUYAHHSA, AKLLO Takuil beHediljap HaBUYAETLCS, ane He
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6iAbLUE, HXX AOCATHEHHSI HUM BiKY ABaALATH YOTUPbOX
POKiB.

Ha niacTtaBi BUKAAAEHOrO B MeXax Uiei crarTi
MOXHa MPUWTK A0 BUCHOBKY, 3riAHO 3 SIKMM OCHO-
BHE MPM3HAUYEHHS PO3MNOPAAXKEHHA CMaAKOAABUA B
3anoBiTi Mia Ha3Bow «testamentiné iSskirtiné» no-
ASIT@€ B HAAAQHHI MEBHWX MaWHOBMX BWUIOA 3i CKAAAy
cnapLlMHK TpeTim ocobam, beHediuiapam, 6e3 0b6-
TAXEHHS X BiANOBIAHMMUW 060B’I3KaMMU, LLO iICHYHOTb
BiAHOCHO TaKOro MaiHa i BXOASITb AO CKAQAY CNaALLM-
HW. HasBHICTb TAaKOro BOAEBUSABAEHHS 3amnoBipava,
3@ YMOBW MPUUHATTS CMNAALLMHU OOTSXXEHUMU HUM
crnapkoeMUaAMK Ta BeHediliapamu, NOPOAXKYE MpaBo-

BiAHOLLEHHA 30060B’A3aAbHOIO XapakTepy, B AKOMY
0BTAXEHUIN CNapKOEMELb BUCTYNae OOPXHWKOM, a
6eHediuiap - KpEAUTOPOM.

AOLIABHO BIA3HAUMUTH, LLO OKpiM «testamentiné
iSskirtiné» HopmK cnapkoBoro npasa LIK AuTBK ne-
peapbayatoTb MOXAMBICTb BCTAHOBAKOBATU B 3aroBi-
Ti NeBHI MaMHOBI BUrOAM Ha KOPWUCTb TPETIX OCib 3a
PaxyHOK CMaALLMHM W 3@ AOMOMOTOH iHLLIOrO 3anoBi-
AAABHOIO PO3MNOPAAXKEHHS, WO Mae HasBy «Turtopal
ikimasvisuomeneinaudingiemsirlabdarostikslams».
Pasom i3 TMM, AeTaAbHMIA @HaAI3 L€l MPaBOBOI KOH-
CTPYKLIT € MOXAMBUM BXeE B MexXax MoAaAbLUMX Ha-
YKOBMX NpalLlp.
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Lubyabcbka Oabra KOpiiBHa

TESTAMENTINE ISSKIRTINE» IK BUA 3ANOBIAAABHOIO PO3MOPAMAKEHHSA 3A LIUBIAbHUM

3AKOHOAABCTBOM AUTOBCbKOI PECNYBAIKU

B ctaTTi AOCAIAXKYHOTBCA 3araAbHi MOAOXeEHHA Npo «testamentiné isskirtiné» Ak BMAY 3anoBiaaAbHOIMO pPo3nops-
AXKEHHS, nepeabaueHoro HopmMamMu CNaagkoBoro Npasa, 3a LIMBiAbHUM KoAEKCOM AUTOBCLKOT PecnybAiku. 3AIMCHIOETLCS
aHaAi3 HOPM YMHHOMO UMBIABHOIO 3aKOHOAABCTBA AUTBU LLIOAO BM3HAUYEHHS MPaBUA CKAGAAHHS AAHOTO PO3MNOPAAXKEH-
HS1 3anoBipaya, KoAa 0Cib, Ha KOPUCTb SKMX BOHO MOXe ByTW BCTAHOBAEHO, BU3HAUEHHSI MOro NpeAMEeTy, a Takox AO-
CAIAXEHHS MOPSIAKY Ta cnocobiB MOro BUKOHAHHSA i MiACTaB BTPATW HUM UMHHOCTI.

KalouoBi croBa: LIMBiAbHUI KOAEKC AUTBU, CMAAKYBaHHS, CNaALLMHa, CMAAKOEMELLb 3a 3aKOHOM, 3aMoBiT, CNaAKO-
€Mellb 3a 3anoBiTOM, 3anoBiAaAbHE PO3MOPSAKEHHS, BUropOHabyBau, beHediuiap, 3060B’A3aHHA.

Lubyrbckasa Onbra KOpueBHa

«TESTAMENTINE ISSKIRTINE» KAK BUA 3ABELLATEAbHOTO PACMOPS)KEHUA NO rPAXXAAHCKOMY

3AKOHOAATEALCTBY AUTOBCKOM PECMYBAUKU

B ctatbe uccaepytotca oblume nonoxeHus o «testamentiné isskirtiné» kak BUAe 3aBeLlaTeAbHOrO Pacrnopsixe-
HWA, NPEAYCMOTPEHHOrO HOPMaMK HaCAEACTBEHHOroO npasa, No [paxaaHCKOMY KOAEKcy AMTOBCKoOW Pecrybanku.
OcyLLeCTBAAETCS aHaAM3 HOPM AEMCTBYIOLLLETO MPaXAAHCKOIO 3aKOHOAGTEALCTBA /AMTBbI MO OMPEAEAEHUIO NOPSIAKA CO-
CTaBAEHWUSI AQHHOIO PacnopsKeEHWs 3aBeLlaTeNs], Kpyra AuLL, B MOAb3Y KOTOPbIX OHO MOXET BbITb YCTAHOBAEHO, OMPEA-
eneHe ero NpeapMeTa, a Takke UCCAeAOBaHe NMopsiaka M crnocoboB ero BbIMOAHEHUS, U OCHOBaHWI yTpaTbl HUM CHAbI.

KAtoueBble cAoBa: rpaXAaHCKUMI KOAEKC /\UTBbI, HACAEAOBaHMWE, HACAEACTBO, HACAEAHWK MO 3aKOHY, 3aBeLLaHKe,
HaCAeAHWMK MO 3aBeLlaHuWIo, 3aBeLlaTeAbHOe pacnopsiXXeHue, Boiroponprobpetatens, 6eHeduLmMapmii, 06583aTeAbCTBO.

Tsibulskaya Olga

TESTAMENTINE ISSKIRTINE» AS A KIND OF TESTAMENTARY ORDER UNDER THE CIVIL LEGISLATION OF

THE REPUBLIC OF LITHUANIA

The article explores general provisions on «testamentiné isskirtiné» as a form of testamentary order provided
for by the rules of inheritance law under the Civil Code of the Republic of Lithuania. The analysis of the norms of the
current civil legislation of Lithuania is carried out to determine the procedure for drawing up this order of the testator,
the circle of persons in whose favor it can be established, the definition of its subject, as well as the investigation of
the order and methods of its implementation, and the reasons for its loss of power.

Keywords: the Civil Code of Lithuania, inheritance, inheritance, heir by law, will, testamentary heir, testamentary
order, beneficiary, obligation.



