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BoakoBa HaTtania BacuniBHa,

KaHAMAAT FOPUAMYHUX HAYK, AOLIEHT, AOLIEHT KapeApU LMBIABHOIO NpoLecy
HauioHaAnbHWI yHiBepcuTET «OAEChbKa HOPUAMYHA aKaAEMIS»

OKPEMI ACMNMEKTU PO3TrNAAY CNPAB NPO NO3BABJ/IEHHA
BATbKIBCbKUX NPAB Y UUBIIbBHOMY CYAO4YUHCTBI

MoctaHoBka npobaemu. OCHOBHWIA 3aKOH
YkpaiHu nepepbavae, wo 6atbkn 3060B’A3aHI yTpU-
MyBaTH AITEN AO iX MOBHOAITTS (4. 2 cT. 51 KoHCTUTYLT
Ykpainu) [1]. BuxoBaHHA B CiM'i € NEPLUOOCHOBOK
PO3BUTKY OCOBUCTOCTI AMTMHW. Ha KoxHoro 3 6aTtb-
KiB NMOKAAAAETLCA OAHAKOBa BIAMOBIAAAbHICTb 3a BU-
XOBaHHS, HaBYaHHSA i PO3BUTOK AUTUHWU. BaTbkn abo
ocobu, AKi ix 3aMiHIOKTb, MatoTb NPaBo i 3060B’A3aHI
BUXOBYBaTU AUTUHY, NiKAyBaTUCA MpPO 1i 3A0p0B’A, di-
3UYHUI, AYXOBHUIM | MOPaAbHUIW PO3BUTOK, HABUYAHHSA,
CTBOPIOBATU HAaAEXHi YMOBU AAl PO3BUTKY il NPUPOA-
HUX 3AIBHOCTEN, MOBaXaTu TiAHICTb AUTUHMW, rOTyBaTU
il AO CaMOCTIMHOIO XUTTA Ta npaui (4. 1 cT. 12 3akoH
YKpaiHu «[1po 0XOPOHY AUTUHCTBA») [2]. AKLLO 6aTbKK
He BWKOHYHOTb CBOI 0O0OB’A3KU LLIOAO BMXOBAHHSA AM-
TWUHK, TO OAHMM i3 3acobiB 3axMUCTy NpaB Ta iHTepeciB
AMTUHU € no3baBAeHHSA 6aTbKiBCbKMX MpaB. Takox
HeobXiAHO 3a3HauMTH, LLLO aHaAi3 CyAOBOI MPAKTUKK
PO3rAfiAy cnpas Npo no3baBAeHHA BaTbKIBCbKMX 3a-
CBiAYYE NPO HASABHICTb HU3KK MPOBAEM, LLIO CTOCYHOTh-
CSl MPOLECYaAbHOTO MOPSIAKY PO3rASAY 3a3HauyeHoi
KaTeropii cnpaB Ta BIACYTHICTb EAMHOMO MiAXOAY B iX
BUpPILLEHHI. BulleBnkanapeHUMK 06CcTaBUHaMK 11 0By-
MOBAKETbCA aKTyaAbHICTb HAYKOBOIO AOCAIAXEHHS
PO3rAsiAy cnpaBs Npo no3baBAeHHA 6aTbKIBCbKMX NpaB
Y UMBIAbHOMY CYAOUYMHCTBI.

CtaH AOCAIAKEHHA TeMu. B Hayui okpemi ac-
MEKTM PO3rAfiAy cnpaB Npo no3baBAeHHs GaTbkiB-
CbKMX MPaB aHaAi3yBaAUCS TaKMMW HAyKOBUSMMU, SK
A. €. Ty3b, A.A. KoHapaT'eBa, ILA. TpinyAbCbKUM Ta iH.
BUEHI, AKi 3p0OUAM 3HAUHUIM BHECOK Y AOCAIAXEHHS
AAHOTO MUTAHHS.

OCHOBHOIO METO Ta 3aBAAHHSIM AQHOI CTaTTI
BMXOAAYM i3 AOCATHEHb HAyKM UMBIABHOIO mpoLe-
CYyaAbHOr0 npaBa, 3aCTOCyBaHHSA HOPM LMBIAbHOIO
npoLecyaAbHOro, CiMEMHOro 3akOHOAABCTBa Ta BU-
BUEHHA CYAOBOI MPaKTUKU € BWMSIBAEHHS, NOCTAHOB-
Ka Ta BWpILLEHHS nNpobAeM LLOAO PO3rAsiay crpas
npo no3baBAeHHA OaTbKiBCbKMX MPaB Y LMBIABHOMY
CYAOUMHCTBI.

Buknapa ocHoBHOro marepiany. o3b6aBAeHHS
6aTbKiBCbKMX MPaB € MOXAMBWM AMLLE 3a HAsiBHOC-
Ti niactaB, BU3HaveHux u. 1 ct. 164 CK Ykpainu [3],
LLO MaloTb BUYEPMHUIM xapakTep. Tak, Mati, 6aTbko
MOXyTb ByTWM no3baBAeHi cyaOM 6aTbKiBCbKKX Npas.,
AKLLO BOHa, BiH:

1) He 3abpaAuM AUTMHY 3 MOAOIrOBOrO OYAMHKY
ab0 3 iHLIOro 3aKAaAy OXOPOHM 3A0P0B’'st 6e3 noBax-
HOI MPUYMHU | NPOTATOM LLECTU MICSILLIB HE BUABASAIAU
LLIOAO Hei 6aTbKiBCbKOMO MiKAyBaHHS;

2) YXMASIKOTbCA BiA BUKOHAHHSI CBOIX 060B’A3KIB
MO BUXOBAHHIO AUTUHU;

3) XXOPCTOKO MOBOASITLCA 3 AUTUHOIO;

4) € XPOHIYHMMMK ankoronikamm abo Hapko-
MaHamu;

5) BpatOTbCs A0 OYyAb-AKMX BUAIB €KCrAyaTa-
Uil AUTMHKM, npuMywyoTb i A0 XebpakyBaHHS Ta
OPOASKHULITBA;

6) 3aCyAXeHi 3a BYMHEHHS YMWCHOMO KpUMiI-
HaAbHOIO NMPaBOMNOPYLUEHHS LLIOAO AUTHUHMU.

CnpaBu npo nos3baBAeHHA OaTbKiBCbKMX NpaBs
NiAAATaKOTb PO3IASIAY Ta BUPILLEHHKO BUKAKOYHO Y MO-
PSAKY LMBIABHOTO CYAOYMHCTBA B MO30BHOMY MpPO-
BaAXEHHI, Npo ue cBipuMTb U.1 c1. 165 CK Ykpainu
Ta n. 18 lMocTtaHoBwM MNaeHymy BepxoBHoro cyay «[1po
MPaKTMKy 3aCTOCyBaHHSA CyAaMM 3aKOHOAABCTBA NpU
PO3rAsiAI cnpaB MPo YCUHOBAEHHS | NPO No3b6aBAEHHSA
Ta NOHOBAEHHSI HaTbKiBCbkMX NpaB»[4] Ta maTtepianu
CYAOBOI MPAKTUKW.

Mo3oBHa 3aaBa Npo No3baBAeHHS BATbKIBCbKMUX
npaB NOAAETLCA AO CyAYy 3@ MpaBMAaMKM 3aranbHoOI Te-
puUTOpiaAbHOI MIACYAHOCTI, WO BM3HadeHa y c1.109
LMK Ykpaitu, a came no3os nNpo no3daBAeHHA 6aTb-
KIBCbKMX MpaB NpeA’ssBASOTbCA B CYA 3a 3apeecTpo-
BaHWM Yy BCTAHOBAEHOMY 3aKOHOM MOPSAAKY MiCLEM
NPOXWBaHHS abo 3a 3apeecTpoBaHWMM Yy BCTAHOB-
AEHOMY 3aKOHOM TMOpPsAKY MicueM nepebyBaHHSA
BiANoOBiAauva.

AKWO pa3oM 3 BMMOrOK Npo Mno3b6aBAEHHSA
6aTbKiBCbKMX MpaB, NPeA'sBASETLCA BMMOra mMpo
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CTAMHEHHSI aAiMEHTIB, WO AOMNYCKAETbCH BIANOBIAHO
Yy. 2 cT. 166 CK YKpaiHu, TO Takuit No30B MOXe ByTu
NpeA’siBAEHWI 3@ MiCLeM MPOXUBaAHHA Mo3MBava
BiAMOBIAHO A0 Y. 1 cT. 110 LMK YKpaiHu.

Cy6’eKTI, SIKi MatoTb MpaBO 3BEPHYTUCS AO CyAY
3 M030BOM MpPOo No3baBAeHHSA 6aTbKiBCbKMX NpaB BU-
3HayeHi 4. 1 ct. 165 CK Ykpaiu, ue oAuH 3 H6aTbKiBs,
ONiKyH, MiKAyBaAbHUK, ocoba, B CiM'i AKOI NpoXunBae
AMTWHA, 3aKAAA OXOPOHU 3A0POB’A, HaBYaAbHUI abo
iHWIWMMA AMTAUYMIA 3aKAaA, B AKOMY BOHa nepebysae,
opraH oniku Ta NikAyBaHHS, NPOKYpop, a Takox cama
AWTMHA, KA AOCSITAA YOTUPHAALATU POKIB.

Mepenik ocib, AKili BUSHAUYEHWI BULLEHaBEAEHOT
HOPMM 3aKOHOAABCTBA HOCWUTb BUUYEPMHUI XapaKkTep,
TOMy ByAb — fIKi iHLLi 0cOBKU HEe MatoTb NpaBa Ha 3Bep-
HEHHS AO CYAY 3 BUMOTIOO Npo no3baBAeHHS 6aTbkiB-
CbKMX MNpas.

OAHaK, y CyAOBIN MpaKTULi TPanAsTbCS BUNAA-
KW KOAW, CyA NMPUMMaE No3oBHY 3aaBYy Npo nosbas-
AEHHA 6aTbKiBCbKMX NpaB BiA 0Ci6, AKi He BU3HAYEHI
y. 1ct. 165 CK YKpaiHu, Lo NpU3BOAMTb A0 MEPETASAY
TaKKX PilleHb B aneAsiLiiHili iHCTaHLi.

AAst TOro 1Wo6 NpaBUMAbBHO BMU3HAUUTKU 0CIb, fAKi
MatoTb NPaBO Ha 3BEPHEHHA AO CyAy 3 MO30BHOMO
3aABOI0 NPo No3baBAeHHS B6ATbKiBCbKMX NpaB Heob-
XIAHO BM3HAUWTK NO3MBaYa y AaHiM Kateropii cnpas.
HeobxiaHO 3a3HauuTH, WO No3uBay y OyAb-aKid Uu-
BiAbHIlM cripaBi - «Ue ocoba, Aka MMOBIPHO Mae cnip-
He NpaBo i 3BEPTAETbCH A0 CyAy 3a 3axXMCTOM CBOIX
nopyLEHMX Y1 OCMOPIOBAHNX NpPaB, CBOHOA U iHTEP-
ecip» [5, ¢. 101].

Omke, no3baBAeHHst BATbKIBCbKUX MpaB PO3rAs-
MAETbCS SIK 3acib 3axMCTy MpaB Ta iHTEPECIB AUTUHMU,
T06TO Mipa, cnpsAMOBaHa Ha BiAHOBAEHHSA (BU3HAHHS)
NnopyLUEeHuX (OCNoproBaHMX) Npas AUTUHW. [1030B NPO
nos3baBAeHHSA 6ATbKiBCbKUX MPaB MNOAAETbCA 3 METOHO
3aXUCTy NpaB Ta iHTEPECIB AUTUHU, IKa € Cyb’eKToM
CRipHMX MaTepianbHUX NPaBOBIAHOCKUH. TakKUM YMHOM,
B CUAY 3aKOHY HEMOBHOAITHA AWUTUHM BUCTYMAE OCO-
6010, Aka Bepe yyacTb y cnpasi Ta 3aMiMaEe NpaBui
ctatyc nosmaya. OCKiAbKKW, OCTAHHS HE Ma€ MOBHOI
LUMBIABHOI MpoLEeCcyaAbHOI AIE3AATHOCTI, TOMY HE Ma€e
npaBO CaMOCTIMHO 3BepTaTUCs AO CyAY 3 MO30BHOMO
3aABOI0 NPO No3baBAEHHA 6aTbKIBCbKMX MPaB, AKLLO
BOHa He pAocsirha 14 pokiB, TO BIAMOBIAHO A0 HOPM
3aKOHOAABCTBA Taky NO30BHY 3asiBY B iHTEpecax AW-
TUHW MatoTb NPaBO NPEA’ABAATU 0COOM, AKi € 3aKOH-
HUMKW npeacTaBHUKaMK (cT. 39 UMK Ykpainu), abo
BIiAMOBIAHI opraHu Ta 0cobu, AKMM 3aKOHOM HaAaHO
npaBo 3axuLLIATX NpaBa, cBOOOAM Ta iHTEpPEeCH iHLLIMX
oci6 (ct. 45 UMK Ykpainu) [6].

TakMm uyuHOM, o0cobu, sKi MatoTb NpaBo
npeaA’aBASTM MO30B NPO No36aBAeHHS O6aTbKiBCbKMX
npaB BiANOBiAHO A0 cT. 165 CK YkpaiHu € abo 3a-
KOHHUMUW MPEeACTaBHUKAMU (OAMH 3 6ATbKiB, OMiKyH,

nikAyBaAbHKK), abo opraHu Ta 0CobU, AKUM 3aKOHOM
HapaHO NMpPaBo 3axullaTtv npaBa, cBoboaM Ta iHTepe-
cu iHLWKX 0cib (ocoba, B CiM'i AKOI NPOXMBAE AUTUHA,
3akAap OXOPOHW 3A0POB’SA, HaBYAAbHWA ab0 iHLLIWM
AMTSIUMIA 3aKAap, B IKOMY BOHa nepebyBae, opraH
onikK Ta NiknyBaHHS, Npokypop) [7, ¢. 34], abo cama
AWUTUHA, AKa pocsarna 14 pokis.

Akwo ocoba, fka npep’siBMA@ MO30B NPO MO-
36aBAeHHA 6aTbKiBCbKMX NpaB LLOAO 3aXWUCTy MnpaB
Ta iHTepeciB AMTUHU, HE BXOAUTb AO MEPEAiKY Ocib,
AKi BU3HaueHi u. 1 c1. 165 CK YkpaiHu, To cya no-
BMHEH 3acTocoByBaTth M. 2 a63. 3. lMocTaHOBMU MAe-
Hymy BepxoBHoro Cyay Ykpainu «[1po 3acTtocyBaHHSA
HOPM UMBIABHOIO MpoLEecyaAbHOro 3akOHOAABCTBA
NPU PO3rAAAI CnpaB y CyAi MEepLUOi iHCTaHUii»BiA
12.06.2009 Ne 2, B sIKOi 3a3Ha4Ya€TbCA, «LO 3BEP-
HEHHSI A0 CyAy 3a 3aXWCTOM npaBs, cBOBOA Ta iHTEp-
eciB iHLWWMX 0cib y BUNaakax, He nepepbayeHmx 3ako-
HOM, PO3IAAAY HE NIAAATaoTb. Y pasi HaAXOAXKEHHS
TaKOro 3BEpHEHHS CyAAA MNOBEpPTaEe 3asBy Ha NiA-
CTaBi MyHKTY 3 yacTuHuM TpeTboi cratti 121 UMK, a
AKLWO TaKUW XapaKkTep 3BEPHEHHS BCTAHOBAEHO Y
nonepeAHbLOMY CyAOBOMY 3acipaHHi abo nia yac cyao-
BOIO PO3rAsiAY — CYA 3aAnvllae 3asiBy 6e3 posrasipy 3
niactaBu, nepepbayeHoi NyHKTOM 2 YaCcTUHK NepLLol
ctatTi 207 UMK» [8].

BianoBiaHo po n. 3 4. 3 ct. 121 UK Ykpainu
CyA NoBepTaE 3asBy y pasi, AKLWO 3asaBy Bia iMeHI no-
3MBaya nopaHo ocoboto, ika He MaEe MOBHOBaXeHb
Ha BEAEHHSA CMpaBMu.

Ha niactaBi BULLE BUKAAAEHOTO, HEOOXIAHO 3a-
3HAUWTK, LLO SIKLO MO30BHY 3asBy NPO No3baBAEH-
HA 6aTbKIBCbKMX NpaB NMOAAHO BiA iIMEHI AUTUMHU, SiKa
€ nosuBayem y crnpaBsi, 0cob60t0, ika He BXOAWUTb AO
nepeaiky ocié BuaHaueHux 4. 1 ct. 165 CK YkpaiHu
Ta B HACAIAOK 40ro Taka ocoba Hemae BiAMOBIAHMUX
NMOBHOBaXeHb Ha BEAEHHS CrpaBu, TO CyA MOBUHEH
NMOBEPHYTU TaKy NO30BHY 3asBY.

LLlono BianoBipava, TO BiAnoOBipayem y cnpasi
npo nosdaBAeHHA 6aTbKiBCbKMX NpaB € 6aTbkn abo
OAMH 3 6aTbKiB (MaTip abo 6aTbko) AMTUHMK (AiTEN) B
3aNEXHOCTI Bip TOMO AO KOTO NMPeA’sIBASETbCA Taka MNo-
30BHa BMMOTra.

Kpim 0cib, AKi MatoTb NpaBoO Ha 3BEPHEHHS AO
CyAy 3 3aaBOH0 Npo No3baBAeHHS 6aTbKIBCbKMX MpaB,
HeobXiAHO BM3HAUMTK 0Cib, sIKi MpUMIMatoTb yyacTb
y CnpaBi, WO € OAHIEK i3 TOAOBHUX 3aAay CyAy npw
3AIMCHEHHI MIArOTOBKM CcnpaBuM AO CYAOBOIO pO3-
raaay. OTxe, y cnpaBax npo no3baBAeHHS 6aTbkiB-
CbKMX MpPaB MOXYTb MPUMAMaTK yuyacTb TPETi 0COOM.
Tak, HanpuKAap, Aip, 6aba iHWi poandi MatoTb npa-
Ba NpeA’siBAATU MO30B i BCTYNUTU Y po3noyatiii npo-
LleC LLOAO PO3rAsiAy cnpaBu Npo no3baBAeHHA HaTb-
KIBCbKMX NpaB 3 BMMOIOI MPO BU3HAYEHHA Micus
NPOXUBAHHA AWMTMHWM Ta BUPILLEHHS MUTAHHS NPO
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nepeaady iM AMTUHWM Ha BMXOBAHHSA, AK TPeTi ocobu,
AIKi 3aABASIOTb CAMOCTIMHI BUMOIM LLIOAO MPEAMETY
cropy.

Kpim npea’aBAEHHS NO30BY y cnpaBax npo no-
36aBAeHHSA 6ATbKIBCbKUX NPaB OpraHu oniku Ta nikAy-
BaHHSA B 060B’A3KOBOMY MOPSAAKY NPUMMAatOTb y4acTb
y cripaBi Npo no36aBAeHHS 6ATbKIBCbKMX NPaB AAA Ha-
AaHHS BUCHOBKY NO crnpaBi. BiaAnoBiAHO A0 NOAOXEHb
cT. 19 CK YKpaiHu opraH oniku Ta NikAyBaHHS NMOAAE
AO CyAY MUCbMOBWIA BUCHOBOK LLLOAO BMPILLIEHHA CMO-
py Ha MiACTaBi BIAOMOCTEW, OAEPXaHUX Yy pe3yAbTaTi
06CTEXEHHS YMOB NPOXUBAHHA AUTUHK, BATbKIB, iH-
LLIMX OCi6, AKi HaxatoTb MPOXMUBATU 3 AUTUHOO, BpaTH
y4yacTb Yy il BUXOBaAHHI, @ TakoX Ha MiACTaBi IHWKX AO-
KYMEHTIB, WO CTOCYOTbCs cnpaBu. Cya MOXe He Mo-
rOAMTUCS 3 BUCHOBKOM OpraHy Oniku Ta MikAyBaHHS,
AKLLO BiH € HEAOCTATHbO OBI'PYHTOBAHUM, CynepeymnTb
iHTEpecam AUTUHM.

OpraH oniku Ta nikAyBaHHS, SKWO BiH 6epe
yyacTb Y cnpaBsi AAS HAAAHHA BUCHOBKY, TO BiH 06-
MeXeHWN npaBaMun Ta 060B’A3KaMM, L0 BU3HAYEHI Y
cT. 31 UMK Ykpainu. Tob10, opraH oniku Ta nikayBaH-
HA AalOUM BUCHOBOK, MaE€ TiAbKM 3araAbHi npasa, Lo
BMU3HaueHi y cT. 27 UMK YkpaiHn B Tomy 06casi, ski
MOMY HEOBXiAHMI AAS HAAGHHA Takoro BUCHOBKY [9,
c. 127-130].

LLle 0OAHWM AMCKYCIMHMM MUTAHHAM LLOAO PO3-
FASIAY cnipaB npo no3baBAeHHA H6ATbKIBCbKUX NpaB €
YKAQAEHHA MWPOBOI yropan. He BA@OUMCb AO AMCKY-
Cill, BBAXAEMO 33 HeobXiAHE MIATPUMATU TOUKY 30pY
TUX aBTOpIB, AKi 3a3Ha4YarOTb NPO HEMOXAMBICTb 3a-
CTOCYBaHHSI MMPOBOI YroaM Yy crnpaBax i3 CiMEeWHMX
BIAHOCWH, LLIO BUHWKAIOTb 3 MAMHOBKX Ta 0COBUCTMX
HeManHOBMX BiaHOCKMHaX [10, 165]. Takox He MOX-
Ha nepepaTy cripaBy 3a AOrOBOPOM Ha PO3rAsiA AO
TPEeTENCbKOro cyay (4. 4 cr1. 6 3akoHy Ykpainu «[1po
TpeTencbki cyam» [11]).

LLlono 060B’s13Ky Cyay NpuAMATKU PilLIEHHS MPO
CTATHEHHSI aAiIMEHTIB Ha YTPUMaHHS AWMTUMHU y cnpa-
Bax Npo no3daBAeHHA 6aTbKiBCbKMX MPaB, TO HeOOXiA-
HO 3a3HauyuTH, WO 3aKOHOM YKpaiHU «[TIp0 BHECEHHA
3MiH po CiMenHoro koaekcy YKpaiHu woao 060B’A3Ky
oci6, nosbaBaeHUX OaTbKIBCbKWUX MNpaBs, yTPUMYyBa-
™ AMTUHY» Bip 17.05.2016 Ne 1370-VIII [12] 6yAn
BHeCeHi 3MiHU A0 CT. 166 CK YkpaiHu, a came ab3al,
APYTMH YaCTUHU Apyroi ctatTi 166 BMKAKOUYEHO, SiKa
nepeabavana, WO OAHOUACHO 3 N036aBAEHHAM 6aTb-
KiBCbKMX MpaB CyA MOXe Ha BMMOry no3unBaya abo 3a
BAGCHOI iHILIaTUBOKO BUPILUUTK MUTAHHA NPO CTAr-
HEHHSI aAIMEHTIB Ha AMTMHY. HaToOMiCTb A@HOT HOPMMU,
AOMOBHEHO U. 3 CT. 166, Aka 3060B’A3ye CyA NpuiiMa-
T pilLEHHA NPO MPU3HAYEHHS aAiMEHTIB OAHOYac-
HO 3 MpoueAypoto no3baBAeHHA 6aTbKiBCbKMX NpaB.
MoctaHoBa MNaeHymy BepxoBHoro Cyay YkpaiHu «[1po
NPaKTUKy 3aCTOCYBaHHA CyAaMW 3aKOHOAABCTBaA NpU

PO3rAAAI cnpaB MPO YCUHOBAEHHS i Npo no3baBAeH-
HSA Ta NOHOBAEHHS HaTbKiBCbKUX MpaB», nepepbayae
NpaBoO CyAy OAHOYACHO 3 Mo36aBAEHHSM 6aTbkiB-
CbKMX NpaB Ha BMMOry no3uBadva abo 3 BAACHOI iHi-
LjiaTMBK BUPILLUTA NMUTAHHA NPO CTATHEHHSA aAiMEHTIB
Ha AMTMHY (a63. 7 n. 16) [3].

OpHak, NoAOXeHHSA 4. 3 cT. 166 CK Ykpainu Ta
ab3. 7. n.16 BuLEe HaBepeHOI [ocTaHOBU cynepeYaTtb
u. 1 ct. 11 UNK YkpaiHu, sika nepepdavae, Lo CyA
PO3IrAAAa€E UMBIABHI CMpaBKW He iHakLwe SK 3a 3Bep-
HEHHAM I3UUHMX UM OPUAMYHMX OCIB, B Mexax
3aABAEHUX HUMKW BUMON. Kpim TOro, UMBIAbHE MpPO-
LecyanbHE 3aKOHOAABCTBO HE MICTUTb HE SIKMX 3aKO-
HOA@BUYMX MPUNUCIB, LLOAO NpaBa CyAy BUMTU 3a AaHi
MeXi y LMBIABHOMY CYAOUYMHCTBI. Lle B cBOWO uepry
NPU3BOAUTb AO PiI3HWX MPABOBMX NO3ULLIK HAYKOBLIB
LLIOAO MOXAMBOCTI CyAy BUITK 3@ MeXi 3asiBAEHMX BU-
MOr, @ TakOX AO Pi3HOI CYAOBOI MPaKTUKK Y cripaBax
npo no3baBAeHHsA 6aTbKiBCbKMX Npas.

He 3BepTatoun yBarn Ha iCHyHOUM CYynepeYHoCTi,
HEOOXiAHO 3a3HauMTK, LLO 3MiHM AKi BYAM BHECEHI y
cT. 166 CK YKpaiHn nepl 3a Bce MatoTb MO3UTUBHI
CTOPOHU, @ CamMe BOHW HamnpaBAEHi Ha:

- 3axuCT npaB AMTUHW, OCKIAbKM OAHUM i3 FTOAO-
BHUX 3aBA@Hb AEpPXaBW € CaMe 3axMCT npaB Ta iH-
TepeciB AUTUHU;

- 3abe3neyeHHst KOXHOI AUTUHU CIMEWHUM BU-
XOBaHHAM, MOXAMBICTIO AYXOBHOIO Ta Gi3U4HOro pos-
BUTKY. BiaAnoBiaAHO A0 3akoHy YKpaiHu «[1p0 OXOPOHY
AWTUHCTBa» KOXHa AMTUHA Ma€e MpaBo Ha PiBEHb XUT-
TS, AOCTATHIN AAA 1T GIBMUYHOrO, IHTEAEKTYaAbHOMO, MO-
PaAbHOIO, KYABTYPHOIO, AYXOBHOTO i COLiaAbHOro po3-
BUTKY. baTbkn abo ocobu, aKi ix 3aMiHIOTb, HECYTb
BiAMOBIAQABHICTb 3@ CTBOPEHHSA YMOB, HEOOXIAHUX AAS
BCEOIYHOro PO3BUTKY AUTUHM, BIAMOBIAHO AO 3aKOHIB
YkpaiHu (c1.8) [2]. O6oB’A30K 6aTbkiB yTPUMYyBaTH
AITEV BUHUKAE 3 MOMEHTY HAPOAXKEHHSA AUTUHM Ta
TPMBAE A0 MOMEHTY AOCATHEHHSI 0CODO0 MOBHOAITTS,
He3aAeXHO Bip 6aXKaHHSI y4aCHUKIB AAHMX NMPaBOBIA-
HOCWH. 3akOoHOAABCTBO 3060B’s13ye BaTbkiB HapaBa-
TU KOLUTIB AASS HOPMAAbHOTO iCHYBaHHSA AWMTUMHW. Lle
KOLUTH, LLIO BMTPaAYalOTbCA Ha XapuyyBaHHSA, OAAr, Ha-
BUYAHHS, 03A0POBAEHHA AUTUHM TOWO [13, ¢. 43];

- TMOCUAEHHSA BIAMOBIAAGABHOCTI OCib 3a peani-
3aljto cBOiX 6aTbKiBCbKKX NpaBs, Yy BUNAAKY nosbas-
AEHHS1 iX 6aTbkiBCbkMX npaB. OCKiAbKM, 000B’S30K
6aTbKiB LLOAO YTPUMAHHS AMTMHU AO il MOBHOAITTA
36epiraetbea i y BUNaaKky no3daBAeHHs HATbKiBCbKUX
npas 6aTbkiB.

Takox 4. 3 ct. 166 CK YKpaiHn Hapae npaso
CyAy MpUMAMaTH pPilleHHA NPO nepepaxyBaHHA ani-
MEHTIB Ha OCOOUCTUIN PaxyHOK AWUTMHU Y BiAAIAEHHI
Aep>xxaBHOro owaaHoro 6aHky YKpaiHu, y pasi aKuo
MaTu, 6aTbko abo iHLWIi 3aKOHHI MPEACTABHUKN AUTU-
HW BIAMOBASAIOTbCS OTPUMYBATH aAiMEHTH Bia 0cobu,
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nos3baBAeHOi 6OaTbKiBCbKMX NpaB Ta 3000B’s3ye
OCTaHHIX BIAKPUTN 3a3HAYE€HUI 0COOUCTUI PaXyHOK Y
MICAUYHMIA CTPOK 3 AHA HabpaHHSA 3aKOHHOI CUAW Pi-
LLIEHHAM cyAy. BHECEHHS Takux 3MiH BYAO 3yMOBAEHO
TUM, LLO Y CYAOBIM MPAKTHUL iCHYIOTb HE MOOAMHOKI BU-
NaAKK, KOAM  MPU PO3TASIAL CNpaB Npo No3baBAEHHS
6aTbKiBCbKMX MpaB OAHOrO 3 OaTbKiB, HLWWK, AKWN
3aAMLLIABCA MPOXWBATM pa3oM 3 AWUTMHOK 6e3nip-
CTaBHO  BIAMOBASIBCS BiA OTPUMAHHA aAiMEHTIB,
Hamararouucb TUM CaMMM BIATOPOAWMTU AWUTUHY BiA
6atbka (Matepi), AKMI No3baBAAETbCA BATbKIBCbKMX
npaB Ta BUMXOBYBaTU AUTUHY CAMOCTIMHO. 3 NPUBOAY
LbOro, CnpaBeAAMBO 3a3Ha4vyanoCh B [10SICHOBaAAbHIM
3aMnnCcKU AOMPOEKTY 3aKoHY YKpaiHu «[1po BHECEHHSA
3MiH A0 CiMenHOro kopekcy YkpaiHu» (LLLOAO HEBIA-
BOPOTHOCTI 000B’SI3KY YTPUMYBaTU AUTUHY ocobamu,
AKi no3baBAeHi 6aTbKiBCbKMX NpaB) [14], Wo B TaKMX
BUNaAKax AWTMHA 4epel3 HepauioHaAbHE pPilleHHS
OAHOTO 3 H6aTbkiB MoXe ByTV no3baBAeHa HAaAEXHOro
¢diHaHcoBOro 3abeaneueHHs cBoix NoTpeo.

Ha niactaBi BULLE BUKAQAEHOIO BBaXXaemo, 3
METOK YCYHEHHS CynepeyvyHoCcTer MiX HOpMaMM Ci-
MEWHOrO Ta UMBIABHOIO MPOLIECYaAbHOrO 3aKOHOAAB-
CTBa, WO B CBOK Yepry MpuU3BOAUTL AO MOPYLUEHHS
NPUHUMNY AMCNO3UTUBHOCTI LIMBIABHOIO CYyAOUMHCTBA
Ta 3 METOK0 3axuUCTy npaB Ta iHTepeciB AMTUHM, 3a
HeobxiaHe 3anponoHyBaTh 3MiHM A0 4. 1 cT. 11 LMK
YKpaiHu Ta BUKAQCTU ii B HACTYMHIN pepaKLii:

«CyA pO3rAsiAG€E UMBIAbHI CipaBu He iHaKLLe SIK
3a 3BEPHEHHSIM Qi3UUHMX UM FOPUAMYHKX OCI6, noAa-
HUM BIAMOBIAHO AO LIbOro KOAEKCY, B Mexax 3asiBAe-
HUX HUMMW BUMOI, KPIM BUMNAAKIB BUSHAYEHUX 3aKO-
HOM i Ha niAcTaBi AOKa3iB CTOPIH Ta iHLWMUX OCib, sKi
6epyTb yyacTb y cripaBi».

BianoBiaHO AO Takoi pepakuii, cya 6e3 nopylleH-
HA MPUHUMNY AMCNO3UTUBHOCTI LMBIABHOIO CYAOYMH-
CTBa, Y BUKAKOUHUX BUMAAKAX, MaTuMe NpaBo BUNAM
3a Mexi 3asiBAEHWNX BUMOT, AKLLO Le npsamMo nepepda-
YeHo 3akoHopaBCTBOM [15, ¢. 19-20].

BucHoBkU. Ha niactaBi npoBeAeHOro AOCAI-
MKEHHS, BCTAHOBAEHO, L0 cnpaBa npo no3baBAeHHS
6aTbKiBCbKMX NPaB PO3rASAAETLCA BUKAKOYHO Y Cy-
AOBOMY MOPSAAKY B LMBIAbBHOMY CYAOUMHCTBI, Y NO30-
BHOMY NMPOBAaAXEHHI 3 000B’A3KOBOI yYaCTO OpraHiB
OnikK Ta NiKAYBaHHS AASt HAAQHHS BUCHOBKY MO cripa-
Bi. [TiATPMMaAHO TOUKY 30py TUX aBTOPIB, IKi 3a3Haua-
FOTb MPO HEMOXAMBICTb 3aCTOCYBaHHS MUPOBOI YrOAM
y cnpasax npo no3baBAeHHA 6aTbKIBCbKMX NpaB.

Ha niactaBi AOKTPWMH NpaBa Ta aHaAi3y YUWHHOIO
3aKOHOAABCTBa BM3HAUYeHO, LLO No3MBayem y crpa-
Bax Mpo no3baBAeHHS OaTbKiBCbKWMX MpaB € cama
HEMNOBHOAITHA AWTMHA, a ocobu, AKi MatoTb NpaBo
NpeA’sABASITU MO30B NPO No36aBAEHHST 6aTbKiBCbKMX
npaB BiAnoBiaAHO A0 cT. 165 CK YkpaiHu € abo 3a-
KOHHWMMW MpPEeACTaBHUKaMM (OAMH 3 6aTbkiB, OMiKyH,
NikKAyBaAbHKK), @00 opraHu Ta 0cobu, AKUM 3aKOHOM
HapaHO MpPaBo 3axulaTty npaBa, cBoboAM Ta iHTepe-
cu iHWKX ocib (ocoba, B CiM'i AKOT MPoOXMNBaAE AUTUHA,
3aKNAAA OXOPOHM 3A0POB’A, HaBUYaAbHUI abo iHLLIWNA
AMTSIUMIM 3aKnap, B IKOMY BOHa nepebyBae, opraH
OnikK Ta MNiKAyBaHHS, MPOKypop). Kpim Toro, Aoaat-
KOBO apryMeHTOBaHoO, WO CYA BIAMOBIAHO A0 M. 3 u.
3 c1. 121 UMK YkpaiHn noBepTae 3asaBy y pasi, SKLLO
3asBY BiA iMeHi no3uBauya nopaHo ocoboto, fika He
BXOAMTb AO NepeAika ocib, siki MatoTb MPaBo Ha 3BeEp-
HEHHS A0 CYAY 3 BUMOTOKO NPo no3baBAeHH: BaTbKiB-
cbkux npaB (cT. 165 CK YkpaiHu), 0CKiAbKM Taki 0cobu
He MatoTb MOBHOBAaXEHb Ha BEAEHHS CMPaBMU.

O6rpyHTOBaHO AOLAbHICTb 3aKOHOAABYMX MPW-
nUciB  LWLOAO OOOB’A3KY Cyay NPUAMATH PilleHHs
NPO CTAMHEHHSA aAiMEHTIB Ha YTPUMaHHA AUTUHU Y
cnpaBax Npo no3baBAeHHA OaTbKiBCbKWMX npaB. Y
3B’A3KY 3 UMM 3anpornoHOBaHO BHECEHHA 3MiH AO
LMK YKpaiHK,3 METor YCYHEHHSA CynepeUuHoCcTer MixX
HOpPMaMW CIMEMHOTrO Ta LUMBIAbHOIO NMPOLECYaAbHOIo
3aKOHOAABCTBA, WO B CBOK 4Yepry MpPU3BOAWTL A0
MOPYLUEHHS MPUHLMMY AMCMNO3UTUBHOCTI LIMBIABHOIO
CYAOUYMHCTBA.
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BonkoBa Hartanis BacuniBHa

OKPEMI ACMEKTHU PO3rAAAY CMPAB NMPO NO3BABAEHHA BATbKIBCbKUX NMPAB Y LUBINbHOMY

CYAOUYUHCTBI

CTtaTTa NpUcBAYEHa KOMMAEKCHOMY AOCAIAKEHHIO OKPEMMX acneKTiB PO3rAsiAy crnipaBu Npo no3baBAeHHA 6aTb-
KiBCbKMX MpPaB Yy UMBIAbHOMY CYAOUYMHCTBI. 3 ypaxyBaHHSIM aHaAi3y HOPM HaLiOHAAbHOrO 3aKOHOAABCTBA, OCHOBHMX
AOKTPUHAABHUX MIAXOAIB Ta NPaB0O3aCTOCOBHOI NPaKTUKK, BU3HAYEHO NPaBOBY MPUPOAY CripaB Npo no3baBaeHHA 6aTb-
KiBCbKMX MpaB, CTaTyC No3vBaya Ta BiANOBiAaua y cnpaBax npo no3baBAeHHS 6aTbKiBCbKMX MPaB Ta MpPaBOBUK CTaTyC
0cib, siki MatoTb NPaBO Ha 3BEPHEHHS AO CyAY 3 BUMOIOHO MPO N036aBAEHHS 6aTbKiBCbKMX.

KatoueBi cnoBa: no3baBAeHHA 6ATbKiBCbKUX NpaB, AMTUHA, 3aXWCT NpaB Ta iHTEPECIB AUTUHU Y CYAOBOMY NMOPSIA-
Ky, CYAOBMI PO3IASIA, LMBIAbHE CYAOUYMHCTBO.

BonakoBa Hatanba BacuabeBHa

OTAEAbHbBIE ACNMEKTbl PACCMOTPEHUA AEN O AMLLEHUU POAUTEABCKUX NMPAB B TrPAYKAAHCKOM

CyAONMPOU3BOACTBE

Cratba nocssilleHa KOMMAEKCHOMY MCCAEAOBAHMIO OTAEAbHbIX aCMEKTOB PacCMOTPEHUS AeAa O AULLIEHWKU PO-
AWTEABCKMX NpaB B rPaxAaHCKOM CyAONpPOM3BOACTBE. C yYeTOM aHaAn3a HOPM HaUMOHAAbHOIO 3aKOHOAATEALCTBA,
OCHOBHbIX AOKTPMHAAbHbIX MOAXOAOB M MPaBOMNPUMEHUTEABHOM NPAKTUKK, ONPEAEAEHbI NPaBOBas NPUPOAA AEA O AU-
LLIEHMN POAWUTEABCKMX MpaB, CTaTyC MCTLA M OTBETUYMKA MO AEAAM O AMLLEHWM POAMTEABCKMX MPaB W NPaBOBOW CTaTyc
AWML, KOTOPblE UMEIOT NPaBo Ha obpalleHue B cya ¢ TpeboBaHUEM O AULLEHWUS POAUTEABCKUX.

KAloueBble cAoBa: AMLLIEHWE POAUTEABCKUX NpaB, pebeHoK, 3alluTa npaB 1 MHTepecoB pebeHka B cyaebHOM Mno-
psiake, cyaebHoe pa3bupaTeAbCTBO, FpaXAaHCKOe CyAONPOU3BOACTBO.

Volkova Natalya

SEPARATE ASPECTS OF CONSIDERATION OF CASES OF DEPRIVATION OF PARENTAL RIGHTS IN CIVIL

PROCEEDINGS

The article is devoted to the comprehensive study of certain aspects of consideration of a case concerning the
deprivation of parental rights in civil legal proceedings. Taking into account the analysis of the norms of the national
legislation, the main doctrinal approaches and law enforcement practice,the legal nature of the cases concerning
the deprivation of parental rights, the status of the plaintiff and defendant in cases of deprivation of parental rights
and the legal status of persons who have a right to apply to the court with the requirement to deprive the parent are
determined.

Keywords: deprivation of parental rights, child, protection of rights and interests of the child in court, judicial
proceedings, civil proceedings.



