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YAK 347.628.42(477+439)

Byneua Cubinna borpaHiBHa,

AOKTOP FOPUAMUYHUX HAYK, AOLIEHT, 3aBiayBay KapeApu LMBIABHOIO NpaBa

Ta npouecy rpuanyHoro dakyastety ABH3 «YxxHY»

LUBI/NIbHE NAPTHEPCTBO: BUAU TA OCOBJ/IUBOCTI

«OAPYXMTUCH 30BCIM HE BaXKO, BaXKO By TH OAPYKEHUM».

MoctaHoBKka npobaemu. HeobxipHicTb npwu-
BEAEHHA  3aKOHOAABCTBA  YKpaiHM A0 BUMOT
€BPONENCbKOro COK3y BUKAMKAE MNOTPeBY Yy AOCAI-
MKEHHI TUX NPOOAEM, AKi Mano BYAM AOCAIAXKEHI, MOX-
AMBO 4Uepes3 HeratMBHE CTaBAEHHS FPOMAACKOCTI AO
HUX, ane Ui npobAaemu € i ix NoTpibHO aHaAi3yBaTu.
3a3Hauy, L0 NparHeHHs CTBOPKOBATU CiM'IO Ta Npo-
XMBATU Y Hill 3aKNAAEHO B AFOAMHI MpUpoAoto. B 3ako-
HOA@BCTBI MOHATTA «CiIMENHWUI COK3» HE 0O0OB’A3KOBO
€ 3apeecTpoBaHMM WAtObom. Came TOMy MpaBo Ha
CiM’t0 € OAHUM 3 BU3HAYaAbHUX OCOOUCTUX HEMAMHO-
BMX MpaB ¢i3nyHOi 0cobU B 3aKOHOAABCTBI BiAbLLIOC-
Ti KpaiH cBiTy. He 06x0AMTb yBarok 3asHayeHe 0Cco-
6ucte HeMalHOBE NPaBo i Hallle 3aKOHOAABCTBO. Ha
AYMKy €.M. BopoxenKiHa, CiM't0 xapaKTepu3ye Ha-
camnepeA CriAbHE XUTTA AOAEN. BiaCyTHICTb cniAbHO-
ro XWTTA 03HA4Ya€ NPUNUHEHHSA CiM’i, X04a COH3 MiX
ocobamu € (HeposipBaHUi WAO Npu GakTUYHOMY
NPUNUHEHH] LIAIOOHMX BIAHOCMH MiX MOAPYXOKAM).
CrinbHe XWTTS B CiM'i XapaKTepu3yeTbCs LAeCTPAMO-
BaHicTio [1, ¢.16]. ChniAbHE XUTTA — L€ He TiAbKM CMiAb-
He NPOXWBAHHSA, @ 1 CNIAbHICTb CIMENHUX iHTEpeCiB,
B3aEMHa notpeba B MOCTIMHOMY CMiAKYBaHHI OAWH 3
0AHMM [2, ¢.34- 35], ToMy Le MOXyTb ByTW i 0cobu
OAHIET cTaTTi.

CTtaH AOCAIAKEHHA TeMU. B YKpaiHi Ha cboroa-
HiLLIHIN A€Hb NMUTAHHA LUMBIABHOIO MApPTHEPCTBA € He
AOCUTb AOCAIAKEHUM. AeaKi HaykoBLi PobAATb cnpo-
61 aHanizdyBaTh AaHy npobaematuky, cepea Hux: 0.M.
KaniteHko[3], 10.0. MuanneHko[4], |.E. PeByubKka[5].
MoXeMO BUAIAUTU 3aKOPAOHHWX HAYKOBLLB, a camve:E.
Csduri [6], T. Barzo [7],A. Hegedus [8], Sz. Kuti [9],
E.Kriston [10], O. Szeibert [11], A. Téth [12].

MeTol0 AQHOI CTaTTi € AOCAIAMTM Ta NPOaHaAi3y-
BaTW IHCTUTYT LMBIABHOIO NapTHepcTBa B YKpaiHi Ta
€Bponi, BUABUTU MOro 0COOAMBOCTI Ta GOPMMU.

Buknap 0OCHOBHOro marepiany. B pumcbkomy
npasi y 3akoHax Lex Julia demaritandis ordinibus iy
lex Papia Poppea (§75) nepeabauanocs, Lo obiusaHKa

YHamyHO

HEOAPYXXYBaTUCA BBaXanacsi HEAIMCHO, a AKLLO Le
6yra yMOBa OTPMMaHHS CNaALLMHM, TAKOK LLO He ic-
Hye. AKLLO 0COOU NPOXMBAAK Pa3oM Be3 LLAKOBY, KpiM
HapeyeHMX, YOAOBIKM BIKOM He MeHLWe 25 POoKiB i He
6inble 60 pokiB, i XiHKM HEe MeHwe 20 pokiB i He
6inblie 50 pokiB, HE MOrAM yCnaaKoBYBaTU 3a 3amno-
BITOM, KPiM BUMNAAKIB, SKLLO MAMHO 3aAULLEHE POAU-
yem 6 AiHii cnopipAHEHHS ab0 OAPYXMAMCA AO CMAMBY
100-ro AHA nicas cmepTi cnaakopaBuda. OAHAK, B pUM-
CbkOMy MnpaBi nepepbayanocs matrimoniumiurisgen-
tium (A6 Mix ocobamu, WO He Maan conubii Jus),
concubinatus - BiA WAKBY BiAPI3HAETbCA KOHKYOI-
HaT, AO3BOAEHE 3aKOHOM MOCTiMHE (a HE BUNMAAKOBE)
CMIBXMUTTH YOAOBIKa | XIHKK, NpOTE He BiANOBIAAE BU-
Moram 3akoHHOro LAy, KoHkybrMHa He po3pinsna
CoLjaAbHOrO CTaHy YOAOBIKa, AITW BiA KOHKY6iHW He
niaaarasn 6aTbKiBCbKOi BAaaW. HedBaxatouu Ha Mo-
HOraMHUIK XapaKTep PUMCbKOI CiM'i, AAST YOAOBIKA B
pecnybAiKaHCbKy enoxy BBaXanocs AONYCTUMWM MO-
psA 3 matrimonium 3 OAHIED XIHKOK MOAAraTh B KOH-
KyOiHaTi 3 iHLLIO (HaBNakK, CNIBXUTTA XIHKW 3 iHLUUM
YOAOBIKOM, KPiM YOAOBIKa, AABaAO NMPaBO YOAOBIKOBI
ybuTK APYXMHY) Ta contubernium (Mix pabamu npwm
BIACYTHOCTI connubium He ykAapaeTbesi WAG) [13,
c. 469-470]. TakuM umMHOM, 6€3 LWABY NPOXMBATH
XiHUji Ta YoAOBiKOBI B PUMCbKIMIA nepiop 6yno 3abopo-
HEeHo, ane KOHKybiHaT byB A03BOAEHUI. Bce Le nepuui
NapoCTKK CMiAbHOIO MPOXUBAHHA OCi0, L0 B MOAAAb-
LLIOMY NepepocTano B NapTHEPCTBO.

B auctonaai 2015 poky KabiHer MiHicTpiB
yxBaAMB [lhaH A WOAO peanisauii HauioHanbHoi
cTparerii y ranysi npaB AHOAMHU Ha nepiop Ao 2020
POKY, 3aTBEPAXEHWM PO3MOPSAXEHHAM KabmiHy
BiaA 23.11.2015 3a Nel1393 p, naaHyBanoca ao Il
kBapTany 2017 poky po3pobuTH 3aKOHOMPOEKT NPo
AEraisalito 3apeecTpoBaHOro LUMBIAbBHOIO NapTHep-
CTBa - AASA pi3HOCTaTeBMX i OAHOCTaTeBWUX nap [14].
MianyHKT 6 nepepbavae po3pobky Ta NOAAHHA Ha PO3-
rAaa KabMiHy npoekty 3akoHy Npo 3apeecTpoBaHe
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LUMBIAbHE MapTHEPCTBO AASl PIBHOCTATEBUX | OAHOCTa-
TEBUX Nap 3 ypaxyBaHHAM MaWHOBUX i HEMaNHOBUX
npaB, 30KpeMa BOAOAIHHA Ta HaCAiAyBaHHS MalHa,
YTPUMaHHSA OAHOMO napTtHepa iHWKWM B pasi Henpa-
LEe3AATHOCTI, KOHCTUTYLIMHOrO MpaBa He CBiAYEHHS
NpOTK CBOro MapTHepa, MOXAMBOCTI 6paTh KpeauT y
6aHKy i T.A.

OCKiAbKM TaKUI NPOEKT 3akoHy YkpaiHu «[1po uu-
BiAbHE MAapTHepPCTBO» BYB NpeAcTaBAeHU 26.04.2017
[15] BMHWMKaAE HeObXiAHICTb MpoaHaAidyBaTM AOCBIA
€BPONENCBKMX KpaiH MPO ePEKTUBHICTb iCHYBaHHS 3a-
PEeECTPOBaAHOro NapTHepcTBa. 3BEPHEMOCA AO OAHIET
3 KpaiH €Bponencbkoro Cotosy YropLimHu, 6AM3bKOro
HalLoro cycipa, Ae HepaBHO OyB MPUMHATUIA HOBUM
LunBinbHUI Kopeke (2013 poky) [16]. A 3apeecTpoBaHi
NapTHEPCbKi BiAHOCUHU y3aKOHEHHI ByAn B YTOpLUMHI
we 3 1 anunHa 2009 poky, WASXOM NPUUHATTAM 3a-
KOHY NeXXIX [17].

B npoekTi 3akoHy «[1po uuBiIAbHE NApPTHEPCTBO»,
AAHO BM3HAUYEHHSA, WO UMBIAbBHE MapTHEPCTBO - Le
BIAHOCHMHMW MiX Qi3BMYHUMKM 0coBaMM, AKi MOXYTb ByTK
OAHOTrO ab0o pi3HKX NMOAIB Ta OPOPMAEH] Y BCTAHOBAE-
HOMY 3aKOHOM MOPSAAKY. A LMBIAbHI NapTHepu - uUe
0cobMu, sIKi CNiAbHO NPOXMBALOTb, NOB’A3aHI CMiABHUM
nobytom, MatoTb B3aEMHi npaBa Ta 0O0OB’A3KM, Ta
YKAGAW BiAMOBIAHWMI AOFOBip Yy BCTAHOBAEHOMY 3aKo-
HOM nNopsAKY. LIMBiAbHE MapTHEPCTBO CTBOPHOETHCA
Ha niactaBi AOroBopy npo UMBIAbHE MNapTHEPCTBO,
AKWN 3apeEecTpoBaHUIM HoTapiaAbHO. [MpOXMBaAHHS
pa3om 6e3 yknapaHHSA AOroBopy He € MIACTaBOKO AAA
BUHWKHEHHSA Y HWX MpaB Ta 000B’A3KIB LMBIAbHOIO
naptHepcTBa. LIMBiAbHI napTHepW MatoTb PiBHI npa-
Ba Ta 0600B'A3kK. Ocoba, sika aocsraa 21-pivyHoro
BiKy, Ma€e NpaBO Ha yKnapaHHA AOroBopy UMBIALHO-
ro naptHepcra. QidnyHi 0cObU MOXYTb OAHOYACHO
nepebyBaTi AULLE B LMBIABHOMY MapTHEPCTBi. BOHO
BMKAIOYAE MOXAMBICTb NepebyBaTv OAHOYACHO Yy
LWAO6I. LIMBiABHI NapTHEPKU MatoTb NPaBO Ha NOBTOP-
He UMBiIAbHE NMapTHEPCTBO Ta/abo LWAKO AULLIE MiCAA
NPUNUHEHHSA NONEPEeAHbOro LMBIABHOIO NapTHEPCTBA
Ta/abo Wwaby [15].

AINCHO, 3a OCTaHHIX AEKiAbKa POKiB 36iAbLLMAACH
KiAbKICTb €BPOMENCbKUX KpaiH, AKi BM3HalOTb Pi3Hi
dopmK no3alAtobHUX cotosiB, cepep HUX HopBserisa,
Icnanain, Hiaepaanan, Benbris, ®paHuis, Moptyraais,
IcnaHifa, HimeuunHa, LBenuapin, LUBeuis, YkpaiHa Ta
iH. B ToW xe yac psaa kpaiH CHA He BM3HatoTb GaKTmny-
Hi LWAOOHI BIAHOCWMHM Ta HE HaAalTb iM MPaBOBOro
3HaueHHs (Pocilicbka Pepepalin, AsepbaripkaHcbka
Pecnybnika, BipmeHis, Pecnybaika  binopycs,
Pecnybaika MonapoBa, lpysia Ta iH.). Ha BiaMiHy Bia
3a3HayYeHnx KpaiH, 3aKOHOAABCTBO YKpaiHW BU3HAE
NpaBoBi HACAIAKM GAKTUUHOMO LIAKOOY, BCTAHOBMB-
LW Ha 3aKOHOAABYOMY PiBHi MPUHLUMN, 3MIAHO 3 AKUM
ManHo, npuabaHe B nepiop CriAbHOMO NMPOXWBAHHA,

HaAeXUTb GaKTUUHOMY MOAPYXOKIO Ha npaBsi CriAbHOT
CyMmicHOI BAacHocTi (cT. 74 CK YkpaiHu). biabLu TOro,
Y BiAHOLIEHHI NpuaABGaHOro 3a 4ac CriAbHOrO XUTTH
ManHa GaKTUUHOTO MOAPYXOKA AitOTb HOPMW, LLO pe-
MYAKOIOTb NMPaBO BAGCHOCTI MOAPYXXS, LLO 3apeecTpy-
BaAM CBil WIAKOD y NnepepbavyeHoOMYy 3aKOHOM MOPSAKY,
AKLO iHWe HEe BCTAHOBAEHO NMMCbMOBMM AOFOBOPOM
MiX HUMW. 3a3HauatoTb, LLO HaLle CYCniAbCTBO HE ro-
TOBE AO 3aMpOBaAXEHHS LMBIABHOIO MapTHEPCTBA K
Takoro [4].

0.M. KanitTeHko BBaxae, Lo BUHWKAA HeobXiA-
HICTb Y Meperasiai No3ulii LWOAO 3apeecTpoBaHOro
napTHepPCTBa, 3a3HayarouM, WO HEBU3HAHHSA MpaB i
060B’A3KIB 0Cib, AKi 3HAXOASTLCS Y HE3apeecTpoBa-
HUX OAHOCTaTEBMX UM PiZHOCTATEBMX CTOCYHKaX, TUM
CaMUM TaKMX CTOCYHKIB He cTae MeHLle abo binblie.
MpoXxu1BatouM B TaKMX COtO3ax KOXHa ¢i3nyuHa ocoba
3a BAACHUM BaxaHHSAM peanidye cBOe ocobucte He-
MaKlHOBE NpaBo Ha CiM'to [3, ¢. 4441].

BBaxatoTb, L0 3aKOHOAQBYE BperyAtoBaHHA 3a-
PEECTPOBAHOrO NapTHEPCTBA AO3BOAMAO BUPILLKUTU
psA NpaBoBMX NPOOAEM, WO BUMHUKAOTb MPU CTBO-
PEHHI ciMenHoro cotody ocobammu OAHIET cTaTi, OCKiAb-
KM B BIAbLLOCTI KpaiH MPOAOBXYE AiATW iMNepaTnBHa
BKasiBKa 3akoHy Mpo Te, WO LAKOOM € BUKAKUYHO
CO03 YOAOBIKA i XIHKUW i B CMAY HaLLIOHAAbHUX i peAi-
rMHUX 0COBAMBOCTEN BiH HE MOXe OyTW 3aKAUEHO
MiX ocobamu opHiei ctatTi [5, ¢. 104].

Kpim TOro, Ak Bbauaetbcs 3 baratopiuHOro AOCBI-
Ay 3apybixHMX KpaiH, B AKOCTI NPaBOBOi MNiACTABU BU-
HUKHEHHSI B3aEMHWX NpaB Ta 060B’A3KIB GaKTUYHOIO
MOAPYXXA 3aKOHOAABCTBO DiAbLLOCTI KpaiH nepeaba-
Yyae AOTPUMAHHA MPOLEeAypU AepXaBHOI peecTpaLii
NOAIBGHMX BIAHOCMH ab0 YKAAAEHHS BIAMOBIAHWMX AOTO-
BOPiB MPO NapTHEPCTBO.

Chip 3a3HauMTH, WO B Yropcbkin pecnybaili 3
NPUMAHATTAM HOBOrO LIMBIABHOIMO KOAEKCY, MOro HoBa
pepaKLifa € HECNOAIBAHOIO Ta, BIANOBIAHO A0 AYMKU
OHppawa Kepela, MpuiHATO HEAOCTATHbO MPOAY-
MaHux 3miH [18, c. 6]. 3apeecTpoBaHe napTHEPCTBO
MOBHICTIO 3HMKAO 3 LIMBIABHOIO KOAEKCY SIK EAUHE
peryAtoBaHHS NPUBATHUX NPaBOBIAHOCUH Ha TakoMy
PiBHi, WO 3apeecTpoOBaHW MapTHEP HE 3rapyeTb-
CSl 3aKOHOM Hi B TeMaTW4Hin rpyni «poany» [16, 8:1.
§ 1.6s 2. pont], Hi cepea WAIOOHMX NePELLKOA, AvLLE
3a ob6CcTaBUH, AKI BUKAIOUYALOTb iICHYBaHHSA peanbHO-
ro CMiBXWTTS, AKLLO OAMH MapTHEP Mae 3apeecTpo-
BaHe MapTtHepCTBO 3 iHWKM. Lle pilleHHs, OAHaK,
Hi B fIKOMY pasi He O3Hauae, WO 3apeecTpOBaHi
napTHepu 6yan 6 nosa 30HOK 3axucTy LnBiAbHOTO
KOAEKcy, ToMy Wwo § 3 (1) 3akoHy Npo 3apeecTpoBa-
He napTHePCTBO YropwWMWHU 3aAMLIAETbCA UYMHHUM,
AKUI 3araAbHUM MOCUAAHHAM MICTUTb ¥ cobi HopMmy
npo Te, WO CiMENWHO-NPaBOBi HOPMW CTOCOBHO MO-
APYXOKA CTOCYHOTbCA | 3apeeCcTpoOBaHUX MapTHEPCTB,
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3@ BWHAITKOM, BKas3aHWUM Y 3aKOHi. 3apeecTpoBaHi
naptTHepu MatoTb Taki X npaBa Ta 0O0B’'A3KU OAUH
AO OAHOro, fiki nepepbauveHi B LIMBIAbBHOMY KOAEK-
Ci, O CTOCYtOThbCA OCOOMCTMX | MaMHOBMX MpaB Ta
060B’'A3KIB, WO MOB'A3aHi 3i LWAOOM: BipHICTb,
3000B’A3aHHA B3aEMHOr0 CriBpobITHULTBA Ta MiA-
TPUMKH, YTPUMaHHSA, NpUABaHHA CMiAbHOrO MaliHa,
KOPUCTYBaHHA KBapTMPOIO Ha nipcTasi KHurn 7 UK
YropuwuHu «CimerHe npaBo», MatoTb 3aKOHHWIA CNaA-
KOEMHUM CTaTyC, K i B TOAPYXXA. LIMBIAbHUI KOAEKC,
BOAEHO-HEBOAEID, € (POHOM [MpaB 3apeecTpOBaHOro
naptHepcTBa [16, 6:514. § (1) bek].

3apeecTpoBaHe NapTHEPCTBO B YropLUMHi MO-
XYTb YKAGCTU ABi OAHOYACHO MPWCYTHI 0COBM OAHIEl
cTarTi, BIKOM BICIMHaAUATb POKIB MEpPeA peecTparto-
POM, AKLLO BOHU 3asABASIFOTb, LLLO MatoTb HaMmip CTBO-
pUTKU 3apeecTpoBaHe MNapTHEPCTBO. BcCTaHOBAEHHSA
3apPEECTPOBAHOr0 NapTHEPCTBA 3AIMCHIOETLCA MyOAiU-
HO Y MPUCYTHOCTi ABOX CBIAKIB. EAEMEHTU NnapTHEp-
CTBa MalXe iAEHTUYHI WAODY, OAHAK 3apeecTpoBaHi
napTHepPCTBa MOXYTb OYTU YKAAAEHI TiIAbKM AOPOC-
AMMU, ocobam BiKOM A0 16 pokiB opraH oniku Ta ni-
KAYBaAHHS HE MOXE HapaTW AO3BIA HA BCTAHOBAEHHSA
TaKMX BIAHOCHHM.

MicAs AeknapyBaHHSI 3apeecTpoBaHUMKM NapT-
HepaMu, GaKT peecTpalLii BIAHOCUH PEECTPYETLCS pe-
ECTPATOPOM Y METPUYHY KHUIY, 3amnnc, AK y BUNAAKY
LWALOBY, | Ma€E AeKAapaTUBHY CUAY.

[Toni6bHO 10 TpoIICaYPH LLTIO0Y, neped cmeopen-
HSM 3aPEECTPOBAHOIo napTHePCTBa ManbyTHi 3apee-
CTPOBaHi NapTHEPU TaKOX:

* [I0BUHHI 3asIBUTU NEPEA PEECTPATOPOM, LLIO
iX 3apeecTpoBaHe MapTHEPCTBO HE Mae NpPaBOBOroO
6ap’epy no ix HaMKpaLLMM 3HAHHAM i

* BOHW NOBUHHI AOBECTH, LLO HOPUANYHI YMOBH
iX 3apEeCTPOBAHOr0 NAapTHEPCTBA ICHYHOTh.

AAA iICHYBaHHS 3apeecTpoBaHOro naprtHepcTea
- 3 HEBEAUKOI PO36iXHICTIO — NOBUHHI BYTW BUKOHa-
Hi 0AHaKOBI popManbHi yMOBM, K i Y BUNAAKY LUAOOY:

* AMLUE KOMMETEHTHWUI OpraH Aepxasu, TOBTO
peecTparop, Mae npaBo CrpUATU CTBOPEHHIO 3apee-
CTPOBaHOro NapTHepPCTBa,

e 3apeecTpoBaHe MNapTHEPCTBO Moxe 6yTtu
chOPMOBAHO AULLE MiX ABOMa ocobamMu 0AHAKOBOI
crari, To6To ABOMa XiHKamMu abo ABOMa YOAOBIKaMMU,

° 3asBW, MNPO YKAAAEHHS 3apeecTpoBaHOro
napTHepCTBa, MOBWHHI POOUTWM 3auikaBAEHi ocobu
ocobucro,

* MapTHepW 3apeecTpoBaHOro mnapTHEPCTBa
MOBWHHI BYTW NPUCYTHIMW pa3oM, KOAU 3AaOTb AEKA-
paLito AAA 3apeecTpoBaHOro napTHepPCcTBa Ta

* MOBMWHHI MOBIAOMUTU peecTpaTopy Npo B3a-
EMHY Ta ClMiB3BYYHY AEKAAPALLiO LLLOAO BCTAHOBAEHHA
3apeecTpoBaHoOro naptHepctea [19, ¢.259].

LLlo cTocyeTbes LUMBIABHO-NPABOBUX HACAIAKIB, TO
CriapKOEMHMI CTaTyC 3apEeECTPOBaHMX MapTHEPCTB €
TaKUM CaMUM, AK iy MOAPYXXKS.

MpUNUHEHHA 3apeeCTpoBaHOro napTHep-
CTBa TArHe 3BiAbHEHHSI BiA MPaBOBMX HACAIAKIB,
NoB’sA3aHMX i3 CTBOPEHHSIM 3apeecTpoBaHOro napt-
HepcTBa [19, ¢.262].

3apeecTpoBaHe NapTHepPCTBO ByAe MPUITMHEHO

* 3i CMepPTIO OAHOIO 3 NapTHEPIB,

* CYAOBWM pO3ipBaHHAM abo

* MpPUNUHEHHA HoTapiycom [17,11. 4. §].

B YropLumHi icHye Take NOHATTA AK NapTHEPCLKI
BiAHOCUHMU, SIKi CTBOPIOKOTLCA MiXK ABOMa HEOAPYXe-
HUMK 0cobamMu, LLIO XUBYTb B CMiIABHOMY AOMOIOCHMO-
AAPCTBi, B €MOLjMHOMY Ta €KOHOMIYHOMY CniBTOBa-
PUCTBI, XXOAEH i3 HUX HE Ma€E LIAKOOHE CMiAbHE XUTTS,
3apeecTpoBaHe NapTHePCTBO abo NapTHEPCbKI BiAHO-
CWMHMK 3 iHLLIOK 0CcobOt0, i AKI N0 NPAMIN AiHiT HEe 3Ha-
XOAATLCA Y POAMHHMX abo 6paTHix BiaHOCMHax. He
060B’A3KOBO MatoThb ByTW pi3HOCTATEBMMM, TOMY CHiB-
XWUTTSE MOXe ByTW BCTAHOBAEHO i MiX ocobamu oaHier
crati [16, 6:514.8].

Xouya 3aKOHOAABYMA OpraH MaB HaMmip TOYHO
BU3HAUUTKU MOHATTA LWOAO NAPTHEPCbKMX BIAHOCHH,
iHTepnpeTauia AesKMX KOHUENTYaAbHUX €EAEMEHTIB
3aAMLLAETBCA HE3PO3YMIAOKD, BOHW HaMOBHIOKOTLCSH
3MIiCTOM 3aBASAKMW CyAOBIN npaktuui [8, c.11; 11].

IXHbOI 0COBAMBICTIO € Te, LWO:

a)MiX CTOPOHaMM iCHYE eMoLiHa Ta EKOHOMIY-
Ha CMiAbHICTb.

6) NnapTHEPU XMBYTb Yy CMiAbHUX AOMOrOCMoAap-
CTBax TPMBaAAMI yac.

B) wWAob 3 iHWKMMKU ocobamu, 3apeecTpoBaHe
napTHEPCTBO, Ae-GpaKTo NapTHEPCbKi BIAHOCHUHW.

Kpim TOro, B YropuimHi iCHye 3anuMc npo napr-
HEepPCTBO, fIKe € MOLUMPEHMM Y Mapax Pi3HUX CTaTew,
i, IK NPaBWAO, 3AIMCHIOETLCS HOTAPiycCOM 3a B3aEM-
HOIO BOAED CTOpPiH. CyTb MoAsirae B TOMY, IO HE BU-
HWKaOTb XOAHI NpaBa abo 060B’'A3KM, ane AerLle Ao-
BECTM HAABHICTb CMiBXWUTTA B MOXAMBOMY CyAOBOMY
NpoLeCi.

Chaip 3a3HauMTM, WO LIMBIABHMM KOAEKCOM
YropwuHW UMBIAbHE MAPTHEPCTBO He nepepbayeHo,
OAHaK MOAOXEHHA LIMBIABHOIO KOAEKCY 3aCTOCOBY-
HOTbCA AO $aKTiB Ta NPaBOBIAHOCUH, LLO BUHMKAIOTb
nicast HabyTTsl HUM YMHHOCTI [16, 1 §].

Hanpukaap, CtatTa 4:86 n. 1 LIMBIABHOIO KOAEK-
cy YropLmHM npo npaBo Ha YyTpMMYBaHHA NapTHepa
Ta crarta 4:94 n. 1 3aKoHy Npo XWUTAOBE KOPUCTY-
BaHHA MapTHepamMu Mpu pPO3paxyHKy TPMBAAOCTI He
MEHLLE OAHOI0 POKY CMIAbHOIO MPOXMBAHHA CAIA
BpaxoByBaTW i TpuBaAiCTb 6e3nepepBHOrO XMUTTS,
3AIMCHEHOro A0 HabpaHHS YMHHOCTI LIMBIABHMM KO-
AEKCOM YropLimHu [16, 29.8].
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Takox, AKLLO LIMBIABHUM KOAEKCOM YTOPLUMHK He
nepepbavyeHo iHLEe, NOAOXEHHA HOBOro LMBiAbHOIO
KOAEKCY 3aCTOCOBYEThCSA A0 3000B’A3aHb, AKi BUHM-
KAM NicAst HaBpaHHA YMHHOCTI LIMBIABHUM KOAEKCOM.
CTOPOHM MOrOAXYHOTbCS, L0 AOFOBIpP, AKWUIA BOHU MiA-
nnucanm A0 HabpaHHA YMHHOCTI LIMBIABHUM KOAEKCOM,
6yAe NOBHICTIO peryatoBatucs HOBUM LIMBIABHUM KO-
Aekcom [16, 50. § (1)-(2) bek.].

Ha CbOropHiWHiM A€Hb iCHYHOTb E€BPOMEUCHKI
KpaiHW, B SKUX HE AO3BOAEHO PEECTPYBaATU LMBIAb-
He napTHepCTBO, a came: boarapia, AatBis, AuTtBa,
MoabLua, PymyHis, CAOBauumHa.

Taknm YMHOM, GaKTUUHE MPOXMBAHHA BIAHOCU-
HW MiX ABOMa ocobamu, ki He nepebyBatoTb Y LUAKO-

6i, AKi XMBYTb B €MOLiMHIMA CNiAbHOTI pa3oM, Y AKMUX
He Mae LWADOY abo CniAbHOrO NPOXMBAHHS, | AKi He
nepebyBatoTb y POAMHHMX 3B’A3KaXx, BIAHOCMHAX YCU-
HOBAEHHS, abo y BpaTCbKkux, HaniBOPATCbKUX BiAHO-
cvHax. BoHO npunuHAETbCA B pasi oppyxeHHs abo
po3ipBaHHA CTOCYHKIB.

Hanpukaaa, B YropwmHi B 1970-X pokax KiAb-
KicTb WAOBIB cTaHOBMAA Bip 90 po 100 TMCaY Ha piKk,
a A0 2013 poky BoHa He pocsaraa 37000. MNowurpeHHA
CNIBXUTTA Ae-baKTO TaKOX MIATBEPAXYETbCA TUM daK-
TOM, LLIO KiAbKICTb AITEN, HAPOAXEHMX NMO3a LIAIOOOM,
nocTinHO 3pocTtae, wo B 2015 poui aocaraa Haw-
BULLOI BUMIPIOBAAbHOI BeAMUYMHK, 47,8 BIipCOTKA
[20, ¢c.13].

BucHoBKMU. CniBBiAHOLWEHHS GOPM NAPTHEPCbKUX BIAHOCUH B YTOPLUMHI

3apeecTpoBaHe .
. 3anuc npo MapTHepcbKi
LUA06 UMBIiAbHE .
napTHepcTBO BiAHOCUHMU
napTHepcTBO

Ocobu opHiei abo Ocobu opHiei abo

Cratb ocib Ocobu pi3Hoi cTaTi Ocobu opHiei cTaTi | . .. . o .
pi3HOI cTaTi Pi3HOI cTaTi
18, 3 AO3BOAY OpraHy
Bik OMiKK Ta NiKAYBaHHS 18 18 Bes obmexeHHs Biky
316
CTOCYHKM Ha OCHO-
BucaoBAeHHSA . . . .
Br1cAOBAEHHS 3roam 3anunc HoTapiycom y | Bi MOYyTTIB, CNiAb-
BUHUKHEHHA 3roAu nepep
nepea peecTpatopom peecTp Horo nobyTy Ta
peecTpaTopom
YyTPUMaHHS
B pasi npunuHeHHA
CTOCYHKiB Byab-sika i3 | ABTOMaTUUHO B
Cyaom abo . )
MpunuHeHHA Cyaom . CTOPiH MOXe NpocU- | pasi NPUNUHEHHS
3a AOMOBAEHICTIO .
TW CKacyBaTK 3anuc | CTOCYHKIB
npo peecTpadito
MpaBo Ha iM’s Tak Hi Hi Hi

Moain ManHa B piBHUX YacTuHax

B piBHUX YacTMHax

MponopuiHo BHECKY | [TponopLiMHO BHECKY

CninbHa AMTUHA CninbHa AMTUHA

YTpUMaHHs Tak Tak Ta 1 pik cniAbHOrO Ta 1 pik cniAbHOroO
NPOXUBaHHA NPOXWBaHHSA

KopucTyBaHHA CninbHa AMTMHA CninbHa AMTMHA

KBapTMpPOLO B padi |Tak Tak Ta 1 pik cniAbHOroO Ta 1 pik crniAbHOrO

PO3AYYEHHS NPOXMBaHHS NPOXUBAHHSA

CnaakyBaHHA 6e3 . )

; Tak Tak Hi Hi

3anoBiTy

KopucTyBaHHSA

KUTAOM, KLLO y3yQpyKT y3ydpyKT Tak Tak

napTHep He €

CMaAKOEMLEM
CninbHe Npoxu- CninbHe MPoXu-
BaHHS NPOTArom BaHHSA NPOTArOM

. 10 pokis, abo 10 pokis, abo
MeHcia BpoBH Tak Tak

cninbHa AMTUHA Ta
1 pik cniAbHOrO
NPOXWBAHHSA

CniAbHa AMTUHA Ta
1 pik cniAbHOroO
NPOXUBaHHA
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MpaBo Ha . . .
. Tak Hi Hi Hi
6aTbKiBCTBO
YCUHOBAEHHS AU- . . .
Tak Hi Hi Hi
TUHW NapTHEpa
CninbHe . . .
Tak Hi Hi Hi
YCUHOBAEHHS
LWtyuHe TaK i Avie naptHepam 3 | Avwie naptHepam 3
3anAipHEHHA Pi3HOO CTaTTIO Pi3HOIO CTaTTHO
I3 TEKCTY HOpMaTUB- | I3 TEKCTY HOPMAaTUB-
YTpUMaHHA AUTUHK
napTHEDa Tak Tak HOMO aKTy HEOAHO3- | HOr0 akTy HEOAHO3-
PTHEP HayHe TAYMAYeHHSA | Ha4yHe TAYMaYeHHS
BiamoBa 6ytu
. Tak Tak Tak Tak
CBiAKOM
3iTKHEHHSA iHTep-
. Tak Tak Tak Tak
€cCiB npaBuAa
IHdopMaUis npo
CTaH 3A0pOB’ATa |Tak Tak Tak Tak
NpaBo BUPILLEHHS
AKLLO 0AHa i3 CTOPIH | AKLLO OAHA i3 CTOPIH
€ FPOMaAAHUHOM € rPOMaAAHUHOM
YropLwuHu nicas YropLuHu nicas
OAHOTO POKY CMiAb- | OAHOIO POKY CMiAb-
HOFO NMPOXWMBAHHA. | HOrO MPOXMUBAHHS.
UAeH ciM’i B paasi TaK TaK AKLLO OAHA CTOPOHA | AKLLO OAHA CTOPOHA
iMmMmirpauii € rPOMaAAHUHOM € FPOMaAAHUHOM
€C, He3anexHo Bip | EC, HE3aNEXHO BiA
TPUBAAOCTI CMiAbHO- | TPUBAAOCTI CMiALHO-
ro npoXxmBaHHA. B ro NpoXxueBaHHA. B
iHaKLIOMY BMNAAKY | iHAKLOMY BUMAAKY
HeMa€e BM3HaHHS. HeMae BU3HaHHA.
. 3anexuTb Bip OKpe- | 3aAeXuTb BiA OKpe-
IHWi npaBa Ta .
\ Taki K y MOAPYXOKS | MOr0O HOPMAaTUBHOMO | MO0 HOPMAaTUBHOIO
060B’A3KM
aKTy aKTy

TakMM 4YMHOM, 3apeecTpoBaHE MapTHEPCTBO B
Yropcbkiit pecnybaili nolimMpeHe, akTyaabHe, Mnpak-
TMYHO MNPUPIBHAHE A0 LWIAODOY, 6a3yeTbcA Ha NPUH-
uMnax ciMenHoro npasa i nopsA i3 3aXMCTOM LLAKOOY
IAEHTUYHUM NPUHLUMNOM CIMEWHOro NpaBa € i 3axmuct
«cimM’i». OpHaK, nepeBara WAKOY NoAfrae B TOMY, LLIO
BCi €BpPOMNENCbKi KpaiHW BU3HAKOTb iHCTUTYT LUAOOY,
Ha BiAMIHY BiA 3apeecTpoBaHoOro naptTHepcTBa, 10610
npu Nepei3ai 3 OAHIET KpaiHW B iHLY HeobxipHO pe-

ecTpyBaT WAOO. B YKpaiHi UMBiAbHE NapPTHEPCTBO
iCHYE NpuWxoBaHoO, BiAbLLICTb TPOMAAAH BWCTyNatOTb
NPOTU TakUX 3MiH, ane Ue 3MiHW, AKi MatoTb ByTH
NPUIAHATTI, Wo6 3abe3neunTy nNpaBa Pi3HUX rpyn Ha-
ceneHHsl. OaHaK, NOKKM He Byae NPUMHATO 3aKOH Mpo
3apeecTpoBaHe LUMBIAbHE MapTHEPCTBO, BECTU MOBY
MOXEMO AULLIE MPO daKTUUHE MPOXMBAHHA AK OCiO
OAHIEI CTaTTi TaK i Pi3HOI.
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Byneua Cubinna borpaHiBHa

UUBINbHE NAPTHEPCTBO: BUAU TA OCOBAUBOCTI

CTaTTio NPUCBSAYEHO AOCAIAKEHHIO LMBIABHMX NMapTHEPCTB B YKpaiHi Ta B Yropcbkilt pecnybaiui. BusiBaeHo, WO
BOHM MOXYTb OYTW 3apeecTpoBaHi (MPUPIBHIOETLCA A0 LWAKODY) Y peecTpatopa, 3pobAeHO 3anuc Npo napTHEPCTBO Y
HoTapiyca Ta daKTMuHe NpoXMBaHHSA. [POBEAEHO NMOPIBHAAbHWI @aHaAI3 Pi3HUX GOPM LMBIABHOIO NapTHEPCTBA Ta BU-
ABAEHO iX 0COBAUBOCTI.

KArouoBi croBa: LMBiAbHE MAPTHEPCTBO, LA, CiM’s, HOTapiyc, peecTpaLlis.

Byneua Cubuana borpaHoBHa

TPAXXAAHCKOE NAPTHEPCTBO: BUAbI U OCOBEHHOCTU

CtaTbsi MOCBSILLEHA WCCAEAOBAHMIO TPaXAaHCKMX MnapTHepcTBam B YkpauHe v B BeHrepckoin pecnybamke.
BbIABAEHO, YTO OHM MOTYT ObiTb 3apPErnCTPUPOBaHbI (MPUPaBHUBAETCA K Bpaky) y perucrpatopa, CAeAaHa 3anucb O
napTHepPCTBE y HoTapuyca U pakTMueckoe NpoxmBaHue. lMpoBEAEH CPaBHUTEAbHbIV aHAAU3 PA3AUUYHbBIX OPM rpaxaaH-
CKOro NapTHEPCTBa W BbIIBAEHbI UX OCOOEHHOCTH.

KAroueBble cAoBa: rpaxAaHCKoe NapTHEPCTBO, Bpak, ceMbsi, HOTapuyc, peructTpaums.

Buleca Sibilla

CIVIL PARTNERSHIP: TYPES AND FEATURES

The article is devoted to the study of civil partnerships in Ukraine and in the Hungarian Republic. It was found
that they can be registered (equivalent to marriage) from the registrar, a record of the partnership with the notary and
the actual residence has been made. A comparative analysis of various forms of civil partnership has been conducted
and their features have been identified.

Keywords: civil partnership, marriage, family, notary, registration.



