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YAK 347.214.2(477)

CreueHko OneHa CepriiBHa,
acnipaHTka kapeaApu UMBIABHOIO NpaBa

HauioHaabHOro YHiBepcutety «OAeCbKa lopUAUYHA akapseMis»

[0 NUTAHHA BUSHAYEHHA NOHATTA HABYBA/IbHOI
AABHOCTI HA HEPYXOME MAMWHO 3A UUBIJIbHUM

3AKOHOAABCTBOM YKPATHU

MocTtaHoBKa npobaemu. YkpaiHCbka AepxaBa
nepebyBaloumn Ha LIAAXY A0 EBPOIHTErpaLii, 3 MeTo
BAOCKOHAAEHHS Ta YHidikauil HOPM Ta MOAOXEHb iH-
CTUTYTY UMBIABHOTO MpaBa B 4aCTWHi HOPMATUBHO -
NpPaBOBOr0 PEryAoBaHHA HabyTTa npaBa BOAOAIHHS
Ta npaBa BAACHOCTI Ha HEPYXOME MarHO, 30Kpema
3a HabyBaAbHOK AA@BHICTHO OYAO, € Ta 3aAMLLAETLCSH
aKTyaAbHUM 3aBXAMW. |HCTUTYT HabyTTa npaB BAAc-
HOCTI 3@ HabyBaAbHOIO AABHICTIO € AOCUTb HOBUM AAS
YKPaiHCbKOro NpaBa Tak sk BiH 3'sBMBCSA MicAs HabyT-
TS UMHHOCTI LIMBIABHOTO KOAEKCY YKpaiHu (pani — LIK
YKpaiHu). 3BepTaEeTbcs yBara Ha Te, Wo HabyTTa npa-
Ba BAQCHOCTI Ha MalHO 3a HabyBaAbHOK AABHICTHO
BIAHOCUTbCS AO NMEPBICHUX MIACTAB BUHUKHEHHSA Mpa-
Ba BAACHOCTI Ha MaWHO TaK fIK BIAMOBIAHO AO NMpaBu-
Aa HabyBaAbHOI AABHOCTI MpaBO BAACHOCTI ¢i3nyHOl
abo topuAMYHOI 0cObM Ha MalMHO MOXEe BUHUKHYTU
BrepLue i He3aAeXHO BiA BOAI NOMNEPEAHIX BAACHUKIB.
OmKe, NpaBoO BAACHOCTI 3a HabyBaAbHOK AABHICTHO
6a3yeTbcs Ha NeBHUX obcTaBUHAX, AKi BU3HAUEHi 3a-
KOHOA@BCTBOM, a He Ha NPaBOHACTYNHULTBI abo BOAI
nonepeAHix BAACHUKIB MaliHa.

CtaH AOCAIAKEHHA TeMWU. TeOpPeTUUYHY OCHOBY
AOCAIAKEHHSI CKAAAM HayKOBI MpaLli Takux NpaBO3HaB-
uiB, Ak: H.B. PabuHosuua, B.MM. WaxmaTosa, A.M. len-
KnHa, A.l. Baacosoi, M.M ArapkoBa, I.T. OcunoBsoi,
M.3. Mpuayupkoi, H.b. HoBuubkoro, M.l BpariHcbkoro,
B.B. BitpsHcbkoro, 0.B. Azepu, 0. OTpapHOBOI,
€.0. XaputoHoBa, ®.C. Xendeua, H.A. LecrakoBoi,
B.l Toctioka, |. Kanaypa, B. Kyuepa, |.B. MarBeeBa,
I. Cnacibo - ®arteesoi, M.B. LUyabru, B.l. MaBnoBa,
A.M. Acayna Ta iHLMX.

MeTol0 CTaTTi € HAayKOBUK aHaAi3, cUcTemMaTu-
3alis, ouiHKa, po3pobka NPIOPUTETHUX HAMPAMIB LUU-
BiAbHOIO NpaBa B raAysi BAHUKHEHHS NpaBa BAACHOC-
Ti Ha HepyxomMe MailHO 3a HabyBaAbHOK AABHICTHO,
TEOPETUUYHUX Ta MpPaKTUUHKUX NPOOBAEM, IO BUHWKA-
10Tb Y cdepi UMBIAbHUX NPaBOBIAHOCUH LLOAO NpaBa

BAACHOCTI, 30KpeMa MpaBa BAACHOCTI Ha Hepyxome
ManHo.

Buknaap ocHOBHOro martepiany. 3a 3araAbHUM
BM3HAUYEHHAM, IKe BUCBITAEHO Y BiAbLLOCTI AiTepaTy-
pW, BOAOAIHHSI PO3MAAQETLCA K OAHA 3 GOpPM Npo-
ABY MPWUPOAHOrO npaBa 0cobu Ha piBHY yyacTb Y
MarHoBOMY 060pOTi 3 iHWKUMK cyb’ekTamMu. MoxHa
YABWUTU CUTYaLitO, KOAU AepxaBa, BCTaHOBUBLUM Bi-
AOMY CUCTEMY HOPUAUYHOIO PO3MOAIAY peuven, byae
paxyBaTUCb AMLUE 3 LMM PO3MOAIAOM, iFHOPYHOUU
daKTUUHKUI IX CcTaH. B TakoMy BUNaAKy, NPUNYyCKaETb-
cs, WO TiAbKM 3a3HauyeHa cucteMa byae 3axMLLaTUCh
AepxaBoto. OpHaK, 3 yaciB pUMCbKOro NpaBa iCHyBa-
AW AB@ BiAMiHHI OAMH BiA OAHOTO IHCTUTYTU — IHCTUTYT
BOAOAIHHA Ta iHCTUTYT BAACHOCTI. BOAOAITM MalHOM
Mil K BAQCHMX pedi, Tak i He BAACHUK. Y pUMCbKOMY
npaBi He 6yAO OAHO3HAUYHOrO BM3HAUYEHHNA «BOAOAIH-
HA» peyamun. Y OAHUX BUNAAKaX BOAOAIHHA PO3rASAa-
AOCb K HeobxiAHa yMoBa AAS HAAQHHA MOXAMBOCTI
BAAGCHMKY KOPWUCTYBaTUCb CBOIM MaWHOM, Y iHLIOMY
BUMAAKY BOANOAIHHS PO3TASIAGAOCH SIK CKAQAOBWI ene-
MEHT Malxe ycix cnocobiB HabyTTa ocoboto npasa
BAQCHOCTi, @ Yy TPETbOMY BWMNAAKY BOAOAIHHA Man-
HOM, HE3aAEXHO BiA NpaBa BAAGCHOCTI, KOPUCTYBAAO-
CS1 OPUAMYHUM 3axMCTOM. KOpUAMYHMIA 3aXMCT NpaBa
BAGCHOCTI Ta NpaBa BOAOAIHHSI Ma€ BEAMKE 3HAYeH-
HSA My Cy4aCHOCTI.

B cyuacHin YkpaiHi uMBiAbHUM 3aKOHOAABCTBOM
nepepbauyeHo MOXAMBICTb HabyTW npaBa BAACHOCTI
Ha 4yXi peui 3 ypaxyBaHHAM HabyBaAbHOI A@BHOC-
Ti, TO6TO 0coba, ika TPUBAAMI UYaCc BOAOAIE UyXXMMMU
peyamMy MNOCUAAIOYMCb Ha AABHICTb KOPWUCTyBaHHSA
UMMM peyamMu MoOXe HabyTu npaBO BAACHOCTI Ha
HWX 3@ NpaBUMAOM HabyBanbHOI AaBHOCTI (cT. 344 LK
YKpainu) [2]. Pazom 3 uum, 3BEPTAETbCS yBara Ha Te,
o ocoba (disvyHa abo topuAMUHA) MOXEe HabyTu
npaBa BAACHOCTI Ha MalHO, 30KpPEMaA Ha Hepyxome
MalHO 3a YMOB, sIKLLO npotarom 10 pokiB Aobpoco-
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BiCHO BOAOAIE LMM MaNHOM BiAKpPUTO | 6e3nepepBHO.
OTxe, 3 aHaAidy HOPM LMBIAbHOMO 3aKOHOAABCTBA
YkpaiHu, HabyBaAbHa AABHICTb € OAHIEHD 3 MIACTAB Ha-
6yTTA NpaBa BAACHOCTI K Ha HEPYXOME MaWHO TaK i
Ha ByAb - fike iHWe MaKHo.

Te X came cTocyeTbCcsl M HabyTTa npaBa BAac-
HOCTi Ha 3eMeAbHI AIASIHKM 3@ NpaBUAOM HabyBaAbHOT
AABHOCTI, WO pernameHTtyeTbes cT. 119 3K Ykpainu,
npw YMOBI, Lo AOBPOCOBICHE KOPUCTYBAHHSA 3EMEAb-
HOIO AIASHKOK Ta BIAKPUTICTb TakOro KOPWUCTYBaHHA
TpuBano NpoTarom 15 pokiB 6e3nepepBHOro KOPUCTY-
BaHHA [3]. Mpwu ubomy, ocoba 3BepTaeTbCa A0 OPraHiB
MicLeBOro camoBpsiAyBaHHA abo A0 iHLWIMX opraHiB
AEPXaBHOI BAAAM 3 BIAMOBIAHUM KAOMOTAHHAM MpPO
HaAaHHSA nNpaBa BAACHOCTI Ha 3eMEAbHY AIAAHKY.

Ha peuoBi npaBa cyb’ekTiB MOXYyTb BMNAMBATU
NPUPOAHI ABMULLAMMU, LLO HEe 3anexaTb Bip BOAEBU-
ABAEHHSA AIOAEW, ane MatoTb MEBHI NMPaBOBi HACAIA-
KM nybAiyHOro Ta NpuBaATHOrO Xapaktepy. 30Kpema
Le MOXyTb ByTM K GOPC - MAXOPHIi Tak i iHLi 06-
cTaBUHU. Tak i3 3arnbennto pedi (3eMeAbHOT AINAHKM)
BHACAIAOK CEAEBOr0 MOTOKY UM MOBEHI NpaBa Ha Hel
NPUNUHAIOTBLCS.

Ha ui npaBa MOXyTb BNAMBATH 1 TEXHOTEHHI Ha-
CAIAKM — HACAIAKM AFOACBKOI AISSABHOCTI, IKi BHACAIAOK
BTPATU KOHTPOAKD HaA HEK CNPUUYUHUAKM MOPYLLEHHSA
UMBIABHMUX NpaB Ta iHTepeciB, NpPM3BEeAM A0 Matepi-
aAbHUX BTPAT i HEOOXIAHOCTI BUTPaUaTh 3HAUHI KOLLITH
Ha YCYHEHHS iX HaCAiAKIB. Tak BHACAIAOK LLLOPIYHMX
MoXeX rMHe 3HauHa yacTMHa AeciB, OyAiBeAb TOLLO.
3 MeTo 3anobiraHHA TakMM MoXeXaM Y MOXEXHO
Hebe3neuHMin nepiop obmeXytoTbcA pevoBi npaBa
KOPUCTYBaHHSA AiICOM i 30KpeMa 3ai3A B HUX Ha TpaH-
CMOPTHMX 3acobax.

HabyTts peyoBuMx npaB sik cyb’€KTMBHMX NpaB
i OPUANMYHKX 0OOB’A3KIB CTOCOBHO HEPYXOMMX pevein
Mae neBHi ocobanBocTi. OaHI 3 HMX HabyBatoTbCcA B
CUAY HApOAXEHHS AK eAeMEHT 3MICTY NpaBO3AaTHOCTI
iHLWWIi, HanNPWKAaA NPaBO BAAQCHOCTI BAACHUMMU AiIMM.
Mpu LbOMY BUAIAEHI cTaaii HaByTTa NpaB i OPUANYHUX
060B’s3KiB: GOPMyBaHHS BOAI Ha HabyTTA UMX NpaB i
060B’A3KIB; BOAEBUSIBAEHHS; HAAQHHSI BOAEBUSIBAEH-
HIO TOT GOPMU, KA € IMNEPATUBHOKO AAA AAHOTO BUAY
NPaBOBIAHOCUH; YYUHEHHS TUX All, LLO € 3MICTOM Aa-
HWX NPaBoBiAHOCUH. CTOCOBHO HEPYXOMOCTI BUMara-
FOTbCS KBaAiQikOBaHi Ail: HOTapiaAbHE MOCBIAYEHHS,
peecTpalif npaBOUYMHY, OTPUMaHHS BCTAHOBAEHOIO
3aKOHOM AOKYMEHTY, TOLLO. A1LIE CUCTEMA UMX HOpU-
AMUYHUX GaKTiB NPU3BOAUTE A0 GOPMYyBaHHSA 3MICTY
pevoBMx npaB.. Tak 3 NpMaABaHHAM aBTOMOBIAST BUHU-
Ka€e AuLLE NMpaBo BOAOAIHHS HUM. AAS KOPUCTYBaHHSA
CAiA MOTO 3apeecTpyBaTh Y BCTAHOBAEHOMY MOPSIAKY,
NepioANYHO MPOXOAUTU TEXHIUHWIA OTASIA.

LLloao H6e3nocepeaHix niactaB BUHUKHEHHST pe-
4YOBMX NpPaB Ha HepPyxoMi pedi. AK BXe 3a3Hayan0Cb

3ripHo 1. 11 LUK YKpaiHu uMBiAbHI npaBa Ta 0608’ A3KM
BUHWKALOTb i3 Al 0Cib, Lo nepepbayeHi aktamu Lu-
BiAbHOrO 3aKOHOAABCTBA, @ TAKOX i3 Ailt ocib, Lo He
nepeabaveHi UMMK akTamMu, ane 3@ aHaAOrier Nopo-
AXKYIOTb LUMBIABHI NpaBa Ta 060B’s13KKU. 3pa3y X CAiA
BKa3aTM, LLIO NpaBa Ha HEPYXOMICTb BUHWKALOTb AWLLIE
BHACAIAOK AEKIAbKOX HOPUAMYHKMX GaKTiB, xoya MO-
XYTb 3AIMCHIOBATUCH AiSSMU OAHIET 0COOMW.

Kpim BUKAGAEHOTO, 3BEPTAETLCA YBara Ha Te, Lo
He 3BaXkatouu Ha Aito NpaBuAa HabyBaAbHOI A@BHOCTI
LLLOAO BUPILLEHHS MUTAHHA HaAa@HHSA NpaBa BAACHOCTI
Ha MalHO, 30KpeEMa Hepyxome MaWHO, NpaBO BAAC-
HOCTI 3aXM1LLUAETbCA 3aKOHOAABCTBOM YKpPaiHu, WO He
AAE 3MOMM 3aBOAOAITM UYYXMM MaMHOM 3AOUYUHHUM
LLIASIXOM ab0 LWAAXoM o6MaHy, abo iHLWKWMKU CAOBaMMU
«peNAEPCbKE 3aBOAOAIHHS» Yy)XMM HEPYXOMWUM Mai-
Hom [11].

BianoBiaHo Ao n. 3 u. 1 c1. 344 LIK npaBo BAaC-
HOCTi Ha HEpyXxoMe MaWHO, O MIAAATAE AePXKaBHIN
peecTpalLii, BUHUKAE 3a HabyBaAbLHOK AABHICTHO MiCAA
AEPXaBHOI peecTpalii [2].

Mpy UbOMY, CAip 3ayBaXMWTH, WO 3@ HOPMamu
YKPaiHCbKOro 3aKOHOAABCTBA, Aisi HabyBaAbHOI AaB-
HOCTi Ha HEPYXOME MaMHO, AKe He HaAeXMUTb Ha npa-
Bi BAACHOCTI ®i3n4Hin abo topuanUHin 0cobi, ska mae
HaMmip HabyTV Takoro npasa 3a NPaBUAOM HabyBanb-
HOI AQBHOCTi, MOXAMBO Yy BUNAAKax came GakTUYHO-
ro, AOBPOCOBICHOrO BOAOAIHHS UMM, Tak 61U MOBUTU
6e3TUTYAbHUM, MaiHOM Ha 3akoHHWX NiacTaBax. Mpu
LbOMY, B pa3i HassBHOCTI Y BOAOAIAbLA MEBHOIO TUTY-
AY, TOBTO, SIKLLO BiH BOAOAIE HEPYXOMWM MaWHOM 3a
AOTOBOPOM OPEHAM, HANUMy, ONEPATUBHOIO YNpPaBAiH-
Hs1, 6€30NAaTHOr0 KOPUCTYBaHHSA, TO Y LIbOMY BUMaAKY
3aCToCyBaHHSA iHCTUTYTY HabyBaAbHOI AABHOCTI AAS
HaAaHHS MpaBa BAACHOCTI Ha HepyxomMe ManHO, He
MOXAMBE.

LLlono AOBPOCOBICHOIO GAKTUYHOIO BOAOAIHHSA
MaWHOM, 30KPEMa HEPYXOMMWM, Ha 3aKOHHWUX Mia-
cTaBax, DiAbLLICTb HAyKOBLB, SIKi MPOBOAMAM aHaAI3
3aKOHOAABCTBA YKpaiHW, CTBEPAXYHOTb, LLO LIMM YMO-
BaM BiAMOBIAAE CUTYaLisi, KOAK di3nuHa abo FoPUANY-
Ha ocoba, sika BOAOAIE MaiHOM, He 3HaAa i He MorAa
3HaTK NpO Te, WO 3a3HayYeHe MalHO € YyxuMm. Y Upo-
My BMUMaAKy, ocoba, ika npeTeHAye Ha HabyTTa nNpaBa
BAACHOCTi 3@ NpaBUAOM HabyBaAbHOT AABHOCTI, HAAAE
AOKa3u y BUMAAAI KBUTAHLiM NPO CNAaTy MNOCAYT LLOAO
YTPMMaHHS1 HEPYXOMOIO MakHa (3a NMOCAYrM eNeKTPo-
eHeprii, BOAONOCTaYaHHSA, ra3onoctayaHHsa TOLLO).
Pa3om 3 UMM, akUEHTYETbCA yBara came Ha TpuBa-
AOCTi BOAOAIHHSI HEPYXOMWM MarHOM, NpPo L0 BUKAA-
AEHO BULLE.

Hopmamu 3akoHopaBCTBa nepepbayeHo Takox,
Lo didnMuHa abo topranyHa ocoba, sika BOAOAIE BAAC-
HAM MaWHOM Mae npaBo, A0 HabyTTs npaBa BAac-
HOCTi Ha Lie MaKlHO, Ha 3axMCT Bip TPETiX ocib - He
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BAACHUKIB, | fIKi HE MaloTb NpaBa BOAOAIHHA 3a3Ha-
YeHUM ManHOM (Ha MniAcTaBi AOroBopy abo Ha iHLLIKMX
niactaBax, nepepbayeHux Hopmamu npasa). Caip
3BEPHYTU yBary Ha Te, LLO MiA BOAOAIHHAM PO3YMiETh-
cA CTaH GaKTUYHOro naHyBaHHS ¢i3MUHOI abo topu-
AMYHOI 0COOM HAA HEPYXOMUM MaWHOM, WO 3axMLua-
€TbCS 3aKOHOA@BCTBOM BiA NOCSAraHb, CaMOMNpaBHMX,
iHLLIMX OCib, a TakoX Bia BAACcHUKa [13]. OTxe, 3aKOH-
HUIM, AOBPOCOBICHWUIA BOAOAIAELIL HEPYXOMOIO MalHa
Ma€ npaBoO BUMaraTu 3ax1cTy Ta YCyHEHHS NOPYLLEHb
MOro npas, B TOMY YMCAI 1y CYyAOMY MOPSAAKY, AO TOTO
MOMEHTY MOKM CyA HE AOBEAE 3BOPOTHOIO.

MicAa BCTAaHOBAEHHA HabyBaAbHOI AABHOCTI Ta
AEPXaBHOI peecTpaLii HabyToro BOAOAIAbLEM NpaBa
BAQCHOCTI Ha HepyxomMe MalHO 3a MpaBUAOM Haby-
BaAbHOI A@BHOCTI, TOBTO NPOBEAEHHS BiAUYXXEHHS, pe-
€cTpauis npaB nicas nepebiry neBHoro yacy (10 abo
15 pokiB, 3aA€XHO Bip HEPYXOMOIo MarHa) He MOXe
6yTH OCKapXeHa.

Kpim Toro, y AiTepatypi 3BepTaeTbCca yBara Ha Te,
O 3a NoAoXeHHsaMM n. 3 4. 1 cT. 344 UK Ykpainu
npaBO BAACHOCTIi Ha HepyxomMe MaMlHO, 30Kpema Ha
XWUTAO, 3a NPaBUAOM HabyBaAbHOI AGBHOCTI MOXe BU-
HUKHYTW B $i3nyHOi abo topMAMYHOT 0COBU 3 MOMEH-
TY AEpXaBHOI peecTpauii uboro Xutaa. Mpuknapom
y UbMy BMNAAKY CAYrye HabyTTsi npaBa BAACHOCTI 3a
HabyBaAbHOIO AQBHICTIO Ha HOBOCTBOPEHE HEPYXOME
MalHO, TO6TO KOAW 3aBEPLUEHO OYAIBHULUTBO XUTAO-
BOro OyAMHKY i 3a3HauyeHe HepyxoMe MawHO npu-
MMaeTbcAa B ekcnayatauito (4. 2 ct. 331 LUK YkpaiHn)
[2]. NMiacTaBOO AAST MPUMHATTA HOBOCTBOPEHOIO He-

PYyXOMOro MalHa B eKcnAyaTallito, y BiAMOBIAHOCTI A0
BMMOr M. 2 noctaHoBu KabiHeTy MiHicTpiB YkpaiHu
«1p0o MOPAAOK MPUHHATTA B €KCNAyaTalito 3akiHue-
HUX ByaiBHULTBOM 06’eKTiB» Bia 08 )0BTHI 2008 poky
Ne 923, € ceptudikat BiANOBIAHOCTI, BCTAHOBAEHOIO
3pasky, AKMIN HapaeTbCcA AepPXaBHOK apXiTEKTYPHO -
6yAiBHMYOLO iHCMeKLUieto [6]. Pazom 3 UMM, AepxaBHa
peecTpauis npaB BAACHOCTI FOPUANMYHUX Ta GISUYHMX,
a TakoX iHO3eMHMX 0Cib, Ha HepyxoMe MarHo 3a npa-
BMAOM HabyBaAbHOI A@BHOCTi, MPOBOAUTLCA 3 ypaxy-
BaHHAM BMMOT Haka3sy MiHicTepcTBa tocTuuii «[po 3a-
TBEPAXKEHHA TMMYACOBOI0 MOAOXEHHS MPO MOPSAOK
peecTpadii npaB BAACHOCTI Ha HEPYXOME MaWHO» Bip
07 atotoro 2002 poky Ne 7/5 [7].

BucHoBKU. [liaACyMOBYIHOUM BWMKAGAEHE BULLE,
HEeOOXiAHO 3a3HauWTW, WO HabyTTa ¢i3nyHO abo
FOPMAMUYHOK 0CO60I0 NpaBa BAACHOCTI HA Hepyxome
MalHO 3a HabyBaAbHOIO AABHICTIO BiAOYBAETbCH Y
BiAMOBIAHOCTI AO MOAOXEHb HOPMATMBHO — MPaBOBUX
aKTiB Ta 3aKOHOAABCTBA YKpaiHW B MOpsiaAKy A0Opo-
coBiCHOro, 6e3nepepBHOr0 BOAOAIHHSI HEPYXOMWM
MalHOM, 3BepPHEHHA }i3MYHOT abo HPUANYHOIT 0CO-
6u, AiKka Mae Hamip HabyTuM NpaBO BAACHOCTI Ha Hepy-
XOMe MaWHO 3a npaBWAOM HabyBaAbHOI A@BHOCTI AO
CYAY, HapaHHAM ¢i3nyHo0 abo PUAMUYHOK 0COO0HD
AOKa3iB Npo A0BPOCOBICHE | 3aKOHHE BOAOAIHHS He-
PYXOMWM ManHOM Ta MOro AEpXXaBHYy peecTpaLlito, 3a-
KiHYeHHS ByAiBHULTBA HOBOCTBOPEHOIO HEPYXOMOIO
MaliHa, BBeAEHHS HOBOCTBOPEHOIO HEPYXOMOIo Mak-
Ha B eKChNAyaTalito, Ta AepXaBHOI peecTpalii npaBa
BAACHOCTI.
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CreueHko OneHa CepriiBHa

DO MUTAHHA BUSHAYEHHSA NOHATTA HABYBAAbHOI AABHOCTI HA HEPYXOME MAMHO 3A LMBIAbHUM

3AKOHOAABCTBOM YKPAIHU

CraTta npucBaYeHa AOCAIAKEHHIO aKTyaAbHUX MNUTaHb TEOPETUUYHOro i MpPaBO3acTOCyBAAbHOIO Xapakrepy,
MoB’A3aHMX 3 NPABOBMM PEryAtoBaHHAM HabyTTsa npaBa BAACHOCTI HA MalHO 3a HabyBaAbHOIO AaBHICTHO. [pU LbOMY
HaAAETbCA BM3HAUYEHHs1 HabyBaAbHOI AaBHOCTI. OCOBAMBOCTI HAbYTTA NpaBa BAACHOCTI HA HEpPyXOoMe MaKlHO 3a Haby-
BAAbHOM AABHICTIO AOCAIAXYHOTbCSA B 3araAbHOMY KOHTEKCTi 3AIMCHEHHS NpaB, A0 AKMX BIiAHOCATLCA MPaBO BAACHOCTI Ta
npaBa Ha BOAOAIHHS YyXXUM ManlHOM.
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CrteueHko EneHa CepreeBHa

K BOMPOCY ONMPEAEAEHUA MOHATUA <NMPUOBPETATEAbBHAA AABHOCTb» HA HEABUYKUMOE

UMYLLECTBO MO N’PAXXAAHCKOMY 3AKOHOAATEAbCTBY YKPAUHDI

CrtaTbsi NOCBSALLEHA MCCAEAOBAHMIO aKTyaAbHbIX BOMPOCOB TEOPETUUECKOIO M NPABONPUMEHUTEABHOIO XapakKTe-
pa, CBA3aHHbIX C MPaBOBbIM PEryAMPOBaHMEM MpUMobpPeTeHUs NpaBa COBCTBEHHOCTU Ha MMYLLECTBO MO npuobpeTa-
TEeAbHOW AQBHOCTU. [pr 3TOM AaeTcst onpeaeneHne npruobpeTtatenbHoM AaBHOCTU. OCOBEHHOCTM NpMObpeTeHUs NpaBa
COOCTBEHHOCTU Ha HEABMXUMOE MMYLLIECTBO UCCAEAYETCS B OBOLLEM KOHTEKCTE OCYLLECTBAEHMWS NPAB, K KOTOPbIM OTHO-
cATCS NPaBo COHCTBEHHOCTU M NMPABO BAAAEHUS UYXXMM UMYLLECTBOM.

KaroueBble cnoBa: HEABUXMMbIE BeLLM, npuobpetatenbHas AABHOCTb, NPaBo cOBCTBEHHOCTHU, AOBPOCOBECTHOE
BAAAEHWeE, NpUobpeTeHne nNpaBa cOHCTBEHHOCTH, 3alliMTa NpaBa COBCTBEHHOCTH, FOCYAAPCTBEHHAS PErMCTPALIMS.

Stecenko Olena

ON THE DEFINITION OF THE CONCEPT OF «<ACQUISITIVE PRESCRIPTION» FOR REAL ESTATE UNDER THE

CIVIL LEGISLATION OF UKRAINE

The article is devoted to the research of topical issues of theoretical and law enforcement nature, related to the
legal regulation of the acquisition of ownership of property on acquisitive prescription. At the same time, the definition
of acquisitive prescription is given. Peculiarities of acquisition of ownership of real estate are investigated in the
general context of the exercise of rights, which include ownership and ownership of another’s property.
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