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NMUTAHHA CIMEVMHOIO NMPABA

YAK 347.61/.64

CepaeuHa IpuHa NeoHiaiBHa,

CTapLUMI BUKAGAAY KadeApU LIMBIAbHOIO NpaBa Ta NpoLecy
XMEAbHULIbKOTO YHIBEPCUTETY YNPaBAIHHA Ta NpaBa

MAYYXA, BITYUM TA NACUHOK, NAAYHEPKA AK YHACHUKU

CIMEMHUX NPABOBIAHOCUH

MocTtaHoBKa npobAaemu. BianoBiAHO A0 PO3AIAY
5 CK YKpaiHu BiTuMM, Madyxa Ta nacuMHOK, nap4yepka
BUCTYNatoTb cyb’eKTaMu CiMEMHWUX NPaBOBIAHOCUH.
AKLLO 3BEPHYTUCA AO CTAaTUCTUYHOI iHPopMaLi, TO
LUAOOHI CTOCYHKM XapaKTepuayroTbcs HecTabinbHic-
Tt0. 36€epiraeTbCa BUCOKWUI PiBEHb PO3AYUYEHb: Mait-
Xe KOXHa AecsiTa MOAOAA AHOAMHA BikoM Bip 30 A0
34 pokiB € po3AyyeHOoto. Po3naa LwAoby He TIAbKK He-
raTUBHO BMAMBAE Ha LUAIOOHY M AITOPOAHY CUTyaLLitO
B CyCMiAbCTBI, ane W MOripLye MOPaAbHO-MCUXOAOTiY-
HUIM KAIMaT fIK B OKPeMil ciM’i, Tak i B CyCniAbCTBI B
uinomy [1, c. 80]. MNowmpeHnMH € BUNAAKKU, KOAWU PO3-
napatoTbCs CiM’i 3 AITbMU, | BIiANOBIAHO AUTUHA 3aAK-
LLIAETLCH NMPOXMUBATU 3 OAHUM i3 6aTbKiB. OAHAK XUTTA
MPOAOBXYETbCS, | 6BaTbkK CTBOPIOKOTb HOBI CiM'i, BHa-
CAIAOK YOO BUHUKAOTb BIAHOCUHU MiX BITYHUMOM, Ma-
UyxXor Ta NacuMHKOM, napuyepkoro. HassaHi cy6’exTu
OTPUMYHOTb 0COBUCTI HEMaMHOBI | MaltHOBI NpaBa Ta
060B’A3KM BU3HAUEHI CIMENHUM 3aKOHOAABCTBOM.

CTtaH pAOCAIpKEeHHA TeMU. HaykoBui iHTepec A0
AOCAIAKEHHS TEMW NPABOBOrO CTaTycy Mauyxu, BiTum-
Ma BMSBAEHO B Npausx Takux BUeHUX Ak |. B. Anonin,
M. B. BopucaaBcbka, B. A. Batpac, A. P. Bebepc,
0. BixoB, €. M. BopoxewkiH, B. C. TonaHuyk,
A. KopotkoBa, A. B. Kpacuubka, P. 1. MaHaHkoBa,
. K. MatBees, C. 0. MypatoBa, 3. B. PomoBCbKa,
B. O. PaceHues, A. M. LLieBueHKo.

MeTa AOCAIAKEHHA NOArae y BUSHAYEHHi 0Co-
6AMBOCTEN BUHWKHEHHSA Ta NMPUNMHEHHA MPABOBOro
cTaTycy Mauyxu Ta BiTYMMa, a TakoX aHaAi3i ocobuc-
TUX HEMaMHOBMX Ta MalHOBMX NpaB Lux Cyb’eKTiB.

BianoBiAHO AO UMHHOMO CiMEMHOro 3aKOHOAAB-
CTBa Mauyxa Ta BiTYMM MatOTb BAACHUI NepPeAiK NpaB
Ta 060B’'sI3KIB 3@ YMOBM MPOXMUBAHHS OAHIEID CiIM'EID
3 MaAOAITHIMW, HEMOBHOAITHIMW MACUHKOM, Napvep-
KO — nMpaBo HpaTH yuyacTb y IXHbOMY BUXOBaHHI (CT.
260 CK YkpaiHu), npaBo Ha caM0O3axMCT CBOIX Mano-
NITHIX, HEMOBHOAITHIX, MOBHOAITHIX Henpaue3paTHUX
nacuHka, napdyepku (4. 1 ct. 262 CK YkpaiHu), npaBo

3BEPHYTUCA 3@ 3aXMCTOM MpaB Ta iHTepeciB MaAOAIT-
HiX, HEMOBHOAITHIX Ta MOBHOAITHIX Henpaue3paTHUX
nacuHKa, NapyYepknM A0 OpraHy OMikW Ta MiKAyBaHHSA
abo A0 cyay 6e3 crelianbHKX Ha Te MOBHOBAaXeHb (U.
2 c1. 262 CK YKpaiHu), npaBo Ha yTpMMaHHA 3 60Ky
MOBHOAITHIX MAAYEPKKU, NACUHKA, AKLLO BOHM MOTpe-
6ytoTb MaTepiaAbHOT AOMOMOTM | AKLO BOHM HapaBa-
AWM NapyepLi, NacUHKOBI CUCTEMATUUHY MaTepianbHy
AOMOMOrY He MEHL K M'ATb POKIB, 3a YMOBM, LLO
napyepka, NacMHOK MOXYTb HapaBaTW mMartepiaAbHy
ponomory (ct. 270 CK YkpaiHu), 060B’A30K Mauyxu,
BiTYMMa YyTPUMYBATU NacuHKa, Napvepky (cT. 268 CK
YKpainu) [2, c. 63-64].

HesBaxatoum Ha Te, WO BIAHOCMHU MK Mauy-
XOl0, BITYNUMOM Ta NACUHKOM, NAAYEPKOKD AOCUTb NO-
LUMPEHI, 3aKOHOAABLIEM HE BM3HAYEHO MOMEHTY BU-
HUKHEHHS iX NpaB Ta 0060B’A3KiB. [OHATTA «Mavyxa»
Ta «BiTYNM» BU3HAUAIOTb K HEPIAHA MaTip | HEPIAHWI
6aTbKO, @ LLOAO HMX «MaCUHOK» Ta «Mapdepka» — He-
PIAHWIW CUH, HEPIAHA AOYKa OAHOIO 3 MOAPYXXS [5,
c. 30]. Mapuvepka (Haue pouka [3, c. 51]) Ta NaCUHOK
(Haue cuHoK [3, c. 51]), BiANOBIAHO A0 YMHHOIO 3aKO-
HOA@BCTBA MatoTb BYTU MaAOAITHIMKU (BiK AUTUHU AO
14 pokiB) a0 HENOBHOAITHIMU (BiK AUTUHM Bia 14 A0
18 pokiB). Mapuepka - Le AOUKa YoAOBiKa abo Apy-
XMHW, IKa HE € AOYKOIO IHLLOIO 3 MOAPYXXS | He ycu-
HOBA€Ha HUM. [TaCUHOK — Lie CMH OAHOTO 3 MOAPYXXKS,
AKWUI HE € CUHOM iHLLIOrO 3 MOAPYXXS | HE YCUHOBAE-
HUM HUM [4, c. 17]. CiMelHi BIAHOCUMHM, O MiXK HUMU
CKAanmcs, € ceosauTeom [5, ¢. 30].

[CHYIOTb Pi3HI MIAXOAM HaYKOBLIB LOAO BW3Ha-
YEHHA MOMEHTY BWHUKHEHHSI MPaBOBOro CcTaTycy
Mauyxu, BiTYMMa, NaCUHKa, napyepku. [llo-neplue,
AESIKi HayKOBL BKa3yrTb Ha Te, WO BiTYMM, Madyxa —
Le ocoba, fika ykrnana LWAG 3 iHWOK 0cob0t0, fka
Ma€ HEMOBHOAITHIX AITEM Ta MpU UbOMY NPUMAMAE Ha
cebe npapa LLOAO iX BUXOBaHHS [6; 7, c. 234]. lNo-
Apyre, aBTOpW BKa3ytOTb Ha MOXAMBICTb BUHUKHEHHS
npaB Ta 000B’A3KIB Madyx1 Ta BiTUMMA y pasi cMep-
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Ti piAHUX 6aTbka, MaTepi AUTUHW abo OroAOLIEHHS iX
NOMEPAUMU | AULLIE Y BUNAAKY peecTpaLii WwAby 3
6aTbkoM, MaTip'to AUTUHM [3, c. 51]. MNo-TpeTe, icHye
AYMKa, LLO npaBa Ta 060B’I3KM Madyxu, BiTYuMMa no-
BWUHHI BUHMKATU AWLLE 3@ BIACYTHOCTI B AUTUHU KPOB-
HUX 3B’A3KIB 3 poaryamMmu 3 Boky baTbka abo marepi,
6patiB Ta cectep, a TakoX Yy pa3i BIAMOBU OCTaHHiX
BiA YTPMMaHHS AWTMHM ab0 HEBMKOHAHHSA TaKOro
060B’A3Ky. To6TO nNpaBa Ta 0OOB’SI3KU B CIMENHUX
BiAHOCWMHaxX MaloTb NEBHY i€epapXito i BCTAHOBAKETb-
CSl 3aKOHOM 3 ypaxyBaHHSIM MEBHOI MOCAIAOBHOCTI
[8, c. 35], a 3 UMM ckanapHO noroapmutucs. |. B. Anonin
BKa3ye Ha Te, WO Npu CrniAbHOMY NPOXUBaHHI 0cobu
3 6aTbKOM (MaTip’t0) AUTUHU Y GaKTUYHMX LUAKOOHMX
BiAHOCMHAX He CTBOPIOE B Hei npaB Ta 060B’A3KiB Ma-
yyxu abo BiTYUMMa. 3a YMOBW CMiAbHOrO MPOXMUBAHHS
3 AMTUHOMO Taka ocoba HabyBae NPaBOBOro craTtycy
«0cobu, B CiM'i AIKOT BUXOBYETbCA AUTUHA», 3 MOKAA-
AEHHAM Ha Hei BiAnoBiaHMX npaB Ta 060B’sA3KiB [6].
OAHaK 3 Liero AYMKOK MW HE MOrOAXYEMOCH, OCKIAbKM
MO CyB’eKTHOro ckAapy cT. 261 CK YkpaiHu BiAHOCSTb
ocoby, fika B3AAa Y CBOIO CiM’t0 AUTUHY Ta AUTUHY-CU-
poTy abo AUTMHY, No3b6aBAeHY 6aTbKiBCbKOIO MiKAY-
BaHHS, @ MACMHKOM, NapAYEPKOKD HE 3aBXAM € Taka
AMTMHA. TobTO Taka AMTMHA MOXe He noTpebyBaTtu
BAALUTYBAHHSA B CiM'1O.

BitTuumom, Mauyxoto HasnBatoTb Hyab-AKy 0CO6Y,
fka BCTyNWAa y LWAKOD abo GpakTUUHO NPOXMBAE 3 iH-
Lo 0c0b0t0, Y AKOI € HEMOBHOAITHI AITW. HEMOXAMBO
BM3HAUYMTM BMMOTM LLOAO OCOBM Mauyxu, BiTUMMa,
OCKIiAbKM, B NepLly yepry, Us ocoba BXOAUTb B CiM't0
AK UYOAOBIK, APYXMHA MaTepi, 6aTbka AMTUHWU. Tomy
BUHWKAE NpobAeMa, OCKIAbKM Mauyxor, BiTYMMOM
Moxe Byt ocoba, sika B MUHyAOMY Byna no3baBaeHa
6aTbKiBCbKMX NMpaB abo BiACTOPOHEHA BiA BMKOHAH-
Hs 000B’A3KIB ONikyHa. EAMHOIO rapaHTieto Toro, Lo
BMXOBaAHHS Mauyxoto, BiTYMMOM Oyae 3AiMCHIOBaTMCA
HaAeXHWM YMHOM, € NpaBo 6aTbka, Matepi AUTUHM
3a6e3neunTn 3ax1CT iHTEPECIB AUTUHU BiA BYAb-AKMUX
oci6 (ct. 154 CK YKkpaiHu), y TOMy YMCAi, Mauyxu, Bi-
TuMma [7, c. 234].

3akoHopaBeub y CK YkpaiHM niacTaBok Bu-
HUKHEHHS1 MPaBOBIAHOCUH MiX Mauyxoto (BiTYUMOM)
Ta NapvYepKor (NaCMHKOM) Ha3MBaE CNiAbHICTb MPO-
XWBaHHA 3 MaTip’to (6aTbkoM) AMTMHM (cT. 260 CK
YKpaiHu), 10670 6e3 000B’sA3Ky AEpPXaBHOI peecTpa-
uii watoby. Mpu ubomy BiANOBIAHO A0 [locTaHoOBM
KabiHety MiHicTpiB YKpaiHu «[1po 3aTBEpPAXEHHSA
MopsiAKY NPOBAAXEHHS AIIABHOCTI 3 YCUHOBAEHHA
Ta 3AIMCHEHHA HarAsAy 3a AOTPMMAaHHAM MpaB ycu-
HOBAEHMX AiTern» Bia 8.10.2008 poky Ne 905, mauy-
XOt0, BITYMMOM BU3HAETbCA 0coba, sika nepebysae y
WG 3 6aTbKOM, MaTIP't0 AUTUHK Ta OTPMMYE MPABO
YCUHOBUTU AMTUHY Y CIpOLLLEHOMY MopsAAKY [9]. TobTo
CMOCTEPIraEMO HEOAHO3HAUHWUI MIAXIA.

[paBo3AaTHICTbL Ta AIE3AATHICTL MauyXu, BiTUM-
Ma, NaAYEPKK, NACUHKA BUHUKAE 3 MOMEHTY GaKTuy-
HOrO NPOXMBAHHA 260 MOMEHTY AEPXABHOI peecTpa-
Uil wAoby. AKLWO Madyxa, BiTYUM € HEMOBHOAITHIMU
ocobamu, TO B TaKOMy BMMAAKY BOHM MatoTb MOBHY
A€E3AATHICTb B YACTWHI 3AIMCHEHHA NpaBa Ha y4yacTb
Yy BUXOBaHHI Napyepku, nacuHka. TakoX CAiA 3a3Ha-
YUTKU, WO OKPEMOro OPOPMAEHHS MPaBOBIAHOCUH
MiX Mauyxolo, BITYUMMOM Ta NaCUHKOM, MaAYEPKO
He BMMaraeTbCs, AOCTaTHbO iX CMiABHOrO NPOXMBaH-
HA [7, c. 238]. MpaBO Ha BMXOBAHHA AUTUHWU MOXE
He BUHUKHYTU abo BUHUKHYTU Yepes AesSKMi Yac (Ha-
NPUKAAA, AUTUHA 3HAXOAUTLCA Ha BMXOBaHHI B AiAQ,
6abu), OCKIAbKM BUMHEHHS KOHKPETHUX AiM Moxe ByTu
cnpsAMoBaHe Ha Moro peaaisauito [7, ¢. 236]. Akwo
Mauyxa, BiTYMM HE NPUMUMAE AMTUHY Ha BMXOBAHHS,
TO OyAb-AKi NPaBOBI 3B'I3KM MiX HWUMW BIACYTHI [7,
c. 237]. XapakTtepHO 03HaKOLO € Te, WO BiTYUM, Ma-
yyxa He BOAOAIOTb yciMa npaBamu Ta 060B’A3KaMM
6atbkiB [7, c. 239], TOMy iX HEMOXAMBO NO36aBUTK
6aTbKiBCbKMX MpaB, NpaB YCMHOBAKOBAYa, OCKIAbKM
BOHMU iX HE MatoTb, TOBTO A0 BKa3aHWX 0Cib He MOXYTb
6yT1 3aCTOCOBaHI CiMEMHO-NPaBOBI CaHKLIi.

OAHieto i3 niactaB NPUNUHEHHA NPaBOBOro CTa-
TyCy Madyxu BiTYMMa, NacUHKa, NapAYEPKU € CMEPTb.
Un 36epiratotbCsi BIAHOCUHU MiX AUTUHOW i BiTUMW-
MOM, Mauyxo nicAst cmepTi 6aTbka, mMartepi AWTH-
H1? 3.B. POMOBCbKa BKasye, Lo iX cTaTyc Moxe 6yTu
3bepexeHuit y pasi cmepTi batbka, MaTepi AUTUHMU [3,
c. b1]. €. M. BoOpoXenKiH CTBEPAXYE, LIO OCKIAbKM
MIACTaBOK BUHUKHEHHS LMX MPaABOBIAHOCUH € LUAKOD
i BiH BHACAIAOK cMepTi 6aTbka, MaTepi AMTUHU NPUNKU-
HAETLCA, TO TOAI | BIAHOCUHW NPUNUHAKOTLCA. PO AM-
TUHY Ma€ NikAyBaTUCS iHWWIA 3 6aTbKiB, OAHAK SIKLLO
MOoro Hemae, Mauyxa, BiTYUM MOXE BCTAHOBUTU OMiKY,
NiKAYBaHHS, yCUHOBUTK AMTMHY [10, c. 240].

HactynHoto miacTaBotO € MPUNUHEHHS LIAOOY
ab0 NPUNMHEHHA GAKTUUHOTO MPOXMBAHHS MiX Ma-
yyxoto, BiTYMMOM Ta OaTbKOM, MaTip'to AMTMHU. Ha
Hawy AymKy, ue 6e3ymoBHa MiaCcTaBa MPUMMHEHHSA
NpaBoOBOro CTaTycy, OCKiAbKW, B MEpPLUY yepry, AUTU-
Ha NOBWHHa NepebyBaTi Ha BUXOBAHHI Ta yTPUMaHHI
CBOIX pipHUX 6aTbKIB.

LLle opHieto i3 miacTaB MPUNMHEHHSA 0COOUCTUX
HeMaWHOBWX MpaB Ta 000B’A3KIB MiX AOCAIAXYBa-
HUMKU cyb’ekTaMn € BiaAMOBa BiTYMMa, Mauyxu Bip
BUXOBaHHSA AMTUHU. Tak, y BiTYMMaA, Mauyxu BCTAHOB-
AKOETBCA NPAaBO Ha y4acTb y BUXOBAHHI, OAHaK Lie npa-
BO BUHWKAE Yy pasi, AKLIO 6aTbKK «AEAErYHOTb» iM Lie
npaBo. Hanpuknaa, 6aTbko, WO MPOXMBAE OKPEMO
BiA AUTUMHM, CaMOYCYBa€ETLCS BiA Il BUXOBAHHS, AMLUE
cnaayytoum aniMeHTn abo, 3Baxatoun Ha 3anHATICTb,
AAAbHICTb NMPOXWBAHHSA, HEAOCTATHbO 3AIMCHIOE CBIl
000B’S130K LLLOAO BMXOBAHHS AUTMHM Ta CMiAKYBaHHS
3 Helo, GaKTUUHO He 3anepeyye NpoTu BUXOBAHHSA AW-
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TMHW Mauyxoto, BiTYUMOM. Y TaKOMy BUMAAKY MOXHaA
rOBOPUTU NPO MOXAMBICTb 3AIMCHEHHSI Mauyxoto, Bi-
TYMMOM CBOFO NpaBa Ha y4yacTb Y BUXOBAHHI AUTUHM.

[HWKWIA BUMNAAOK — KOAM Madyxa, BiTYMM OTPW-
My€e MpaBO Ha BUXOBAHHA AUTUHW y pasi nepepadi
AMTUHW Ha BUXOBAHHSA 3a CYAOBWMM pilleHHAM abo
BCTQHOBAEHHSIM OMiKM HapA AMTMHOK 3 OAHOYACHUM
no3baBAeHHSIM 6aTbKiBCbKMX MpaB 6aTbkiB AUTUHM
(Hanpukaaa, K Le ByA0 3AIMCHEHO 3a pilleHHSAM
MakapiBCbKOro paloHHOro cyay KuiBcbkoi obaactTi
BiA 05.03.2009 poky y cnpasi Ne 2-236/09, kKoAu cyA
no3baBuB HaTbKIBCbKMX NpaB 6aTbka i MaTip AUTWHM,
nepepbaymB CTATHEHHA 3 HUX aAIMEHTIB Ha KOPUCTb
AUTUHW, BU3HAB HEMOXAMBUM CMiAbHE MPOXMBAHHSA
AUTUHM 3 1T 6ATbKOM, MOCTAHOBMB 3AIMCHUTU NPUMYCO-
BWI MOAIA XUTAQ, @ AUTUHY — NEpPeAaB Ha BUXOBaHHSA
il Mmauyci [13]; cxoxe pilleHHs, ane 6e3 GpopManbHOT
nepepaui Ha BUXOBaHHSA AUTMHM Mauyci, OAHaK 3 Mo-
36aBAeHHAM 6aTbKiBCbKMUX NpaB 6aTbka AMTUHU NpuU-
MHAB Kam’'saHeub-TTOAIAbCbKMI  MICbKPaWOHHUI  CyA
XmeAbHULBKOT 0bAacTi Bip 22.02.2011 poky y cripaBi
Ne 2-353/2011 [11]; pilweHHAM KociBCbKOro panoH-
Horo cyay IBaHo-®paHkiBCcbKoi 0bAacTi Bia 13 6epes-
HA 2013 poky y cnpasi Ne 347/72/13-1, Mauyxy AUTK-
HW BYAO NPU3HAYEHO onikyHom [12]).

TakMM UYMHOM, HaMpUKAAA, NMEPEBaXHUM Mpa-
BOM Ha BWXOBaHHS AWMTMHW HaAiAeHi 6aTbku, a Bi-
TYMM, Mayyxa KOPUCTYIOTbCA UMM MPaBOM AWLLE BU-
XOASYM i3 CNIAbHOIO NPOXMBaAHHA [8, ¢. 34] i AvLLE B
TUX MEXaXx, B IKMX 3AIMCHEHHS LbOro NpaBa He cynep-
eUUTb iHTEpecamM AUTUHMK Ta ii 6aTbkiB, B TOMY YMCAI
TOrO 3 HUX, XTO HE MPOXMBAE 3 AUTUHOK. 30Kpema 14
cepnHa 2008 poky HoBOMMKOAQIBCbKUM PavioOHHUM
cyaoM 3anopiabkoi 0baacTi ByAO NPUNHSATE PilLEHHS Y
cnpagi Ne 2-268/08 3a N030BOM OpraHy oniku Ta ni-
KAYBaHHA HOBOMMKOAQIBCbKOI ParMOHHOI AEPXaBHOI

aAMiHicTpaUii npo no3baBAeHHA HBaTbKiBCbKMX Mpas.,
y 3B’A3KY i3 TUM, LLLO AO AMTUHU 3AIMCHIOKOTLCA 3aX0-
AN di3MUHOro BNAMBY 3 BOKy il Mauyxu i BiACYTHOCTI
BIAMOBIAHOIO 3axWUCTy AUTUHKM 3 BOKY ii HaTbka, Lo
CTBOPIOE HEMOXAMBUM MPOXMBAHHA AUTUHK B CiM'i
6atbka. 3 1 uepBHsa 2008 pPoky AiBUMHKa B CiM'i 6aTb-
Ka He NPOXWBAE, 3HAXOAUTLCA MiA OMIKOKO ASIAbKA i
Ha MOro yTpMMaHHi, y 3B’13Ky i3 UMM BaTbka AiBUMHKK
6yno no3baBAeHO BaTbKiBCbKMX npaB [14], Mauyxa X
npaB LLOAO AMTUHM He No36aBASIAACS, OCKIAbKW, Ha
Hally AYMKy, BTpaTa 6aTbkiBCbkMX NpaB 3 60Ky 6aTbka
aBTOMaTUYHO NpUBEAA AO BTPaATW NPaBOBOro CTaTycy
Mauyxu MOro CniBMeLLKaHKOIO.

AAIMEHTHI 3060B’s1I3aHHSA BiTYMMA | Madyxu Npu-
MUHAIOTLCS 3@ HACTYMHUX YMOB: @) AOCArHEHHS na-
CHMHKOM, MaAYepPKOI0 MOBHOAITTS; 6) y BUMNAAKY, KOAM
6aTbKM (iHLWIi 0cO6M) MatOTb MOXAMBICTb HAAATU HEOD-
XiAHE YTPUMAHHSA NMACUHKY, NaAvepLli; B) AKLLO MAAT-
HUKK No36aBAEHI MOXAMBOCTI HaAaBaTU MaTepianbHy
ponomory [15].

BucHoBku. Omxe, mauyxa, BiTYMM 3ariMatoTb
ocobanBe Micle cepep cyb’exTiB ciMelHMX NPaBoBIA-
HOCWH Ta XxapaKTepuaytoTbCst 0CODAMBOCTAMU BUHUK-
HEHHS Ta MPUMUHEHHS NPaABOBOTrO CTaTyCy.

BuvHWkae npaBOBMK CTaTyc Mauvyxu, BiTYMMa
AMLUE Y pa3i BUMHEHHA BIAMOBIAHUX GAKTUUHMX Al
LLIOAO BMXOBaAHHA Ta YTPUMAHHA AMTUHM, SIKLLIO X OCO-
6a BiAMOBAAETbCA Bia BUMHEHHSA BIAMOBIAHMX Ail, TOAI
NPUMUHAETLCA NPaBOBUW cTaTyc. Bia npunuHeHHA
npaBOBMX 3B’AAI3KIB Mauyyxu, BiTuMMa 3 MaAUYEPKOH
MacUHKOM CAIA BIAPISHATU MPUNUHEHHA aAIMEHTHUX
3060B’A3aHb Mauyxu Ta BiTUMMa [16, ¢. 59], OCKiAbKM
BIAMOBIAHO AO CiMEMHOro 3aKOHOA@BCTBa aAiMEHTHI
NpaBOBIAHOCUHW MiX Mayyxoko, BiTYUMOM Ta NacCuH-
KOM, MaAYEPKO MOXYTb BUHWKHYTU i NiCAS NPUNK-
HEHHS CMiIAbHOIO MPOXMBAHHS.
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CepaeuHa IpuHa NeoHiaiBHa

MAUYYXA, BITYUM TA NACUHOK, MAAUYEPKA IK YYACHUKU CIMEMHUX NPABOBIAHOCUH

Y cT1aTTi AOCAIAXEHO 0COBAMBOCTI BUHUKHEHHS Ta MPUMNMHEHSI MPaBOBOro CTaTycy Madyxu Ta BiTuMMa K yHacHUKIB
ciMenHMX NpaBoBIAHOCUH. BU3HaueHo 0cobucTi HeMailHOBI Ta MalHOBI NpaBa ik Mauyxu, BiTUMMa, Tak i NacuMHKa, Naa-
YyepKKu BIANOBIAHO AO UMHHOTO CIMEMHOIo 3aKOHOAABCTBA. AOBEAEHO, LLIO AOCAIAXYBaHI Cy6’eKTH 3aiiMatoTb 0CObAUBE
MicLe cepea iHLWKX cyb’eKTIB CiMEeNHUX NPaBOBIAHOCUH.

KaroyoBi cnoBa: maudyxa, BiTYMM, NaCcUHOK, Napvepka, npaea, 060B’A3KU.

CepaeuHaa UpuHa AeoHupoBHA

MAYEXA, OTYUM U MACBIHOK, NAAYEPULIA KAK YYACTHUKU CEMENHbIX NPABOOTHOLUEHUM

B ctatbe UCCAEeAOBaHbI 0COHEHHOCTU BOSHUKHOBEHUSA U npekKpalweHnUsa NPaBoBOro Ctatyca Ma4vyexm U oT4HMMa Kak
Y4aCTHUKOB CeEMENHbIX I'IpaBOOTHOLIJeHVIVI. OI'IpeAeAeHbI AMNYHblE HEUMYLLECTBEHHbIE N UMYLLECTBEHHbIE NPaBa Kak
Mayexu, OTYMMa, TaK M NacbiHKa, MAAYEPULIbI COTAACHO AEMCTBYIOLLIEFO CEMEMHOMO 3aKOHOAATEALCTBA. AOKa3aHO, UYTo
nccaepyeMble CyObeKTbl 3aHMMarOT 0coboe MeCTo CPeAU APYTMX CyObeKTOB CEMENHbIX MPaBOOTHOLLIEHWH.

KaroueBblie cnoBa: Mayexa, OTYMM, NMacbIHOK, Napvyepunua, npasa, 0693aHHOCTU.

Serdechna Iryna

STEPMOTHER, STEPFATHER AND STEPSON, STEPDAUGHTER AS PARTICIPANTS OF FAMILY LEGAL

RELATIONSHIP

We have investigated features of emergence and the termination of legal status of the stepmother, the stepfather
and the stepson, the stepdaughter as participants of family legal relationship in article. Also we have defined thir
personal property and non-property laws. It was proved that the studied subjects hold a specific place among other
subjects of family legal relationship.

Approaches of scientists to definition of the concepts «stepmother», «stepfather», «stepson», «stepdaughter»
were analysed.

It was defined that legal status of the stepmother, the stepfather arises from the moment of the state registration
of marriage or the moment of the actual cohabitation. Legal status of the stepmother, stepfather and stepson,
stepdaughter stops from the moment of death, the marriage terminations, the cohabitation termination, achievement
by the stepson, stepdaughter of majority in case parents (other persons) have an opportunity to provide necessary
contents to the stepson, the stepdaughter if they are deprived of an opportunity to render a material help.

According to the existing family legislation the stepmother and the stepfather have own list of the rights and
duties on condition of accommodation by one family with juveniles, the minor stepson, the stepdaughter - the right
to participate in their education, the right for self-defense of the juveniles, the minor, full age disabled stepson, the
stepdaughter, the right to address for protection of the rights and the interests of the juvenile, minor and full age
disabled stepson, stepdaughter in tutorship and guardianship authority or in court without powers, special on that,
the right for contents from full age stepdaughters, the stepson if they need financial support and if they rendered to
the stepdaughter, the stepson systematic financial support not less than five years.

Keywords: stepmother, stepfather, stepson, stepdaughter, rights, duties.



