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YAK 347.764:368.23

ApamoBa OneHa CemeHiBHa,

KaHAMAAT FOPUANMYHUX HAYK, AOLIEHT, AOLIEHT kKadbeApU LMBIABHOIO Npasa
HauioHanbHOro yHiBepcutety «OAecbka HopUAMYHa akapeMis»

NMPEAMET AOITOBOPY MOPCbKOIO CTPAXYBAHHA:

A0 NOCTAHOBKU NPOB/NTIEMMU

MoctaHoBKa npob6baemu. CyuyacHi BiAHOCHUHM
TOPriBEABHOITO MOpPENAABCTBa CTUKAOTbCA i3 3Hau-
HOK KIABKICTIO MPOOAEM, BUPILLEHHA SIKMX 3HAXO-
AWUTBCS Y MEXax NpaBOBOro iHCTPYMEHTapito, WO Mae
CBOE 3aKpiNAeHHSA Yy NO3UTUBHOMY Nnpasi. Bip HUX 3a-
AEXUTb ePEKTUBHICTb Ta CTabiAbHICTb PEryAATUBHOI
OYHKLULIT NpaBa Ta HaAeXHa npaBoBa OXOPOHa Mpas
Ta iHTepeciB y4yaCHUKIB AOTOBIPHI BIAHOCWHU 3 MNpK-
BOAY MOPCBKOro cTpaxyBaHHA. AedeKTUBHICTb Xoua
6 OAHOrO iHCTPYMEHTaPHOIO EAEMEHTY B MexaHi3Mi
NnpPaBoOro PeryAroBaHHA AOrOBipHi BIAHOCWHMW 3 Npu-
BOAY MOPCBKOIO CTpaxyBaHHSi CTBOPOE Mpobaemu
AO HEMPaBUABHOIO PEeryAroBaHHA Takux BIAHOCUH, a
OTXe CTaBUTbCA MiA CyMHIB eDEeKTUBHICTb Ta cTabiAb-
HICTb PEryAaTMBHOI QYHKLIT nNpaBa, a TUM naye Ha-
AEXHa OXOpOHa npaB Ta iHTepecCiB y4YaCHUKIB Takux
BiAHOCUH.

OaHieto i3 Takmnx NpobAeM € NpaBoBa pernameH-
Tauia NpeaMeTy AOroBOPY MOPCbKOro CTpaxyBaHHS.
Tum nave, WO B HOPUAMYHIN AiTepaTypi BIACYTHA €A-
HiCTb HE AMLLE LLOAO NPEAMETY AOFOBOPY CTPaxyBaHHS
B3araai, ane i LWOAO AOTOBOPY MOPCLKOIo CTpaxyBaH-
Hs1 30Kpema. pobaemaTka CTOCYETbCS | AeraAbHO-
3aKpPINAEHOro NiAXoAy — 3a SKUM MPEeEAMETOM AOroBO-
py CTpaxyBaHHS BUCTyNnae ManWHOBUM iHTEpec. A UMM
i 3yMOBAEHA HEODXIAHICTb B MPOBEAEHHI AOCAIAXKEHHS
3 METOH MOro YyTOYHEHHS.

CTtaH AOCAipKeHHA Temu. pobaema AOroBo-
py €K UMBIAbHO-NPABOBOI KaTeropii npuBepTara
CBOI yBary 6aratbox BUYEHWX i MpUcBsAUYEHO 6e3Aiu
npaub SK BiTYM3HAHMX, Taki 3apybiXHMX HaYKOBLLB.
LLlo cTocyetbcs npobaeM 3MiCTy AOroBOPY CTpaxy-
BaHHA, TO iX BWpillEHHIO OyAO NPUCBSAYEHO Mpa-
ui B. 0. Abpamosa, €. M. binoycos, T. B. Baaluyk,
M. |. BparuHcbkoro, H. B. TonoBavoBa, O. B. [pu-
HtoK, B. B. Eabbpext, H. B. €nizapoBoi, A. C. Xuau,
H. KO. KoraeHko, H. C. KoaneBcbkoi, O. C. Kpa-
cinbHiKkoBOI, H0. A. KyanHu, K. O. Aibix, P. A. ManpaHuka,
C. A. ManbueBa, T. €. MartBeeHKo, B.M. Hukubpak,
0. O. HoxkiHoi, C. A. Muannenko, M. O. CnacbKoi,
B. O. TokapeBoi, 0. B. ®orenbcoH, B. M. ®ypmaHa,

0. 0. YepenaHoBoi Ta iHLLi, 0OAHAK AOCI MUTAHHSA NPEA-
METY AOroBOpY CTpaxyBaHHSA B3arani Ta AOroBopy
MOPCBKOIrO CTpaxyBaHHSA 30KpeMa Mae AMCKYCIMHUI
Xxapakrep, a NiAHATI NUTaHHA UMMWU AOCAIAHWUKaMK He
BUYEPMYOTbCA AULLE HUMM.

MeTol0 CTaTTi € YTOUHEHHA NPEAMETY AOFOBOPY
MOPCBKOIr0 CTpaxyBaHHS, a TakoX KPUTUYHWI OTASIA
ICHYHOUMX MIAXOAIB 3 LIbOTO NMPUBOAY.

Buknap ocHoBHOro marepiany. BaxAnBo cka-
3aT, WO BaXKO MEPEOLHUTU 3HAYEHHSI AOTOBOPY Y
MeXaHi3Mi MpaBOBOro PeryAroBaHHSA BIAHOCWH MOp-
CbKOTO CTpaxyBaHHSA | 30KpemMa Moro poAb y AMHaMiILL
CTPaxoBMX NPaBOBIAHOCUH. Lle cTBoptoe HEOBXIAHICTb
PO3rASIHYTH AOFOBIP MOPCLKOIO CTpaxyBaHHS 6iAbLu
AETanbHO, @ CamMe, BU3HAYUTU YMOBW Ta MOMEHT MOro
YKAQAEHHSA, IOPUAMYHY XapaKTepUCTUKY, 3MICT Ta 30-
Kpema Moro npeaMer.

BianoBiaHo a0 c1. 239 KTM YkpaiHu A0rosip
MOPCBLKOIr0 CTpaxyBaHHSA — Lie AOrOBIp, 3a AKUM CTpa-
XOBMWK 30060B’s13yeTbCs 3@ 06YMOBAEHY MNAATY (CTpaxo-
BY NPEMIt0) y pa3i HacTaHHA nepeabavyeHUx y AOroBo-
pi Hebe3neuvHocTel abo BUNAAKOBOCTEN, AKX 3a3HAE
06’eKT CTpaxyBaHHA (CTPaxoBOro BWMMAAKY), BiALLKO-
AyBaTU CTpaxyBaAbHUKY abo iHLLiM 0cobi, HA KOPUCTb
AKOI YKAAAEHO AOTOBIp, NOHECeHi 36UTKU. BiH, K Heo-
AHOPA30BO 3a3HAYaNOCSs B OPUAMYHIN AiTepaTypi €
Pi3HOBMAOM AOFOBOPY CTpaxyBaHHA [2, ¢.27; 5; 8], a
TOMY XapaKTepu3yeTbCA HE TiIAbKM TUMOBUMU O3HaKa-
MW AOFOBOPY Ha HaAa@HHS MOCAYT, @ 1 POAOBUMMU O3Ha-
KamMu AOrOBOPY CTpaxyBaHHA.

BianosiaHo a0 cT. 980 UK Ykpainu, cT. 4 3akoHy
YKpainu «[1po cTpaxyBaHHS» MNPEAMETOM AOrOBO-
py CTpaxyBaHHSA € MalHOBUM iHTepec, a BiANOBIAHO
AO 4. 1 cT. 242 KTM YKpaiHn 06’ekToM € ByAb-IKMIA
MaWHOBUM iHTEpec, MOB'A3@aHMI 3 MOPENAABCTBOM.
MiATBEPAXEHHAM TOMY CAYryHOTb OCHOBHI BUAW MOp-
CbKOro CTpaxyBaHHS, CepeaA SIKMX MOXHAa BWAIAUTK:
CTpaxyBaHHS KaCKO CYAE€H Ha CTPOK; CTpaxyBaHHSA
KacKo CyA€eH Ha nepiop byaiBHULTBa (6yAiBEAbHI pHU3K-
KMW); CTpaxyBaHHS BIMCbKOBMX i CTPAMKOBUX PU3UKIB;
CTpaxyBaHHS PU3MKY BTpaTU OGpaxTy; CTpaxyBaHHS
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0COBAMBUX MaMHOBMX iHTEpECIB; CTpaxyBaHHA AO-
AATKOBOI BIAMOBIAGABHOCTI; CTpaxyBaHHA KOHTEMHe-
piB; CTpaxyBaHHSA BiAMOBIAQALHOCTI CYAHOBAGCHMUKIB;
CTpaxyBaHHS  BIAMOBIAQABHOCTI  PpaxTyBaAbHUKIB;
CTpaxyBaHHS BIAMOBIAQALHOCTI CYAHOBMX areHTis;
CTpaxyBaHHSA BiAMOBIAAAbHOCTI CyAHOBMX OPOKeEPIB.

He 3anepeuyroun npotM MarlHOBOrO xapakrepy
PO3rAfiAyBaHMX AOFOBOPIB HEOOXiAHO 3POOUTKU MEBHI
YTOYHEHHSA LWOAO Horo npeamety. Came BiH Bipobpa-
Xa€e npupoAy Toro abo iHLIOro LUMBIAbHO-NPABOBOrO
AOTrOBOpY.

B topuaMUHIv AiTepaTypi BIACYTHS EAHICTb LLOAO
npeaMeTy AOroBOPY MOPCbKOrO CTpaxyBaHHS. Tak,
GiAbLLICT  AOCAIAHMKIB NPaBOBIAHOCUH CTpaxyBaH-
HA Ta MOPCbLKOrO CTpaxyBaHHS, 30Kpema, CTBep-
MXKYHOTb, WO MOro NpeAMETOM € MaWHOBWI iHTEpeC,
NnoB’sA3aHWMIM 3 TOPrOBEAbHWUM MOpPENAaBCTBOM (CTpa-
X0BUI iHTEpec) [1; 7, ¢. 6; 11; 12, c. 281-282; 14;
15, ¢. 29; 16, c. 85]. IHLWI AOCAIAHMKK BBaXatoTb,
LLLO B SIKOCTi MpeAMETa € «Te, L0 3acTpaxoBaHo», T06-
TO MaKlHO, MaWHOBA BIAMNOBIAAABHICTb, «HOPMAaAbHI
YMOBM 3AIMCHEHHS MIANPUEMHULBKOI AiSABHOCTI» [3].
BukasaHi TakoX AYMKM, WO TakMM € CTpaxoBa Mo-
cayra [4, c. 10; 17], 060B’s1I30K CTPaxoBMKa CNAATUTH
nesHy cymy [9, c. 17; 10, c. 7] Towo.

BUCAOBAIOKOUM KPUTUUHE CTABAEHHS LLOAO Ha-
BEAEHMX TOUOK 30pYy XOTiAocA 6 3a3HauWTH, WO MU
NIATPMMYEMO MO3ULLIKO TUX BYEHUX [6, C. 92; 13], aKi
BIACTOIOIOTb, IO MPEAMETOM MPaBOUYMHY € LMBIAbHI
npaBoOBIAHOCUHN.

CTOCOBHO LIbOrO B HayKOBIl AiTepaTypi byAo Ha-
AaHe pAocuTb Baane 06rpyHTyBaHHS C. O. CainueHko.
Tak, nia Yac NOPIBHSAHHSA iCHYHOUMX TOUOK 30pYy? LLOAO
npeAMeTa NpaBoYKHY BiH AiMLLIOB BUCHOBKY, LLLO BOHM
He MOBMWHHI MPOTUCTABASITUCb, OCKIAbKM BCi PO3KpU-
BalOTb OAHE 1 Te caMe NpaBOBE SIBULLE 3 Pi3HUX CTO-
piH [13].

! Tak, B Teopil LMBIIBHOrO MpaBa HE iCHye €IMHOTO MiIXO-
Iy 10 pPO3yMiHHS IpeIMEeTy MpaBOYMHY. 30Kpema, SIK Npei-
MET TPaBOYMHY pPO3IIATAIOTH a0 TMeBHe Omaro (MaifHo),
3 NPUBOAY SIKOTO BUMHSAETbCA NpaBouuH [ArapkoB M. M.
W36panHble TPy/BI MO TpaxkJaHCKoMy mpaBy : B 2 T. — T. 1 /
ArapkoB M.M. — M. : LentplOpUudo P, 2002. — C. 205],
a0o nii, 10 MarTh OyTH BUMHEHI BIAMOBIIHO JO YKJIAJACHOIO
npaBounHy [[‘paxxnanckoenpaso : B 2 T. — T. 2. — [TomyTtom 1 :
yuebnuk / orB. pen. mpod. E. A. CyxanoB. — M. : BEK,
2000. — 704 c.], abo i xii, 110 MarTh OyTH BYMHEHI, 1 MaiHO,
3 SIKMM YMHSATHCS BianoBiaHi mii [[pakmanckoe mpaso. — Y. 1 :
yuebnuk / mox pexa. A.I. Kanmuna, A. Y. Macasiesa. — M. :
Opucts, 2000. — C. 431-432], abo npaBoBUii peKUM 00’ €KTIB
(maiina) [CenunmieB B.M. OObeKT rpa)kJaHCHKOTO MpPaBO-
oTHOLICHUS // AKTyalnbHbIE BOIPOCHI PayKIAHCKOTO IpaBa /
ITon pen. M. U. Bbparunckoro; HccienoBatenbCkuil HEHTP
YyacTHOTO mpaBa. Poccuiickas 1ikoja yacTHOTo mnpasa. — M.:
M3narensctBo «Craryt», 1998. — C. 109-157], abo Ti mpa-
Ba Ta OOOB’SI3KW, IIOJ0 BUHUKHEHHS, 3MIHH YU IPHITMHEH-
Hf SKHX BUMHAETbCA mpaBounH [Demopenko H.B. Cpenku
C HMYLICCTBCHHBIMU MpaBaMH: MPOOIEMbl PECTUTyLUH //
H.B. ®enopenxo, JI.B. Jlana. — Pexxnm noctymy : http://fassko.
arbitr.ru/novosti/vestnik/archive/14337.html].

Tak, aHani3ytouM Mo3uuito, BIAMOBIAHO AO SAKOI
NpeAMeToM MnpaBouMHy € Cy6'eKTMBHI npaBa Ta
060B’A3KM, AOCAIAHWK CTBEPAXYE, LLO CMPAMOBYHOYM
CBOI BOAbOBI MPaBOMIpPHi Al HA BUHUKHEHHS, 3MiHY
UM NPUNUHEHHSA NEBHMUX CYH’'EKTUBHMX NPaB Ta Kopec-
NOHAOBaHMX iM 000B’s13KiB, 0c0ba No CyTi CNPSIMOBYE
iX HA BWHWKHEHHS, 3MiHY YW MPUNMHEHHSA UMBIAb-
HUX MPaBOBIAHOCUH Yy UirOMY. [OAIGHMIA BUCHOBOK
C. 0. CainueHKko pobuTb NPU AOCAIAKEHHI No3uLii, 3a
AKOK NMPEAMETOM MPAaBOUMHY € Aii, WO MatoTb ByTH
BUMHEHI BIANMOBIAHO AO YKAGAEHOro npaBO4YMHYy. Ha
AYMKY BUEHOTO, «SIKLLLO PO3rASAaTH MPEAMETOM NpaBo-
UMHY Aii, LLO MatoTb BYTU BUMHEHI BIAMOBIAHO AO YKAG-
AEHOr0 NMPaBOUUHY, a Ail, O MatoTb OYTU BUMHEHI BiA-
NMOBIAHO AO YKAQAEHOTO NPaBoUMHY - Le Mexi (Mipa)
MOXAMBOI Ta HEOOXiAHOT NOBEAIHKM, TO OUYEBUAHO, LLO
OCTaHHiI i BOauatoTbca NpeAMeTOM NpaBoYmHy. Y CBOKO
yepry, Mexi (Mipa) MOXANBOI Ta He0bBXiAHOT NMOBEAIH-
KW - Le cyb’eKTMBHI NpaBa Ta 060B’s3ku. OTxe, po3-
FASIAQHOUM MPEAMETOM MPaBOUMHY Aii, LLLO MatoTb ByTH
BUMHEHI BIAMOBIAHO A0 YKAGAEHOTO MPaBOUUNHY, NPeA-
CTaBHWKK TAKOro MiAXOAY, MO CyTi, TAKOX BUXOAATb 3
TOro, WO NPeAMETOM MPaBOUYMHY € Cy6’eKTUBHI npa-
Ba Ta 000B’A3KW. BiAMiHHICTb MiX MO3MLISMKM LLOAO
npeamMeTa sk Ail, WO MatoTb OyTW BUMHEHI BiAMOBIA-
HO AO YKAAAEHOrO npaBoYvMHYy Ta npeaMeTa Sk Mne.-
HWUX CYy6’EKTUBHMX NpaB i 060B’A3KIB, NOAAraE AULLIE Y
MOBHi dopMi ix BUpa3y». OTxe, pobUTbCA BUCHOBOK,
ocoba, CnpsAMOBYHUM MPaBOUMH Ha Aii, LLO MatoTb
6yT1 BUMHEHI BiANOBIAHO AO YKAQAEHOIO MPaBOUMHY,
Mo CyTi CNPSIMOBYE MOr0 Ha BMHUKHEHHS, 3MiHY abo
NPUNUHEHHA LMBIABHUX MPaBOBIAHOCUH Y LAOMY.
Po3srasipatoun TOUKy 30py, BiAMOBIAHO AO SIKOI NpeaMe-
TOM NpaBOYMHY € MEBHe BAaro (MamHo), LLOAO SKOTO
BUMHAETLCA NPABOYUH, AOCAIAHUK TaKOX BBaAXae, LLO
CNPSIMOBYIOUM CBOI BOAbOBI MPaBOMIPHI Al Ha 00’eKT
LUMBIAbHOTO MpaBa (060B’A3KIB €AeMEHT (YacTUHA)
UMBIABHWX NPaBOBIAHOCKH), 3 MPUBOAY AKOr0 BYU-
HAETbCS NpPaBOYMH, 0coba CNPSIMOBYE iX HA BUHUK-
HEHHS, 3MiHY UM MPUMNUHEHHS UMBIAbBHUX NPaBOBIAHO-
CWH Y UirnOMy. AaHWIA MiAXiA aKLEHTYE yBary AMLIe Ha
OAHOMY 3 TPbOX EAEMEHTIB — 06’€KTi MPaBOBIAHOCHH.
Poaraapatoun nosuuito, BIANOBIAHO A0 AKOI MpeaMe-
TOM NpaBOYMHY € MPABOBUIA PEXMM 06’EKTIB (MalHa),
BUYEHMI CTBEPAXKYE, LLLO BCTAHOBAEHHS NPaBOBOro pe-
XWUMy 06’€KTIB € BCTAHOBAEHHAM BW3HA4YeHOI NoBe-
AIHKM MiX NEBHUMW 0cobamm 3 MPUBOAY TUX UM iHLLINX
6naar. Y cBOK uepry, BU3HAYeHa MOBEAIHKA (3MicCT)
MiX NeBHUMK 0cobamm (Cy6’EKTHWUI CKAAA) 3 TPUBOAY
6rar (06’ekT) ABASIE COOOIO LMBIAbHI NPaBOBIAHOCK-
HW. TAKUM YMHOM, YCTAHOBAEHHS MPaBOBOIo PEXUMY
06’€EKTIB - Lie TAKOX BCTAHOBAEHHS, 3MiHa YM NPUnu-
HEHHSI UMBIAbHUX MpaBoBiAHOCKMH [13]. OTXe, Hamu
pPO6UTLCA BMCHOBOK, SIKUIM 3aCAYrOoBye Ha yBary, Lo
npeAMEeTOM NpPaBOYUHY € LUMBIAbHI NPaBOBIAHOCUHW.
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Tomy, pyxaroumcb y CBOIX YMOBMBOAAX, BiA 3a-
raAbHOro AO OKPEMOrO MOXHa CTBEPAXYBATH, LLO
npeAMEeToM Takoro NPaBoUnHY, K AOTOBIP MOPCBKOIro
CTpaxyBaHHSA, € NPaBOBIAHOCUHU 3 MOPCLKOro CTpa-
XyBaHHA. Came npaBOBIAHOCMHW, @ He iHTepec, fAK
e 3a3HauyeHo y cT. 980 LK YkpaiHu Ta cT. 4 3aKkoHy
YKpaiHu «[1po cTpaxyBaHHSA» € MPEAMETOM AOrOBOpPY
(NpaBOUYKHY) cTpaxyBaHHS. AAXE, SKLWO CMNPUMAHS-
™ dinOCOPCBbKE PO3YMIHHA NpeaMeTa, fK Te, Ha Lo
cnpsiMoBaHa sika-HebyAb AiSIAbHICTb Cy6’eKTa, TO MpeA-
MeTOM MpPaBOYMHY HEOOXiAHO BU3HATU BUHUKHEHHS,
3MiHy ab0 MPUNUHEHHSA UMBIAbHUX MPaBOBIAHOCHH.
Came Ha HUX (Ha IX BUHUKHEHHS, 3MiHY, MPUNUHEHHS)
CNpsSAMOBYIOTLCA BOALOBI, NMPABOMIPHI Aii 0cobu, fka
BUMHSIE NPABOUYMH. TaKM BUCHOBOK 3pOOAEHO B HOpU-
AVYHIN AiTepaTypi | B pe3yAbTaTi iHLWOro yMOBMBOAY.
Tak, AKLIO B pe3yAbTaTi NpaBoUYMHY NEBHI Cy6 EKTUBHI
npaBa Ta 060B’sI3KK (3MICT NPaBOBIAHOCWH), BUHWKa-
OTb, 3MiHIOIOTLCS ab0 MPUNUHAIOTLCA MK NEBHUMMU
cyb’ektaMu (Cy6’€KTHWUIA CKAaA NPABOBIAHOCKH) CTO-
COBHO NeBHUX 06’eKTiB (06’€KT NPaBOBIAHOCUH), TO,
no CyTi, Ui eAeMEHTU CTPYKTYPU NPaBOBIAHOCHH Y €A-
HOCTI i CKAaAaOTb MPEAMET NpaBoUmnHy [13].

AKLLO X PO3rAsSiAGTU Yy AKOCTI NpeAaMeTa npaso-
UMHY (AOroBOpa) MOPCLKOro CTpaxyBaHHA MaWHO-
BWUW iHTepec (cTpaxoBui iHTepec) [1; 7, c. 6; 11; 12,
c. 281-282; 14; 15, c. 29; 16, c. 85], T0 HeobxiaAHO
6yno 6 AIMTU BUCHOBKY, LLLO TAKWUIA AOTOBIP CNPAMOBY-
€TbCSA HA BUHWKHEHHS, 3MiHY ab0 MPUNUHEHHS Mai-
HOBOrO (CTPaxoBOro) iHTepecy. AAe Take TBEPAXKEHHSA
BUIASIAANO O, MPUMHAMMHI, AOCUTb AMBHO. Mo-nepuue,
MOX€E CKAQCTUCA BPaxXeHHSs, L0 AOroBip MOPCbLKOro
CTpaxyBaHHS CNPAMOBYETbCS HA BUHUKHEHHS, 3MiHY,
NPUNUHEHHA MaMHOBOIO (CTPaxXOBOro) iHTepecy cTpa-
XyBanbHWKa. MOAIGHMIA BUCHOBOK OyB OWM XMOHUM i
Le He notpebye byab-AKUX NOSICHEHb. [Mo-aApyre, cam
no cobi iHTepec, HaBiTb ManMHOBUWI (CTPaxoBwWI), KOro
BUHUKHEHHS, 3MiHa, MPUMUHEHHS HE € NMPaBOBUMMU
HacAiAKaMW. 3araAbHOBIAOMO X, LLO NPaBOYMH Crps-
MOBYETbCA Ha BUHMKHEHHS CaMe NMPaBOBMX HACAIAKIB
(BMHUKHEHHSA, 3MiHY, NPUNUHEHHSA CyH’'EKTUBHUX NPaB
Ta oboB’A3KiB). lo-TpeTe, Ha 3aA0BOAEHHS MaNHO-
BOrO iHTEPECY YYaCHWKIB UMBIAbHUX MPaBOBIAHOCKH
CNPSAMOBaHi NPaKTMYHO BCi NpPaBOYMHWU. A TOMY He
3p03yMIiAO, HOMY CaMe Yy AOrOBOpI CTpaxyBaHHS Ta, 30-
Kpema, MOPCbKOro CTpaxyBaHHS, BiH € NPEAMETOM i
He € B iHWKX. LLLoao no3uuii, BIANOBIAHO AO SIKOI NpeA-
METOM AOrOBOPY CTpaxyBaHHS € Te, WO 3aCTpaxoBaHo
[3], TO AK BXe 3a3HayaAoCs BULLE, NPEAMETOM € Te,
Ha WO cnpsiMoBaHi Aii cyb’ekTta (cyb’ekTiB). OueBUAHO,
LLO TaKi Aii, AK NpaBOYMH (AOrOBIp) CNPSIMOBAHI Ha
BMHUKHEHHSA NPaBOBMX HACAIAKIB (MpaBOBIAHOCKH), a
He Ha MalHO, MarHOBY BIAMOBIAAAbHICTb, «<HOPMaAb-
Hi YMOBW 3AIMCHEHHSA NMIANPUEMHULIbKOT AIIABHOCTI»
ToWwo. AO YKAQAEHHA AOTOBOPY Ta HaBiTb i NMiCAA MOro

YKAAAEHHSA CTPax0BUK HE MAE HIAKOTo BiAHOLLEHHS AO
Ha3BaHWX MaklHa, BiANOBIAAALHOCTI Ta «yMOB». Tomy
AaHa No3uLis 3aCAYroBye Ha KPUTUUHE CTaBAEHHS.

BaXKo MOroAnTUCA i 3 TBEPAXKEHHAM, LLO MPeA-
METOM AOrOBOpPY CTpaxyBaHHS € 000B’AI30K CTpaxo-
BUKa BMUMNAQTUTU CTPaAxoBe BiAlLKOAYBaHHSA [9, ¢. 7].
Apxe uen 0D6OB’A30K MOXE | He HacTaTW, npuyoMy
Ha 3aKOHHMX niacTaBax. TOAI OTPMMYEMO ABa AOCHUTL
CynepeyYAnBMX YMOBUCHOBKK. Meplunin. AKLWO 6yab-
AKMMN NPaBOYMH 3aBXAM MPUBOAWTL AO MOABU TUX
UM IHWKX NPaBOBUX HACAIAKIB (BUHUKHEHHS, 3MiHa,
NPUNUHEHHA NpaB Ta 000B’sA3KIB), TO | AOroOBip CTpa-
XyBaHHS (AOrOBip MOPCBLKOro CTpaxyBaHHS) MOBUHEH
3aBXAM MOPOAXYBATU MpaBOBi HacAipAkn (060B’SI30K
CTpaxoBMKa BWUMNAATUTU CTpaxoBe BIALUKOAYBaHHA Ta
KOPECMOHAYOUE MOMY MPaBO ynpaBOMOYEHOI 0CcObU
BUMMaraTu Takoro BiALLKOAYBaHHS). AAe X BiAOMO, LLO
B OCTaHHbOMY BWMAAKY OOOB’SI30K BiALLKOAYBaHHS
BUHWKHE AWLLIE Y pa3i HACTaHHA CTPaxoOBOro BUMNaAKY.
AKLLO X YKAQAEHWI AOTOBIP MOPCLKOrO CTpaxyBaHHSA
MOXe i He MopoAXyBaTM 0O0B’A30K CTPAxoBMKa CrAa-
TATW NEeBHY cymy (NpaBOBi HACAIAKM), TO HEOBXiAHO
AT BUCHOBKIB, WO MOXAMBE iCHYBaHHA MpPaBOuu-
HiB, SIKi 3AaTHI B3araAi He MOPOAXYBaTU NPaBOBUX Ha-
CAIAKIB. ANe Take MPUNYLLEHHS NPOTMPIYMAO 6 camil
NPUPOAI HE TIAbKM MPaBOYMHIB, @ M FOPUAUUYHNX daKk-
TiB B3arani. AAXe OCTaHHi M iCHYOTb AASt TOTO 06 no-
poAXYyBaTK NPaBOBi HACAIAKM.

LLlo X CTOCYETbCA AYMKM, LLO MPEeAMETOM MOp-
CbKOro CTpaxyBaHHsi € cTpaxoBa nocayra [17], 10O
BOHa Moxe ByTV CNpUMHSTa, ane 3 AEAKUMU YTOUHEH-
HAMMW. 30KpeMa, 3Baxatoun Ha Te, Lo 00’eKT LMBIiAb-
HOro npaBa € 060B’'A3KOBMM EAEMEHTOM (YaCTMHOHO)
NpPaBOBIAHOCKH (LLIAOTO), i LLine HEe MOXe icHyBaTh 6e3
YaCTUHMU, AK | HaBNaKK, TO AOTIYHO AIMTU BUCHOBKY, LLIO
CrNpsSIMOBYHOUYM CBOT BOALOBI NMPaBOMIpHI Aii Ha 00’eKT
(4aCTUHY), 3 NPUBOAY AKOrO BYMHAETLCA MPABOYMH,
ocoba cnpsiMOBYE X Ha BUHUKHEHHS, 3MiHY YM Npu-
MUHEHHS UMBIAbBHMX MPaBOBIAHOCKMH Y UinoMy [13].
TakMM UMHOM, TBEPAXKEHHSA, WO CTpaxoBa MOCAyra
MOXe PO3rAfAaTUCS K NPEAMET AOFOBOPY MOPCbKO-
ro CTpaxyBaHHS, HE CynepeYmnTb 3aiHATIN Y Uik poboTi
no3uuii, BIANOBIAHO AO SIKOI, NPEAMETOM MPaBOYUHY
(Aorosopy) € LMBIAbHI NPaBOBIAHOCUHU. BOHa AuLie
aKLEHTYE Hally yBary Ha OAHOMY 3 TPbOX EAEMEHTIB -
06’€eKTi NPaBOBIAHOCUH.

BucHoBKMU. [1inBOASIUM MIACYMOK CAiA CKasaTw,
WO MpeAMETOM AOroBOPY MOPCLKOIO CTpaxyBaH-
HA, € NPaABOBIAHOCUHU 3 MOPCBLKOro CTpaxyBaHHS, a
He iHTepec, a TUM nave i He 060B’A30K CTPaXOBUKA.
HaBeaeHe Bkasye Ha HeOOXiAHICTb MPOBEAEHHSI MO-
AAAbLLMX HAYKOBUX AOCAIAXEHb 3 METOH BUPOBAEHHS
NPOMNO3WLIN LLOAO BAOCKOHAAEHHST MEXaHi3aMy MpaBo-
BOIO PEryAtoBaHHA AOFOBIPHWX BIAHOCWH 3 MPUBOAY
MOPCbLKOIo CTpaxyBaHHA.
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ApamoBa OneHa CemeHiBHa

NPEAMET AOFOBOPY MOPCbKOIo CTPAXYBAHHA: AO MOCTAHOBKU NPOBNEMMU

CTaTTa PO3rASIAQE MUTAHHA NPEAMETY AOTOBOPY MOPCBKOro CTpaxyBaHHS. POOUTLCA BUCHOBOK, LLLO MPEAMETOM AO-
roBOPY MOPCbKOI0 CTpaxyBaHHS, € NPaBOBIAHOCUHW 3 MOPCbKOIO CTpaxyBaHHS, a He iHTepec, a TMM nave i He 060B’A30K
cTpaxoBuMKa. Ha niactaBi LibOro aBTOPOM POOUTLCA aKLEHT Ha HEeOOXiAHOCTI NMPOBEAEHHS NMOAAAbLLIMX HAyKOBUX AOCAI-
AKEHb 3 METOK BUPOBAEHHSI MPOMNO3KLI LLOAO BAOCKOHAAEHHSI MeXaHi3aMy NpaBOBOro PEryAtoBaHHS AOTOBIPHMX BiA-
HOCWHW 3 NPUBOAY MOPCLKOIO CTPaxyBaHHS.

KarouoBi croBa: NnpaBOYUMH; AOTOBIP; NPeAMET AOrOBOPY; CTPaxyBaHHSA; AOTOBIP MOPCBHKOIO CTpaxyBaHHSA.

ApamoBa EneHa CemeHOBHa

MPEAMET AOFOBOPA MOPCKOIo CTPAXOBAHUA: K MOCTAHOBKE NMPOBAEMbI

Cratba paccmaTtpuBaeT BOMPOCHI NpeAMeTa AOrOBOpPa MOPCKOro CTpaxoBaHWSA. ABTOPOM AEAAETCH BbIBOA, UTO
NnpPeAMETOM AOrOBOpa MOPCKOro CTPaxoBaHWS, SIBAAOTCS NPAaBOOTHOLLEHUWSA MO NMOBOAY MOPCKOrO CTpaxoBaHUSA, a He
WHTEpec, a TeM boaee 1 He 0683aHHOCTb CTPaxoBLUMKA. Ha OCHOBaHWK 3TOr0 aBTOPOM AEAAETCA aKLEHT Ha HEOBXOAN-
MOCTb NPOBEAEHMWA AGAbHEWLLUX HAyYHbIX UCCAEAOBAHWUI C LEABIO BbIPAabOTKM NPEANOXKEHWI MO COBEPLLUEHCTBOBAHMUIO
MexaHM3Ma NPaBOBOr0 PEryAMPOBaHUSA AOTOBOPHbIX OTHOLLIEHWIA MO NOBOAY MOPCKOIO CTPaxoBaHMUS.

KaroueBble cA0Ba: CAENKA; AOTOBOP; MPEAMET AOrOBOPA; CTPaxoBaHME; AOFOBOP MOPCKOIo CTpaxoBaHUA.

Adamova Olena

SUBJECT OF THE MARINE INSURANCE AGREEMENT: TO COMPLETE PROBLEMS

The article is dedicated to the subject matter of the marine insurance contract. The author concludes that the
subject matter of marine insurance contract is the legal relationship on marine insurance as itself, but not the inter-
est, and even less - the duty of the insurer. Based on this, author is making an accent on the necessity of completing
subsequent scientific research with a view to developing proposals for improving the legal framework for contractual
relations in marine insurance matters.

Keywords: bargain; contract; subject of agreement; insurance; marine insurance contract.



